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ACRONYMS AND ABBREVIATIONS

Statutory Bodies, Designated Areas

SMBC Solithull Metropolitan Borough Council

DoT The Department of Transport

Dok The Department of Environment

DETR The Department of the Environment, Transport and the Regions
EA Environment Agency

EN English  Nature

an Green  Belt

HAg The Highways Agency

SOS Secrctary of State

tHighways and Technical Matters

AADT Annual Average Baily T affic Flow

AAWT Annual Average Weckday Traffic Flow

BNRR Birmingham Northern  Relief Road

BVBP Blythe Vulley Business Park

COBA Cost Benefit Analysis

COBAIO Current version of DETR computer programme for cost benelit analysis ol road
schemes

CRF Cengestion  Reference  Flow

DMRB Design Manual for Roads and Bridges

ES Environmental Statement

HGV Heavy Goods Vehicle

14 Junction 4 (similar J5/J6 etc)

MSA Motorway Service Arca

NEC National Exhibition Cenlre

NRTIF National Road Trattic Forecasts
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peu/hr Passenger car units per hour
PPG Planning  Policy  Guidance
RPG Regional Planning Guidance
TIR Turn-in Rate

TRANSYT  Signal Co-ordination Computer  Progrannne

unp Unitary  Development  Plan
vpd Vehicles per day

vphpi Vehicles per hour per lane
WOR Western Orbital Route

S0HH SOth highest hour traftic {low
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Appeal A: APP/Q4625/A/98/1013084

o The appeal 1s made under Section 78 of the Town and Country Planning Act 1990 against a
failure to determine within the prescribed period an application tor planning permission within
the appropriate period.

o The appeal is brought by Blue Boar Motorways L.td /Exec of Sir John Geoch Bart against
Solihull - Metrepolitan  Boreugh  Council,

« The site is adjacent to the M42 motorway at Catherine-de-Barnes,

« The application (ref: 97/1930) 1s dated 19 December 1997,

« The development proposed is a comprehensive motorway service are.

Recommendation: 1 recommend that a letter be issued indicating that the SoS is minded to
grant planning permission for the proposed development subject to the satistactory
completion of negotiations between the HAg and the appellant to enter into a Section 278
agreement under the Highways Act 1980 relating to the provision of auxiliary lanes
between the MSA and J6 of the Md2.

Appeal B: APP/Q4625/A/99/1020980

o The appeal 1s made under Section 78 of the Town and Country Planning Act 1990 against a
refusal to grant planning permission,

o The appeal 1s brought by Swayfields Lid against Solibull Metropolitan Borough Council.

« The site is adjacent to the northern quadrant of Junction 5 of the M42 motorway at Ravenshaw.
Solihull.

«  The application (ret.: 98/0259), dated 12 February 1998, was refused on 3 |1 March 1999,
o« The development proposed is a motorway service arca.

Recommendation: [ recommend that the appeal be dismissed.

Appeal C: APP/Q4625/A/99/1028302

o« The appeal 1s made under Section 78 of the Town and Country Planning Act 1990 aganst a
refusal to grant planning permission.

o The appeal is brought by Shirley Estates (Developments) Ltd against Solihull Metropoiitan
Berough Council.

o The site is located adjacent to Junction 4 ot the M42 motorway at Boxtree Farm, Stratford Road.
Monkspath, Sohhull.

«  The application (ref.; 1999/250), dated 9 February 1999, was refused on 24 August 1999.
« The development proposed is a motorway service area.

Recommendation: | recommend that the appeal be dismissed.

SECTION | - INTRODUCTION AND PREAMBLE

[] Four applications ter costs were made during the inquiry. These applications are the
subject of a separate report.

|.2 All three appceals relate to outline applications for planning permission. The application
that is the subject of Appeal ‘A’ was submitted to the Council n December 1997; all matters.
except means of access, were reserved for subsequent approval. - An Environmental Statement (ES)
was submitted with the application (Bocuments CDM/7 1o 12). The appeal, which is dated 12
November 1998, is against the Council’s fatlure to give notice of its decision within the appropriate
period. The appeal was recovered [or determination by the Secrctary of State (S@S) by direction in
a letter dated 19 February 1999, The reason given for the direction is that the appeal relates to
proposals for significant development in the Green Belt.
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13 A resolution o f'the Council’s Planning Committec, dated 17 March 1999, determined that
it would have refused planning permission for the scheme as set out in Planning Application No
97/1930. At the same meeting permission for an identical outline application was refused for the
lollowing reasons (See Documents 1.3.9 and 4.5.16);

l The application site lies within the approved West Midlunds Green Belt and within the
important Meriden Gap the protection of whiclt is a fundamental principle of the Solibwdl UDP.
Fery special or exceptional circumstances have to he advanced by the applicant 1o justify
departing from the normal presumption against development in the Green Belt where there is
considerable  planning  restraint. In the Local Planning Authority s view no case has been put
Jforward by the applicants to override the normal presinpiion against development.

fi. The National Policy Statement on Motorway Service Areas (MSAs) (July 1998) considers
the need 1o take into account the distance of &joining MSAs, evidence of over-demand on
existing MSAs, higher than normal incidences of accidents artributable 1o driver fatigue and
genuine need-for services provided.  Additionally, the need should be justified by the vpe and
nuture of traffic use on the roud Insufficient information has been put forward by the applicanis
10 fulfil those tests and accordingly there is no case of need has bheen (sic) demonstruted jor a
MSA in this locarion,

1il. The proposed MSA will adversely affect the safety and uperation of the M42. Latest policy
requires that au): such development should be accompanied by infrastructure improvements swhich
provide a 15 vear design life. The applicants have not demonsirated that this policy reqrirement
is sarisfied.

v The proposed components of the faciity, especially the lodge, and the lack of information

as to control of car parking, as the site is close to the National Exlibition Centre and Birmingham

International Airport, mean, in the view of the Local Planning Authority that this site is likely to

he «a destination in its own right and therefore, unlikely 1o adequately cater for the needs of
motorway users with consequential impacts en road junctions parking, the Green Belt and
eivironment  aronnd.

' The proposals are likely to have an adverse impact on free-flow of waffic on the local
highway nenvork and to cause rat-running through the rear service aceess.

vi. The application is in an area of open landscape and would have an wiaccepiahble
wurbanising impact on that landscape. 1t will be visually intrusive and have a detrimental impact
by way of buildings. structures and lighting on the character of that area in general and on the
immediate enviromnent itself, including the adjacent Listed Building, Walford Hall Farm.

Vil The proposals would exacerbate the adverse influence of the M42 on the landscape
generally and combined swith existing features in the landscape would impact-further on the open
rural character of the arca.

VI, There is « lack of information as to the ecological impuact of the proposal and the
proposats could have an adverse impact on the ecology in the area, woodland. and swater quality,
especially having regard to the proximity of the site to the River Blythe SSS/.

| 4 A revised illustrative layout of the scheme was submitted on 24 September (999
(Document CIHM24), and an updated ES on 25 October 1999 (Documents (1M 29) The updated
ES deals with a number of changes to the proposed scheme. The two mam changes being. firstly, a
reduction in the number ol proposed parking spaces, which would result in a smaller amount of
hard-surfacing and lower hnished levels and, secondly, the provision ol auxiliary lanes on the
motorway o overcome objections to the original proposal by the Highways Agency.
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1.5 Appeal ‘B’ relates to an outlinc application, with all matters reserved tor subsequent
approval. The application was registercd by Solihull MBC in March 1998, An ES was submitted
i October 1998, although a Traft:c [mpact Assessment (TIA) did not accompany the ES. In
February 1999, the Highways Agency, on behalf of the SoS issued a TRI'10 direction that planning
permission be refuscd becausce of the adverse cffcct of the scheme on the salety and operation the
M42 motorway. Planning permission was rcfuscd by SMBC in March 1999 for the following
reasons:

i The application site lies within the approved West Midlunds Green Belt and within the
important Meriden Gap the protection of which is a fundamental principle of the Solihudl UDP. In
addition. it also falls within the important countryside gap benveen Solildl and Knowle.

Very special or exceptional circumstances must be advanced by the applicant 1o justify departing
Jrom the normeal presumption against development in the Green Beli. No case has been pui
Sorward by the applicants 1o override the plunning constroints applicable in ithis area.
Development of the site will lead 1o coalescence benveen settlements, which Green Belr policy
seeks 1o prevent.

it The National Policy Stutement on MSAs (Inly 1998) considers the need to take into
acconnt the distance of adjoining MSAs, evidence of over-demand en existing MSAs. higher than
normal incidences of accidents attributable to driver jatigue and genuine need for services
provided.  Additionally, the need should be justified by the type and nutire of traffic use on the
road.  Insufficient information has been put forward by the applicants to fulfil those tests and
accordigly there is no case of need demonsirated jor a MSA in this location.

hil. Despite requesting a Traffic Impact Assessment of the proposals no such statement has
been prepared or submitted to the Local Plunning Authority for consideration. As such it is not
possible to ferm a view as to the likely impact of the proposal on the moterway or local highway
nenvork.

v, The proposed MSA will adversely affect the safety and operation of the M+42. Latest pelicy
requires that any such development should be accompanied by infrastructure improvements swhich
provide a 13 vear design life. The applicants have not demoustroted that this policy requircment
is satisfied.

v The proposals comain a hotel lodge. swhich, with the lack Of any certainty as to the control
of car parking and the proximiny of the proposal io the NEC and Birmingham Iniernational
Airport, mean that the Local Plunning Authority consider that these proposals will ametnt 1o
destinations in their own right and accordingly will cause excessive congestion in the area and
not serve the purpose of meeting the needs of motorway users.

vi. The proposal is located in open cotnmiryside and would severely inmpact on the visual
amenttiex of the arca in general and in particular on the “Gateway ™ to Solihull and the setting of
Ravenshaw Hall. It will be intrusive and with the lighting and other engineering infrastructure
and buildings will have a severe impact on the amenity of this important countryside area.

vil, Information as to the impact of the proposals en ecology. water courses and habitat have
not been thoroughly ussessed by the applicants and the proposals could adverselyv impact on the
ccolony and environment of this area.

v, Huaving regard 1o the advice comained in PPG7 and 1o Policy ENV3 of the Solihull UDP
and within the principles of susiainable development, the Council consider that the proposed MSA
would make use of agriculiiral land in best and most versatile categories which should be
protected against development unless there are very exceptional circumstances.

PACE 3
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1.6 The appeal was recovered tor determination by the Secretary of State (S0S) by direction in
aletter dated 15 July 1999. The reason given was that the appeal relates to proposals for signiticant
development in the Green Belt. A supplementary ES (Dociument CD/N/9) was submitted by the
appellant in December 1999. This addicssed changes to the scheme put torward following dialogue
with the Highways Agency and the Local Highway Authority.

1.7 The planning application rclating to Appeal *C’ was submitted in February 1999, It was
supported by a number of documents, including a TIA (Dociment CD/A)/7) and a technical report
entitled *The Case For Need (and Review ol Site Suitability)’ (Document CD/O/4). However. the
application form nustakenly indicated that full planning permission was being sought. The torm
was amended in March 1999, to conlirm that an outline application was sought with all matters
teserved ter subsequent approval (Document 3.3 {0). . Planning permission was refused by SMBC
i August 1999 for the tollowing reasons:

i The application site lies within the approved West Midlands Green Belt and in «
particularly vulnerable part of the countryside which separates Knowle and Dorridge from
Shirtey/Solitall. The prowction of the Green Belt is a fundamental principle of the Solihull UDP.
Verv special or exceptional circumstances have to he advanced by the applicant to justify
departing from the normal presumption against development in the Green Belt. where there is
considerable  planning constraint. i the view of the Local Planning Auilrority no case has bheen
put jorseard by the applicants to override the normal presumption against development.

ii The Nutional Policy Statenient of (sic) MSAs (July 1998) considers the need to take into
account the distance of adjoining MSAs, evidence of over-demand on existing MSAs, higher than
normal incidences of uccidents attributable to driver fatigue and genuine need for services
provided Additionally, the need should be yustified by the type and nature of traffic used on the
road  Insufficient information has heen put forward by the applicants to fulfil those tests and
accordingly there is no case of need demonsiratedfor a MSA in this location.

i, The proposals involve departure from standards and the Highways Agency direct that the
application he refused because there has been insufficient tinie to consider the proposals aguinst
the standards.

iv. The proposed components of the fucility. especially the lodge, und the luck of informeation
as to control of car parking, as the site is close to the National Exhibition Centre and Birmingham
International Airport mean, in the view of the Local Planning Authority thar this site is likely to be
a destination in its own right and, therefore, unlikely: to adequately cater for the needs of
motorway: wsers with consequential impacts on road junctions, parking, the Green Belt and the
ehvironment  around.

V. The application is in an area of broudly open landscape and would have an unacceptable
urhanising impact on that landscape. [t will be visually intrusive and have a detrimental by way
of huildings, structures and lighting on the character of that area in general and on the imnediate
environment iiself.

vi, The proposals would exacerbate the adverse influence of the M42 en the lundscape
generally and combined with existing features in the landscape would impact further on the open
rural character of the area.

vii The proposal will increase traffic demand at a busy complex junciion ywhich will have
inadequate spare capacity.

Vili. The proposed junction alterations would add complexity to the junction making signing
difficult and resulting in potential confusion. for drivers.

PACE 4
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ix The above fuctors together with the Likely attraction of additional mraffic to the site as a
destination in its own right will increase the likelihood of congestion on the junction, the risk of
accidents, and may result in traffic diverting to less suitable alternative routes,

S The proposal is close to the River Blythe SSSI. [Further development in the catclment of
the River Blvihe may directly or indirectly have ait adverse impact on the special interest of that
rever.

XL There are omissions from the environmental impact assessment. especially in respect of
levels, historic and culuwal effects and ecology and water quality swhich require further
examination to assess whether those impacts are adverse and what mitigation measures may be
suftable.

1.8 An appcal was submitted on behalf of Shirley Estates (Deveclopmients) Lid on 24 August
1999. The appeal was subsequently recovered for determination by the SoS by direction in a letter
dated 12 November 1999. Again, the reason given was that the appcal rclates to proposals for
significant development within the Green Belt.

1.9 On 24 May 1999, a pre-inquiry mccting (PIM) had been held by my colleague Mr lan
McPherson to discuss arrangements for an inquiry into the appeals by Blue Boar and Swayficlds.
The ntended date for the imquiry was subscquently postponed to allow all three appeals to be
considered togcther. | held a second PIM, with my colleague Mr Colin Ball. on 23 September 1999
to make arrangements for the re-scheduled inquiry.

Y The Environmental Statements in respect ol each scheme were produced i accordance
with the Town and Country Planning (Assessment of Environmental Effects) Regulations 1998, as
amended. All three applications had been submitted prior to the 14 March 1999 when the Town
and Country Planning (Environmental Impact Assessment)(England and Wales) Regulations 1999
came into force. However, a number of amendments had been made to each of the proposals.
and‘or their associated illustrative drawings, since the planning applications and Environmental
Statements had been submitted.  The most notable of these was the proposal by Blue Boar Ltd that
auxihary lanes should be provided on both carriageways of the M42 between the proposed MSA at
Catherine de Barnes und J6. As indicated above, this amendment to the scheme had been proposed
n order to overcome the objections of thc HAg to the ortginal proposal. Although the Council and
other parties were prepared to consider the 3 appeals on the basis of the various proposcd
amendments, it was neccssary to ensurc that the aims of the Environmental Impact Asscssmeit
proccdures had been met. Therefore, during the inquiry additional environmental information was
submitted and measures were taken to cnsure that reasonable publicity was provided and
consultation procedures were followed in respect of the additional environmental information
provided by the three appellants.

I The three appellants arranged for notices 1o be published in lecal newspapers, giving
mforrnation as to the content of the additional cnvironmental information, wherc 1t could be
mspected and to whom representations were to be made (Documents 1.5.23 and 3.4.6). In addition,
at my request, the Plamning Inspectorate scnt copies ol the additional environmental information to
each of the statutory consultees identified on a list provided by SMBC. The Council also provided
a list of non-statutory consultees and the Planning Inspectorate wrolc to each ol these partics giving
them an outhine of the contents of the additional environmental information and where and when the
information could be inspected and purchascd il so required. Copies of the letters to the statutory
and non-statutory consultces can be tound at Document CD/R/I. Responses from the consultces
received by the Planning Inspectorate and incorporated into the set ol core documents used at the
mquiry can be found at Docuntent CD/R/3.
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112 [ have taken account of the Environmental Statements, the additional environmental
information and the consuliees’ responses in arriving at my recommendations.

1.13 At the start of the inquiry the Highways Agency (HAg) confirmed that it had withdrawn
its objections to the proposed MSAs at Catherinc de Barnes (Appeal A) and Junction § (Appcal B)
and therefore it would not be presenting a case in relation to these two schemes. [t was stresscd,
however, that the HAg had confined its considerations to the sale and efticient operation of the
motorway and not to other matters such as the need [or facilities or their impact on the Green Belt.
The HAg therelore intended to present evidence only in relation to its continucd objection to the
proposal for an MSA at J4 (Appeal C). However, In order to assist the inquiry the HAg agreed to
respond to writlen questions relating to Appeals A and B put forward by myself and any other
partics who wished to do so (Document CD/R/2). The HAg’s response to these questions was in
written form (Document 5.3.2) although supplementary oral questions from any parly were
permitted, subject to the questions being put through me.  The appropriate HAg witness answered
these during a secssion of the inquiry.

.14 The representatives of the CPRE were concerned that the HAg response to the written
questions and supplementary oral questions was not subject to cross-examination (Document
7.2.13). However, the supplementary questions had been permitied to allew clarilication of the
HAg’s response to the written questions. [n order to ensure that [ had all the information necessary
tor this report and-that all parties had had the opportunity to seek clarification to the answers given
by the HAg, a further round of supplementary orai questions was permitted. Nevertheless. despite
the opportunity to put any outstanding questions the CPRE remained concerned about its ability to
cross-cxamine the HAg’s witness. CPRE was also concerned that the answers given by the HAg’s
witness were at variance with the ‘official’ position of the HAg in its written submissions,
Subscquent correspondence between Caroline Spelman MP and the HAg can be found at Document
7.2.14. This realfirms the HAg’s stance that it does not express a view on the planning merits of the
proposals but concerns itself solely with the traffic impact arising from the proposals.

115 The inquiry sat for 38 days between 30 November 1999 and 16 June 2000. An
accompanied inspection of Walford Hall Farm was undertaken on 6 December 1999 and
accompanicd site inspections of the three appeal sites and their surroundings were carried out on 24
25 and 29 February 2000. My colleague, Mr Colin Ball, and | also carricd out unaccompanied
inspcctions ol the areas surrounding the sites before, during and after the inquiry.  Unaccompanied
sitc visits were made 1o cxisting MSAs on the M40 at Warwick, on the M42 at Hopwood and
Tamworth. on the M5 at Frankley, and on the M6 at Hilton Park and Corley. Brief comments on
these sites are included at Appendix A of this report.

.16 At the opening of the inquiry, the appellants were advised that any planning obligations
under S 106 of the Town and Country Planning Act 1998 should be completed before the inquiry
closed. Although draft Agreements were prepared in some cascs, these were not completed by the
end of the inquiry. However, each of the appellants put ferward a unitateral undertaking before the
cnd of the inquiry, the contents of which had been agreed in discussions with oflicers of SMBC.
Executed unilateral undertakings werc submitted belore the end of the nquiry on behalf of Blue
Boar (Document 1.6.5), and Shirley Estates (Decument 3.4.44). A copy of an agreed undertaking
was submitted on behalf of Swayfields Ltd at the end of the inquiry (Document 2.5. 10b). [t was
further agreed that a copy of the exccuted document would be submitted by 30 June 2000. This was
received by the Programme Ofticer within the timescale and a copy can be found at Document
23, loc
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FoI This report includes a brict description of the appeal sites and their surroundings and contains
the gist of the representations made at the inquiry, my conclusions and recommendations.  Lists of
appearances and documents are attached.

SECTION 2 - DESCRIPTION OF THE SITES AND THEIR SURROUNDINGS

2 The tength of the M42 motorway between junction 3a (J3a) and junction 6 (J6) forms the
castern section of the motorway ring around the West Midlands conurbation. The thrce appcal
sites are located adjacent to this section of the motorway ring.

P The motorway journey between the existing MSAs at Warwick on the M40 and Hilton
Park on the M6 is approximately 3 miles longer when travelling via the southern section ot the
M42 and the M5 as opposed to the journey via the eastern section ot the M42 and the M6
(Document 5.3. 1) Howevcer, although there are signs tor westbound traltic on the M40 indicating,
that scrvices are available on the M42(south)/ M5 route when travelling to the northwest, there are
no signs tor southbound trattic on the M6 suggesting that the M40 could be accessed via the MS
and the M42 (south).

b2
lad

Solthull lics on the eastern edge ot the Birmingham conurbation.
The Site of the Proposed MSA at Catherine de Barnes

24 The appeal site is located approximately mid way between Junctions 5 and 6 of the M42.
A description of the site can be tound at Documents 1.2.2 and 1.5.1 and its location is shown on
the drawing at Document 1.5.4. The site is located in an area ot open ceuntryside between the
sctilements of Catherine de Barnes and Hampton in Arden which lic on opposite sides of the
motorway.  The centre of Hampton in At-den is al least lkm from the site, although the
Conservation Area of that village extends westwards as shown en the plan at Document 1.2.14.
The relatively undeveloped Meriden Gap, which separates Coventry from the Birmingham
conurbation. is approximately 10km widc at this point.

2.5 Most of the sitc is currently part ot Walterd Hall Farm and has a rural setting.  The site is
in two parts. separated by thc M42, with the larger part to the west of thc motorway and the
smaller part to the cast. Roughly triangular in shape, the sitc has an overall area of 26.6 hectarcs
and consists primarily of arable farmland. The land falls approximatcly 17 metres from the ridge
of high ground on the site’s north-western boundary to the motorway, and a turther 3 metres to
the castern boundary.

206 The northern boundary of the sitc is defined by the B4 102 Solihull Road/Hampton Lane. a
two-lane highway that bridges the motorway and links Solihull and Catherine de Barnes village
with Hampton in Arden.  The road is lined by a tairly thin deciduous hedge and shelterbelt which
leads into Aspbury’s Copsc. This is an ancient woodland site which was divided by the
motorway, which is in cutting at this point, but which nonetheless remains a prominent woodland
teature. The copse has been replanted and species currently include ash, oak, birch and poplar
with some Scots pine and a tairly unkempt understorey. A track leads through the copsc to a
cattle walkway.  Aspbury's Copse is a designated Ccosite (Document 1.2. 1 1).

7 The north-western boundary ot the site is the private lane leading to Waltord Hall Farm.
This more or less tollows the linc of a prominent ridge and gives access to the farm buildings,
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some of which arc within the site.  The boundary is drawn to include the tarmhousc, a grade 11*
listed building, and the adjacent long barn, The farmyard and its surrounding butldings, which arc
n various states of repair, are excluded from the appeal site, as arc threc modem barns.  These
modern buildings would be removed as part of the appeal proposal (Document 1. 2.16).  The
farmhouse stands in a commanding position, overlooking a large pond and the surrounding
(armland. 1t is prominent on the skyline in middle distance views from the south and east.

238 The south-western boundary of the sitc is not marked by any existing physical leature.
Skirting the pond, the boundary crosses two open fields that are bounded to the cast by the two-
lane highway known as Friday Lane. The boundary crosscs a tairly sparsc hedge, just to the west
ol a group of hedgerow trees and a nearby pond and meets the motorway ncar the Friday Lane
overbridge.  The fields to the west beyond the boundary, cncloscd by Friday Lanc, are in the
appellant’s ownership.  The eastern boundary of this part of the site is formed by thec motorway,
which lics approximately 1 metre below the middle of the site increasing to 4 metres or so at the
cutting at either end.

2.9 High voltage overhcad electricity power lines cross the north-west comer of the site, with
pairs of pylons beside the farm access track and straddling the Solihull Read. In addition, a high
pressure underground gas main runs roughly cast to west across the site. crossing below the
Mmotovay.

2,10 The eastern portion ol the appcal site largely consists of two small fields alongside the
motorway. These gencrally lic below the level of the motorway and lall away to the castern
boundary of the site. This partly follows cxisting hedges H21, H23 and H24, as shown in
Docwnenr .2.11. The site includes part of the castem portion ot Aspbury’s Copse which
contains part of an access track from the Solihull Road and the termination of the catilc track Irom
the overbridge. The southemn tip of the site, beyond H235, adjoins the motorway cutting and lics
adjacent to the Barston Water Treatment Works.

211 Within the site, an access track lcads from the Waltord Hall farm lane across open lield G
and alongside hedges H13 and H14 into Aspbury's Copse, where it joins a concrete cattle track.
This Icads to the fenced cattle overbridge, as an extension to the road bridge, giving acccess to the
turm Jand east of the motorway.

212 With regard to the area surrounding the sitc, immediately to the north lies Barber's
Coppice. a prominent woodland, and Hampton Lanc tamm.  From here, footpath MI23 crosscs
agricultural land allowing occasional Iiltered vicws of the site to the south, and meets footpath
MI22 which joins Shadow Brook lane adjacent to the motorway embankment and the overbridge.
To the cast of the motorway, the maturc parkland of Hampton Manor and the roadsidc hedgerows
sereen the site from view.,

213 Bevond the castem part of the site, to the east of the motorway. the ticld pattern is marked
by hedgerows and scattered hedgerow trecs as far as Eastcote Lane. Small woodlands and copses
scrcen the Barston scwage treatment works, and a belt of trees and shrubs mark the course of
Eastcote Brook, a tributary of the River Blythe, which reccives the outfall trom the water
trcatment works. Therc arc distant views ol parts of thc site from Eastcote Lanc, and trom
footpath MI25 beyond. with Walford Hall Farm prominent on the ridge line.

2.14  The River Blythe meanders across the primarily agricultural landscape 1o the south of the
site, crossing undcer the motorway. Rising land 10 the south-east gives distant glimpses ol the site
and the farm buildings, although it is well screencd by intervening landscape. The area contains
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several historic houses and tarmsteads. Views of the site from the towpath ol the Grand Union
canal, to the south-west of the sitc arc restricted by the land form and small areas of woodland.

2,15 The farmhouse buildings can be seen from the roundabout junction on the outskirts of
Catherine dec Barncs, although the remainder of the land falls away beyond the ridge. The views
are to some extent screened by the hedgerows to Friday Lane and Solihull Road.

2.16  Views of the site from the motorway itselt are only possible between the two overbridges
which mark the northern and southern limits of the site. While the land to the east is relatively
open, falling away from the motorway, the land to the west is screened by hedgerows. trees and
the woodland of Aspbury’s Copse. The farm buildings are visible on the skyline.

217 In terms of its wider setting, the appeal site is situated some 2 kim east ol Solihull, on the
eastern edge ol the Birmingham conurbation. The valley of the River Blythe defines the suburban
edge of Solihull, reinforced by the route of the M42. Beyond the river and the motorway lies the
wooded countryside ol the Arden torest, although recent expansion around the villages of Copt
Heath, Knowle, Tilehousc Green, Bentley Heath and Dorridge has created an outlying suburban
area.

2.18  The visual cftects of the M42 between junctions 5 and 6 are mostly confined to a limited
corridor. The motorway is largely at ground level or in slight cutting alongside the sitc and to the
north, although traffic, signs and overbridges remain visible. Further north towards junction 0.
the motoiway is on cmbankment with limited screening so that, at this point. the road and its
traf1ic have a substantial visual impact on the area.

2.19  As well as being a major road junction, junction 6 serves the National Exhibition Centre,
Binmmgham International Station and Birmingham I[nternational Anport. It is a very busy
junction. with severe congestion at peak periods. The site lies very closc to the flight path of
aircralt using the awport.

The Site of the proposed MSA at Junction 5

220 A description ot the appeal site and its surroundings can be found at Document 2.2.1. The
site 1s irregular in shape and covers an area of 2295 ha including highway land. Tt lies
approximately lkm from the south-eastern edgc of Solihull and is bounded by the M42 (o the
south, the A4l (o the west and Ravenshaw Lane to thec cast. Much of the proposed northern
boundary i1s undefined at present. The site, as defined by the red linc on the site location plan
(Docnment CD/N/3) lies adjacent to junction S (J5) of the M42 motorway and includes the
junction overbridges. the upper part of the slip roads and a section ol the A4l lcading from the
junction.

L Cy The site consists ol an irregular group of gently rolling tields, mostly i permanent
pasture, and includes the shallow valley of Ravenshaw Brook which flows north-east towards the
River Blythe. The highest parts of the site, at about 12 1-122 m AOD are to the south-east,
adjacent to the motorway, and to the west, beside the A41. The land lalls towards the brook in the
centre of the sitc. at about 113-1 14m AOD. A fturther 3 hectares of agricultural land to the north
of the site is within the appellant’s control. Most of the f'eatures referred to in this description arc
identilied on the plans al Documents 2.2.4, 2.2.5 and 2.2.6 and its surroundings arc also described
n Documents 2.2 1 and 4.1.19.
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222 A large electricity substation lies at the southern edge ol the site, inimediately adjacent to
the motorway junction. Tree screening is well established around the electricity substation and
along the A4l road embankment. Power lines cross the site running more or less parallel to the
Ravenshaw Brook. The brook cmerges from bencath the substation to cross the site in a north-
eastetly direction. going on into Terrets wood. The motorway cutting to the east also has well
established planting on its banks. The site is also crossed by Ravenshaw Way, a public highway
which provides vehicular access to the industrial buildings beyond the site and Ravenshaw Hall.
Constructed within the last ten years, the roadside verge and hedge planting is becoming
established.

225 Adjaccent to the castern boundary ol the site lie the industrial buildings of Whale Tankers
Ltd. On high ground. these are very prominent in views trom the site and its surroundings. The
Whale motift on onc of the roofs is particularly noticeable. To the north of the lactory, the
boundary follows the line ot Ravenshaw Way. A block of woodland, known as the Terrets, lines
the road at this point. The Terrets is a mixed woodland in two parts, separated by Ravenshaw
lLane. 1o the north of the site. It is an important feature on the site boundary.

2.24  The northcrn boundary of the site is not marked by any physical fcaturc. From the Terrets,

it crosses an open fleld rising to mcet a thin and fairly gappy hedgerow, where it turns to run
along a fence belore turning again, crossing open land (o meet the overbridge which carries the

B4025 road leaving Solihull town centre to join the A4l From the bridge, there arc clear views

of the sitc and the industrial buildings beyond.  Further to the west are the residential flats of
Riverside Drive.

225 The A4l defines the western boundary of the site. An illuminated dual carriageway, it is
in about 4 mectres of cutting lor most of the site frontage. The junction ot thc A4l with
Ravenshaw Way and the access to the substation lic closc to J5 of the motorway.  From here,
tootpath SL 1 OA at the top of the motorway cutting skirts the southern boundary of the site and
joins Ravenshaw Lane/Barston Lane to the south of the Whale Tanker works.

2.26  With regard to the area surrounding the site, to the north and east lies the shallow valley of
the River Blythe. The river meandcers through the countryside to the south-east of Solihull and is
crossed by the A4l overbridge and forded by Ravenshaw Lane, There are a number of tlood
rclict” ponds along the length of the river and a recently created lake to the north of the Whale
Tanker {actory. The Blythe valley is well endowed with large blocks of trees along its
watercoursc, including some fine poplars and willows north ot the site.  Further cast, the Grand
Union canal runs on embankment, bridging the river ncar Henwood Mill. Beside the river, oft
Ravenshaw Lane, lics the grade [1* listed Ravenshaw Hall and its grade 11 listed bam. These form
an interesting and allractive group in a secluded location. North of the river lie the extensive
woodlands ot Berty [Hall.

227 On the opposite side of the motorway approximately 9.5km to the south lies the settlement
ot Copt Heath. It is separated from the motorway by the Old Sillhillians sports ground. The Old
Warwick Road was severed by the motorway and was replaced by the A4 | as the link to Solihull.
The two parts are now joined by a path, SL10B, via a footbridge over thc motorway. South of'J5,
the well planted grounds of Longdon Hall in Copt Heath have been developed as a golf coursc.
To the west of the site, separated trom the A4l by agricultural land. ribbon development along the
Old Warwick Road virtually joins Copt Heath to Solihull.  The site is visible from upper floor
flats recently built m this location.
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2.28  The impact of thc motorway on the site is lairly limited, it being in cutting at this point,
although the junction overbridges and the tralfic using them are prominent. The swrounding
agricultural land consists of tairly small fields within an extensive network ol woodlands,
hedgerows and other vegetation. The established lield boundary trees are almost all common oak.
with the occasional ash, sycamore or black poplar, while willow dominates the river valleys and
wetland arcas, with a greater variety of supporting species such as crack willow. alder and hazel.

229 Turther aheld, Copt Heath merges with the settlements of Knowle, Tilehouse Green,

Bentley Heath and Dorridge to ferm a large built-up area separated (rom Solihull and the Greater
Birmmgham conurbation by a fanly narrow strip of mainly agricultural land.

2.30 Junction 5 ot the M42 is a conventional, lit, 2-bridge grade separated roundabout
providing a connection between the motorway and the A4 | and A4 141 roads. The A4l is a
primary routc linking Birmingham to the motorway whilst providing a bypass around Solihull
town centre. In the vicinity of the appeal site thc A4l is a de-restricted dual carriageway lit with
& double outreach fighting columns. It has a priority junction with Ravenshaw Way only 60m
to the west of the motorway junction. Further to the west the B4025 frem Solihull town centre
mergces with the A4l. The nose of the merge is 400m fiom the mototrway junction, with the end ol
the taper being 220m away. The A4141 is a principal road linking Solihull and the conurbation to
the Warwick area..

The Site of the Proposcd MSA atJ4

231 The appeal site. as delined by the red line on the site location plan ¢Document 3.3. 1 1) lies

adjacent to J4 of the M42 motorway. Of wregular shape, including a long thin strip of land
adjacent to the southbound exit road to the junction, the sitc has an overall area of about 17
hectares. Adjoining larmland to the north, east and south of the site i1s within the appellant’s
ownership. The sitc and its surroundings are also described in Documents 3.2. 1, 3.3.5-7, 3.3.9,
4.1.25 and 4.1.31.

2.32  The site consists of two large open fields on a gently rounded spur between two shallow
vallcys. Part of the site lalls broadly north-west towards the motorway and the River Blythe, and
part lalls broadly eastwards towards a tributary that flows northwards through Moat Coppice. a
woodland to the east. The present field pattern has resulted from the past removal ol boundaries
between the six Lelds that formerly existed.  One hedgerow crosses the site north to south and
includes scveral mature oak trees, protected by a TPO. The remains ol a scrubby hawthom hedge
lic beside footpath SL56 which crosses the site from east to wesl.

2,33 The site is bounded to the west by the motorway access road to junction 4 and thc A3400
Stratford Road. The southern boundary is delined by Gates Lane, at its junction with the A3400,
the fenced garden of Monkspath Manor Farmhouse, also known as the Red Housc (in the
appellant’s ownership) and the northern edge of Little Monkspath Wood. The eastcrn boundary
follows the line of a mostly hawthorn hedge and ditch.  The northern boundary crosses open land
to skirt a small copse, lollowing a sparse hedge to join the undelined boundary of the strip of land
adjacent to the motorway.

2.534 Juniction 4 is set into the Blythe vallcy, creating embankments on the west sidc, next to
the realigned river, and a cutting to the south where the A3400 passes the site. To the north of the
junction, the M42 cmerges from the cutting created by the slip roads to cross the river on a
shallow enmybankment that continues to the low hill where the motorway cuts through a prominent
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block ol woodland known as Shelty Coppice. There is little planting on this embankment so that
the site is open to view from the motorway.

233 The highest part of the site is adjacent to the boundary along Gate Lane at about 134 m
AOD. The boundary along the A3400 is at about 133 m before falling steeply beside the junction
to around 122 m which is the general level of the north-west boundary and below the level of the
motorway. The eastern boundary rises gradually from 122 10 124 m while the northern boundary
rises to meet the more level land around Gate Lane.

236  Junction 4 is complex and links the motorway with the A34 Birmingham Road and the
A23400 Stratford Road. The junction is being altered to serve the Blythe Valley Business Park,
currently under construction to the south of the A34 and west of the imotorway. A link between
the Business Park and the A3400 has becen constructed. involving a new bridge over the
motorwav. To the north-west of the Business Park lies an area ol open space and a goll course.
North of the Busincss Park. actoss the A34. approximately 0.5 km [rom the site lies the residential
area ol' Monkspath with recent housing development stretching 1o the north built to incorporate
an approximatcly 200 m wide landscape bufter zone between the houscs and the motorway. A
large retail park occupies a site alongside the A34 and adjacent to the buffer zone.

237 Planning - permission has been granted for an office development, known as Provident
Park, at the rcar of the buller zone and adjacent to the retail park, with car parking and associated
landscaping.  Access would be from the A34. Beyond that site, the landscape bulfer zone is
occupicd by a goll course. There are glimpscs ol the site from the A34 on the approach to the
junction and [rom various viewpomnts within the residential area.

238  East of the motorway, to the north of the site. the River Blythc meanders through open
ficlds. The fields arc cnclosed by hedgerows flanked by blocks ol woodland and smaller groups
ol trees. The banks of the river are also lined with trees. To the east of the site. in woodland. lics
a hotel and conference centre which takes its name from an historic moat within its grounds. To
the north of this lies an equestrian centre including a large building housing an indoor riding
school.

2.39 To the south of the hotel and conference centre, a golf driving range occupics an open
ticld bounded by hedgerows with some maturc trees. Glare from night-time illumination of the
driving range is noticcable over a wide area. To the south of the sitc, Monkspath Wood lics
beyond Gate Lane. while Little Monkspath Wood is located on the sitec boundary. Between and
beyond these woodland features are open ficlds. Footpath SL55 crosses the fields, giving views
of the site between the blocks of woodland. and continues on to skirt the golf” driving range.

240 Further afield, the southern edge ol Solihull and the Birmingham conurbation is just over
0.5 km to the north of the site, across the motorway, while the weslern edge ol Dorridge and
Bentley Heath lies just over 1 km to the cast.  The rural pattem ol small lanes and tracks
connccting the various settlements has been largely subsumed mto the suburban pattern at
Monkspath and Dorridge but can still be (ound in the area around the site and to the south.
Footpath SL56, which crosses the site, is part of the designated Trans-Solihull Way.

241 The local road network is described n Document [1.1. The A34 and A3400 are busy
routes.
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SECTION 3 - THE PROPOSED DEVELOPMENTS

3l All three proposals are intended to provide a range ol motorway scrvice lacilities at a
single site that would serve traftic travelling on both directions on the M42,

Appeal “A” — The Proposed MSA at Catherine de Barnes

3.3 This proposal is tor an “on-linc’ facility with the service arca being built on the western
side of the motorway. Access would be gained directly from the M42 via ncw slip roads and a
new bridge over the motorway providing access to the southbound carriageway. There would be
no access tor vehicular traffic from local roads. The revised illustrative layout i1s shown on
Dravwing No 30005 Rev C at Decument CIM/24. Proposed cross scctions arc shown on
Drawing No DHGh at Document CDM/25.

3.3 The service area would provide a canopied fuel station lorccourt lor cars und heavy
vehicles, a single storcy amenity building with shopping, restaurant and toilet tacilities and a
linked 2-storey overnight lodge. There would be a picnic area and landscaping. including mound
formation and planting.  Puarking spaccs tor 608 cars, 75 HGVs, and 21 coaches would be
provided.

34 To the north lies junction 6 (J6) of the motorway. [t has a fi-ce Mow lelt wrn lanc from the
M42 (south) onto the A45 (west) and 1s partially signalised. 1t is proposed that an auxiliary lane
be added to both carriageways of the motorway between the proposed MSA and 16, together with
associated signing, all as shown on the |: 1258 scale ptans at Docrment 1.1.28.

Appeal “B” - The Proposed MSA at J5

5 This proposal is tor an ‘off-line” MSA facility comprising an amenity building, a lodgc,
reluelling facilitics, a picnic area and parking space for 611 cars, 62 HGVs and 18 coaches.
Provision has been made for additional purking facilitics if these prove necessary in the future, as
indicated in paragruph 7.11. Access to the sitc would be gained from a new signalised junction
off the A4 1 Solihull bypass. a short distance from the roundabout at J5.

3.6 The scheme includes alterations to the layout at JS, including signalisation of the junction.
A short length of the A41 would be widened.

Syl A number of changes have been made to the scheme originally submitted for planning
pcrmission.  These include the provision of additional lanes on the arms of the roundabout at J5
and alterations to the ship roads at the junction.

Appeal ‘C’ - The Proposed MSA at J4

38 This proposal is also for an off-line’ facility. [t would include an amenity building, a
lodge containing 66 bedrooms. a picnic arca, a refuclling area and parking for 602 cars and
caravans. 69 HGVs and 28 coaches. Access lo the MSA would be via a new entrance roundabout
to which there would be a direct link from the M42 southbound oft-slip at Junction 4. Access to
the MSA tor northbound traffic on the motorway would be via the roundabout at J4. The TIA
submitted with the planning application indicated that southbound traftic on the motorway
seeking 1o reach the A3400 would be required to use the new MSA roundabout. However, the
proposal has been amended so that the A3400 traffic would be directed through the main J4
roundabout.
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3.9 Various minor amendments and corrections have been made to the originally submitted
illustrative drawings. The final version of thc illustrative “Master Plan’, revision C. can be found
at Documenr 3.2.15 and the associated cross scctions are at Documents 3.2.14, 17 and 18. A list
of revised drawings is set out in Document 3.4.8.

SECTION 4 - LOCAL AND REGIONAL PLANNING POLICIES

4.1 Regional Planning Guidance 1s set out in RPGII. The guidance does not contain any
specific policies or guidance regarding the provision of MSA facilitics but one of its transport
objectives is “to provide lor sale and ellicient movement of people and goods m line with existing
and future panern of development in the Region”.

4.2 The Development Plan for the area is the Solihull Unitary Development Plan (UDP),
which was adopted by SMBC on 22 Aprit 1997 (Document CD/B/3). The Proposals Map shows
all three appeal sites as being within the Green Belt and located adjacent to the strategic highway
nctwork,

4.3 There are no specilic UDP policies relating to the provision of MSA facilitics within the
Plan Area. h

4.4 Policy T6/2 refers to the proposal to construct an access road into the BVBP by way of a
bridgc over the M42 to the south of J4.

4.5 Policies GBI and GB2 deline the Green Bell within the Borough and confirim the general
presumption aganst inappropriate development in the Green Belt. Paragraph 5.6 ol the UDP
refers to the *Meriden Gap’ and points out that the Council attaches particular importance to the
strategic signiticance of the gap as party ol Solihull’s Green Belt. The background to the Meriden
Gap 1s explained in Planning Fact Shcet No4 (Bocimenr 1.5.21). This indicates that although the
precise boundaries have never been delined, the Meriden Gap is generally acknowledged to be the
rural arca between the eastern edge ol the conurbation and the City ol Coventry.

4.6 Policy GB4 rcfers to small inset villages in the Green Belt. These include Cathenne-de-
Barncs and Hampton in Arden. The Policy indicates that the importance ol their rural setting will
be taken into account when considering proposals for development within the villages, and that
beyond thew inset boundary strict Green Belt policies will apply. The UDP recognises that
special character ol Hampton in Arden is derived amongst other things from its setling in the
Meriden Gap.

4.7 Policies ENVI and ENV2 retflect the Council’s wish to protect areas ol greatest
importance lor nature conservation and the countryside in general from developments which
would adverscly affect them.  Policy ENV1 indicates that development that would have an
adverse eflect on an SSSI will not be permitted unless the reasons lor the development clearly
outweigh the naturc conservation value ol the site itsell. Policy ENV2 sccks to protect, amongst
other things. the most important and vulncrable areas of the countryside. Proposal ENV2/2 seeks
to protect and cnhancc the character ol the landscape of thc Borough. Paragraph 7.11 oi the UDP
indicates that the Council has adopted the Warwickshire Landscape Guidelines as a basis for
cnsuring that the implhcations of new development are fully taken into account.
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4.8 Policy ENV3 aims (o protect higher qualily- agricultural land and Policy ENV4 rellects the
Council’s concern to cnsure the preservation or replacement of existing trees and woodlands
which contribute to the amenity of area.  Proposal ENV4/I refers to the safeguarding of trees
covered by TPO'’s.

4.9 Policy ENV7 deals with the need to protect the character, appearance and setting of listed
buildings.

4,10 Policy ENV8 seeks to saleguard ancient monuments and where appropriate allow full
investigation of sites of archaeological importance.

411 Policy R4 seeks to protect and enhance the area’s feotpath and bridleway network.

4,12 Policy E4 sccks, amongst other things, to prevent new hotel development within the Green
Belt. It also aims to ensure that the form and scalc of such development is appropriate to the site
and s location

4.13  The Provisional West Midlands Local Transport Plan 7999 (Documenr C1D/B/4) represents
a combined bid lor local transport funding by 7 West Midlands local authorities and the West
Midlands Passenger Transport Authority. It sets out a statement of policies and a S-year
programme of activities and projects. These include proposals for encouraging the transter of
local traftic to public transport modcs. As with the earlier TPP, the Local Transport Plan
considers a number of distinct corridors.  In Corridor F (Birmingham-King’s Heath -Acocks
Green-Hall Grecn-Sheldon-Shirley-Solihull-Stratford) the Plan aims to encourage long-distance
movements onto thc motorway network.

414 The plan recognises that it is vital to ensure relatively [ree-tlowing conditions for essential
traffic on a well-maintained, strategic highway network. In relation to surfacc access to
Birmingham International Anport, the plan refers to the Airport Public Transport Plan published
in 1997, which sets out a target shift in the use of public transport [rom 1 3% to 20% by 2005.

SECTION 5- THE NEED FOR AN MSA IN THE LOCALITY (JOINT CASE PUT
FORWARD ON BEHALF OF ALL THRLEE APPELLANTS)

The nced for MSA facilitics on this section of the M42 was put forward as a joint case by the
three appellants. The material points are:

Policy Guidance

3l Government Policy on the provision of MSASs is reviewced in Documents 1. 1.32 and 3.1.1.
Extracts of current guidance arc set out at Documents 1. 1.38. Circular 1/94 states that for safety
and traffic management reasons, drivers should not have to travel long distances without (inding
services on the motorway. The July 1998 Policy Statement indicates that the Government wishes
to concentrate on the completion of a network of MSAs at 30 milc intervals, The Statement
demonstrated a shift in Government Policy trom one of encouraging MSAs at intervals of less
than 30 miles (infill sites) (o one of discouraging such proposals untess an exccptional need could
bc demonstrated. Morcover, it made clear that the safety benelits of MSA provision are more
important than the need to provide competition and choice of such factlities. The 30 mile spacing
of MSAs is a desirable basic provision which gives motorists the opportunity to stop and rest
approximately every half an hour assuming normal motorway speeds. If the existing spacing of
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MSA’s does not satisty this criterion, greater weight should be given to the nceds of motorists in
such cases.

3.2 The provision of intill sites between *thirty mile’ sites has been put under closer scrutiny
by the 1998 Policy Statement. The Statement identifies some ol the factors that contribute to the
need f'er infill sites, namcly:

o the distance o adjoining MSAs

¢ cvidence that nearby MSAs arc unable to cope with demand (tor example, qucuing on

approach roads or lack of parking facilities)

e & higher than normal incidence of accidents attributable to driver fatigue

« cvidence of a genunc safety related need

« the type and nature of traftic.
It is important to note that these criteria arc defined for the purposc of considering infill sites
rather than those sites that would complete the thirty-mile network of’ MSAs.

3 Howcver, this list is not exhaustive and other factors have been identificd, such as those
referred to in the letter I'rom the Highways Agency dated 16 October 1998 (ar Document 1. 1.38).
The letter referred 1o the nced o provide competiion and choice and the adequacy of cxisting
MSAs in terms of the provision of facilitics, the layout and design and the safety of access and
circulation  arrangements.

54 Policics relating to the spacing of MSAs refer 1o the motorway network rather than a
particular motorway. This approach has been confirmed by the SoS in a number of decisions,
including the proposal for an MSA at Hopwood on the M42, where 6 different motorway to
motorway routes werce considered. and the proposal for an MSA at Great Wood. Maidenhead on
the M4 (Documents 2.1.9 and 2.1.19). It is also reflected in motorway signing, where the distance
lo MSAs along each downstream motorway route is often provided before motorway
mterchanges.  Exaniples of such signs are included on the drawing at Docurment 2.1. 11

The Motorway and MSA Network

i The relevant motorway network and location of existing MSAs are described in
Decumenis 1. 1.33, 2.1, 1, 2. 1.2 and 2.1.19 and shown on the plans at Documents 1. 1.39 and
2.1.27. In addition to the existing network, planning permission has been given for the
Binmingham Northern Relicl” Road (BNRR), completion of which is anticipated by 2003, It is
mtended that a new MSA should be built at Norton Canes at the western end of the BNRR.
Planning permisston has also been given for an MSA at junction 4 of the MS4 motorway.

5.6 Widening ol the section of the M42 passing the appeal sites was deleted from the road
construction programme in 1998, However, an integrated transport study is to be carried out
through the aegis of (he Regional Planning Conference 1o consider solutions o transport problems
in the M42 corridor. Motorway widening is included as one of the options to be considered. In
recognition of the continuing possibility of the motorway being widened. the bridge being built
over the metorway as part of the Blythe Valley Business Park development has been designed to
allow for pussible tuture widening.

8 The section of the M42 at which the appcal sites are located i1s an important “funnel” or
“crossover” for a number of major long distance routes. There arc 6 significant existing or
proposed long distance traf'fic routes on the motorway network that utilise the length of the M42
between [3a and J7 These are:
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M40 to M6 north (via M6 junctions 4 1o 8)
M40 to M6 north (via BNRR)

M40 to M54 (via M6 junctions 4 to 8)
M40 1o M42 north

MS 10 M42 north

MS to M6 east

C\N L L s 1D —

In addition, some trattic uses this section of the M42 when travelling between the M40 and the
MO cast, although the route is unlikely to be heavily trafficked because of the prescnce of the dual
carriagcway forming the A46 between Warwick and Coventry, which provides a shorter link.
The primary route for long distance traffic 1s between the M40 (to/from the south east) and the
M6 ( to/from the northwest).

5.8 The spacing of MSAs on the various routes is shown in Document [.1.42. Tive of the
routes involve gaps in excess of the 30-mile desirable minimum. Of these, three gaps are at least
50% greater than the desirable minimum. namely:

« Warwick to Hilton Park 49 nules
«  Warwick to Norton Canes 45 miles
o  Warwick to M54 (J4) 638 miles

Morcover, the Warwick to Tamworth gap of 38 miles 1s 27% greater than the Government’s
desirable aim.

5.9 The length of these gaps demonstrates a high level of primary need for additional MSA
tacilitics. Although some ol the gaps between existing MSAs are less than 30 milcs, it would be
wrong to class any of the appeal proposals as infill MSAs, where planning permission may only
be granted “‘exceptionally” when a clear and compelling need and satety case has been
cstablished. Otherwise, travellers between the M40 and M6(North), for example. could be
‘discnfranchised’ from the expectation ol motorway [lacilities because ol other unrelated
movements on the motorway network.

5.10  Nevertheless, the appeal proposals would provide road safety and other benetits where an
additional MSA acted as an infill site. There are no other gaps in the vicinity of the Warwick,
Hilton Park, and Tamworth MSAs, or the proposed Norton Canes MSA on the BNRR route,
within which an additional MSA could be introduced other than those which require “infill”

justification,

J.11  The sign on the M40 (Document 1. 1. 60) indicating to westbound trallic the presence ol
MSASs on the southern section of the M42 and the MS is of limited value. It is situated 9 miles
{rom the M48/M42 junction and there is no equivalent southbound sign on the Mo. Drivers
travelling between the M40 and the M6 would have to deviate off the signposted route to visit one
ol these MSAs. They would need to be fully aware ot the motorway network and would have to
pre-plan their journey by making the decision to follow the alternative route well in advance of
the MSA. Morcover, traffic making journeys via the Solihull section of the M42 should be
entitled to the opportunity to stop and rest at an appropriate interval.  If M40/M6 traftic was
diverted via the MS (western route) it would merely result in the congestion levels on the M42(E)
being transterred to the western route.
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5.12  Contrary to the Council’s claim, the results of the interview surveys at cxisting MSAs,
undcrtaken in June 1999 on behalf of SMBC, did not indicate that drivers pre-plan their use of
MSAs. The questions on the interview [orm did not address this point (Documen 4.3.18). Pre-
planning could be dangerous if fatiguc crept n belore a planned stop. The important requirement
is that the expectation of drivers that MSAs are provided at a regular firequency is met.  The
results of the survey are misleading because they only list the main reason for stopping. Many
drivers may have more than one reason [or stopping. Despite this, the number of drivers stopping
to rest was high.  Almost one third of the respondents gave the need tor a rest as the main reason
for stopping.

5.3 The motorway box around Birmingham cannot be comparcd to the M25. The 1998 MSA
Policy Statement relers to the M25 orbital motorway as unique and indicates that it may not be
appropriate te apply general MSA policy to that section ol motorway.

The Parking Capacity of Existing MSAs

5.14  When considering the need for ‘infill MSAs’, the 1998 Policy Statement refers, amongst

other things, to evidence of a lack of parking spaces at times of peak demand. The adcguacy of
parking facilities at existing MSAs has been examined in two ways. The tirst method involves

parking surveys carried out on a weekday in May 1999 and also on three consccutive Fridays in

August 1999 (Document CD/O/14). Although summer Fridays are usually the peak periods for
car and coach parking, the surveys showed that this is not necessarily the case lor heavy goods
vehicles (HGVs).

5.15  The results of the parking swveys are sel out in 7Table 4. 1 of Document 1. 140 (a
discrepancy between some of the figures found in Tablc 4.1 and one of the surveys is explained

in Document 1.1.67).  When demand exceeds 90% of capacity, the search for spaces becomes

slow and congestion can begin. At 100% capacity congestion can be severe. At the Tamworth

MSA. the surveys show that dcmand reaches 96% of capacity for cars in August and HGV

parking s at capacity in May. At Hilton Park MSA, the August surveys show parking at or above

the available space in each category of vehicle [or the northbound direction. In the southbound
direction car parking reaches 88% of capacity and HGV parking reaches capacity. At Warwick

HGYV parking was tound to be at capacity on virtually all survey days, and in the southbound

direction in May the number of HGVs cxcceded capacity by 28%.

5.16 At Corley and Warwick there is considerable scope tor trallic grewth on the motorway in
future vecars. Car parking facilities at these sites are likely to be under severe pressure within 5 to
10 years. The Council argues that the surveys do not show that existing services experience
unacceptable car parking capacity difficuities, Howcver, no account is taken by the Council of
traffic growth in futwe years.

5.17  The adequacy of car parking provision was also tested by comparing the present number
of parking spaces with the minimum number which would be required by Roads Circular 1/94 for
new MSAs. The test set out in the Circular normally rclates to a design year 15 years alter the
opening of an MSA. An opening year of 2001 was assumed for a new MSA at each of the
cxisting sites and the tests have been carried out for a design year of 2016. TratTic flows were
tactored using the National Road Traffic Forecast (NRTF) 1997, and a reduction of 15% applicd
to the section of M6 motorrway adjacent to the Hilton Park MS A to take account of the opening of
the BNRR. The results, which are set out in the tables at Doctument 1.1.-40 show that Warwick
and Hilton Park MSAs each have a deficiency of 18 car parking spaces and Tamworth MSA has a
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deficiency of 192 car parking spaces. Hilton Park MSA also has a dcficiency in HGV and coach
parking spaces and Corley MSA has a deliciency in coach parking spaces.

5.18  The Circular 1/94 test is bascd on a situation where MSAs may be no more than 15 miles
apart (this is confirmed in the paper by Mr Ainsworth of DETR to the 7% Annual TRICS
Conlerence (Document 2.1.41)). However, the spacing ol the cxisting MSA s under consideration
is much greater than 15 miles. Factors have therefore been applied to the Circular 1/94 parking
requirements on the assumption that demand for services is in direct proportion to spacing. The
results, as set out in 7ables 9 1o 15 of Document 1.1.48, indicate a total parking deficicncy ol 2033
car spaces. 262 HGV spaces and 101 coach spaces at the 5 existing MSAs.

5.19  Similar calculations werc undertaken at the 1994 inquiry into proposals for expansion of
the Hilton Park MSA_ At that time, the Circular 1794 test suggested a total deficiency ol 53

parking spaces at Hilton Park by the year 2011 (Document 1.1.48). This compares with the
average deliciency of 60 parking spaces in 2016 {or the five MSAs adjacent to the existing appcal

sites. A morc realistic assessment, factored to allow for the spacing ol MSAs, gave a 1otal

delicicncy ol 433 spaccs at Hilton Park at the 1994 inquiry. The equivalent lactored calculations
lor the existing tive MSAs adjacent to the present appeal sites gives an average deliciency ol 480

spaces. The present deficiency is theretore more severe than that tdentified at the Hilton Park
inquiry. notwithstanding that a new MSA has been provided al Hopwood

5.20  The methodology used lor calculating parking dcliciencies is borne out by the approach

used in the Hilton Park MSA dccision. The SoS recogmised the deliciency of parking facilities at

Hilton Park and granted planning permission for an expansion of that sitc (an cxtract ol the

decision can be tound at Document 1.1.48). However, the permission has not been implemented.

Even il the proposed expansion of parking facilities at Hilton Park MSA were undertaken, there

would still be a deliciency of 72 car parking spaces at that sitc when compared to a calculation of
the requirement in the ycar 2016. The additional spaces that may be provided at Hilton Park
would make some difference lo the overall deticiency of MSA parking space within the group of
Midlands MSAs considered. However, there would still be a total shortfall in the year 2016 of
1758 car spaces. 160 lorty spaces and 7 | coach spaces.

The Design Standards of Existing MSAs

521  Deficicncics in the design ol existing MSAs are discussed in Document 1.1.35. This
draws attention to the views ol the Inspector at the 1994 inquiry into proposals lor expansion of
the Hilton Park MSA. She found, amongst other things, that circulation arcas within the car park
are light and access to parking spaces is not always easy. Shc also noted that therce is little open
spacc on the northbound site for relaxation, and very little internal planting to relieve the extent ol
hard surfacing.

3.22 The document also poimnts out that the merge and diverge lanes at the Hilton Park MSA are
shorter than the current Highways Agency standard. Moreover, the weaving length between the
MSA sliproads and the sliproads at Junction 11 of the M6 is about S00m. This is well below the
absolute mimimum i the current standards.

523 At Corley MSA on the M6, the short distance betsween leaving the motorway and the first
access to a parking area gives too little time for speed reduction and decision making.  Moreover,
lorries have been noted parking on the scrvice roads or verges when the HGV parking areas are
(ull.
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524 At the Warwick MSA on the M40, the design of the internal road layout results in vehicles
being unable 10 achieve desirable speeds for rejoining the motorway.

5.25  The Tamworth MSA has the disadvantage of being accessed via a busy motorway junction
and there being some distance between the motorway and the site access. Congestion has been
noted during the evening peak hour on the northbound sliproad from the motorway o the
junction. Sometimes, traltic queues back onto the motorway. Such conditions discourage use of
the MSA. The HGV parking area at this site 1s often full and overspill parking by lorries occurs
in the coach parking arca.

526 The design deficiencies at cxisting MSAs make them less attractive 1o motorway users.
Although these deliciencics on their own may not be suf'ticient to justify new MSA facilitics, they
no doubt reduce the willingness of drivers to use existing sites. Paragraph 7 of Circular 1794 states
that the safety benefits of providing drivers with opportunitics to stop and rest will be lost unless
mecasurcs are laken to ensurc that all sites have suflicient parking capacity to cater {or the
demands placed on them by motorists nceding only to stop and rest, as well as those making use
of other MSA facilities.

The Volume and Nature of Traffic Flows

5.27  The annual average daily traffic (AADT) flows for 1997 on the motorway nctwork in the
vicinity of the appeal sites is given in Document 1.1.43.  The heavicst flows were on the M42
betweenjunctions Xa and 7a (up to 122,300 vpd), and on the M6 between junction 7 and 11 (up to
152,000 vpd). The M42 1s unlikely to be widened fer many years, if at all, and therefore its
capacity is linmted.  The Ilows of around 150,000 vpd on sections of the M6 are considered 1o be
the maximum possible, given that flows throughout the working day are approximately equal to
thosc at peak hours.

5.28  The avcrage {low on the wholc motorway network m 1996 was 63,500 vpd (Transport
Statistics Great Britain 1997). As MSAs are fairly evenly distributed over the motorway nctwork
this figure wvas representative of the average tlow passing MSAs. The section of the M42
between junctions 4 and 6 has one of the highest flows in the country, as can be scen from the
1able at Document 2.1.24. Other than on the M25, the only motorway links shown in the higher
bands of flow are on thec M6 within the section to be “bypassed’ by the BNRR. The table at
Doctonent 2.1.25 shows the 1997 AADT motorway flows passing existing and proposed MSAs in
Great Britain. At that time, there was no MSA location with passing AADT flows as high as
120,000 vehicles. The 1998 AADT flow passmg the appeal sites was around 127,000 vpd,
increasing 1o about 134.000 vpd on weekdays,

5.29  The flow on the section of the M42 passing the appceal sites is about 1.8 times the national
average and is likely 10 grow during the design life of an MSA to the maximum possible on a 3-
lane motorway. Between 1992 and 1998 the tlow on this section grew by around 26%, which is
in excess of the National Road Traffic Forecasts (NRTF) high growth for the period.

5.30  There is no readily available up to date database that can quantify precisely the make up of’
wrips on this length ol the M42. However, an anatysis of existing historic data and traf'fic models
suggests that about 20,000 non-local trips daily pass both the Hilton Park MSA (or the adjacent
M34 I4) and Warwick MSA. Within the design life of an MSA thesc trips would be expected to
increase to between 23.000 and 3 1.000 per day.  The 1993 Through Traflic Survey referred to by
SMBC (Document 4.3.3) suggested a {igure of 10%-1 3% of M42 walfic travelling between the
existing MSAs on the M40 and M6/M34. As the survey relied on the reading, transposing and
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matching of registration platc characters Irom video cameras, 1t is likely that the number ol
through trips were under-reported. The upper end of the range should therefore be taken as the
more realistic ligure, which on a flow ol 120.000 vpd would result in 18.000 vpd wavelling
between the MSAs on the M40 and M6/M54. Using current flows, 15% equates to about 19,500
vpd.  Furthermore, as indicated in Figiure 9.4 of Document 1. 1,45, by 2016 the M40 will be
operating lar morc satistactorily than the Ml and hence there is likcly to be a trend towards
growth in long distance traltic on the M40,

331 The volume of traltic travelling the length of the other excessive gap, between Tamworth
and Warwick MSAs, is estimated to be in the range ol 5-10,000 vpd. In addition there are around
14,000 vpd passing the appeal sites which are engaged on non-local trips on the infill routes
between MSAs at Corley and Hopwood, and Tamworth and Hopwood.

532 The Welcome Break Group Lid (WBG) sccks to compare the proposals for an MSA on the
M42(E) with various proposals tor an MSA on the M4 near Maidenhead, which were dismissed
on appeal by the SoS. However, WBG’s [igures relate to a number ol different appeals. The
proposed MSA at Great Wood was intended to serve only one side ol the motorway and the flows
ol traffic travelling more than 30 miles between services which would have been served by that
site are much smaller than the flows which would be served by the proposcd MSAs on the
M42(E). Moreover, the proposed MSAs on the M4 would not have been centrally placed in
relation to the important gaps between services. The proposals on the M4 were assoctated with
traftic tlows on the M25, which is described as ‘unique’ in the 1998 MSA Policy Statement,

533 Itis accepted that in a per-i-urban location, such as the M42 in the vicinity ol the appeal
sites. the trattic flows on the motorway will include a large numbecr of local trips.  However.  this
docs not remove the need to provide a full range of facilities for thosc undertaking non-local trips.
Although there is no definition of a local trip, it has been accepted by I[nspectors at many other
MSA inquiries that a reasonable definition of a local trip is one having at least one end within
about 50km (or 30 milcs) of the proposed MSA.  As there are large volumes ol both local and
non-local trips on this scction of the M42, the percentage comparison ol one with another is of
little relevance.  The importance of long distance trips within a large overall tlow has been
recognised by Inspectors when considering the need for an MSA at various inguirics. Examples
include proposals for MSAs at New Barn Farm, Elk Meadows and Woodlands Park on the M25
(Bocuments 2,012, 2.1.13 and CD/Q/1),

534 The average trip length of all vehicles on a 24-hour basis passing J5 on the M42 1s 143
km. Il only off-pcak tlows arc considered, the overall average length increases to 151 km.
However, these figures arc derived from data extracted from the West Midlands Regional Model
which is relatively old.  The modcl predicted motorway (lows for 1996 based on a lorecast
prepared around 1989. It included very few trips passing between Tamworth and Warwick
MSAs, because the existing motorway nctwork was incomplete when the base interview surveys
were undertaken. The average length of the 64% of trips greater than 108km was [98km.

535 An analysis of the “torecast’ 1996 movements in the Regional Model suggests that there
were fewer long distance trips traversing long gaps between MSAs passing the site of the
Hopwood MSA belore its construction than there are passing the appeal sites. SMBC produce no
evidence 1o suggest that longer distance traftic passing the appeal sites will be reduced in the
future. On the contrary, with the opening of the BNRR, it is likely to incrcase. It i1s anticipated
that the conclusions of the West Midlands Multi-Modal Study would include measures to
maximis¢ the use ol available infrastructure.  There 1s no suggestion in the Inception Report
(Document CDK6) that the M42(E) should not remain an integral part of the national motorway
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nctwork or that long distance traffic would be signed away from this stretch of motorway. In
relation to the corridor to the south east of Birmingham City Centre. the West Midlands
Provisional Local Transport Plan 1999 Submission by the West Midlands Joint Committee
indicates a desire to cncourage long distance movements onto the motorway network. i particular
the M42 with its access to the M6 and M40 (Appendix D Page B-26 Document CD:N/6).

5.36  Journeys from the M40 around Birmingham can be made via the M6 or the M5. However,
the signed route between the M40 and the M6(N) in both dircctions 1s via the section of M42
passing the appcal sites. The HAg has indicated that there arc no plans to change the dircction
sign regime. Moreover. the use of the signed route 1s likely to mcrease when the BNRR s opened
because of the anticipated reduction in traffic delays that would result.  Although the M42(E) is
often congested, the MS to the west of Birmingham also sulters trom severe congestion.
Paragraph 3.23 of RPGI | recognises that that this section of the MS is running at or ncar capacity.

5.37  The M42(N)-MS and M6(E)-MS routes are also signed to pass the appeal sites. Details of
the existing signing strategy can be found at Document 2.7, [I. A recently mstalled variable
message sign system (VMS) allows traftic travelling between the M40 and the M6(N) to be
diverted via the M42 (S) and M5, However. this system is controlled by the motorway police and
is only operated al times of particular congestion or to deal with emergencies. Moreover. on those
occasions when all traftic is diverted via the M42(E), travellers do not have the opportunity of
using the services at Hopwood and Franklcy. Furthermore, it is equally likcly that VMS will be
uscd to divert southbound traffic on the M6 via the M42(E) to the M40, when the Ml is
congested. In fact the existing VMS already allows MI traftic to be re-routed via the M40 when
necessary. Such diversions result in significant increases in thc volume of long-distance through-
trips on the eastern length of the M42 between J3A and J7 and add to the need for services along
this length of motorway.

5.38  Although there is a sign indicating scrvices on the M42(W) and MS (N) tor drivers
travelling north along the M40, these services arc not signed for drivers travelling from the north
west on the M6.

539 The 1993 Through Traffic Survey indicated that around 70% of the trips travelling
between the M6/MS5 and M42/M40 nterchanges used the route passing the appeal sites rather
than the route via the M5 and M42(8). Unul recently there was a proposal for a new road running
between the M6 and the M5 to the west of Birmingham. However, this proposal, known as the
Western Orbital Routc (W@®R) has been abandonced, and 1ts absence will tend to increasc usc of
the M42 passing the appeal sites at the expense of the alternative MS ~ M42(S) option.

540  The West Midlands Regional Model indicated that heavy vchicles (namely lorries. large
vans. coaches and buses) represented 23% of the traffic 1lows along the 49 mile gap between
Hilton Park and Warwick MSAs. The traffic movements between these points being 17 % of the
total off-peak tlows passing JS ol the M42. There is therclore an important HGV movement
traversing this excessive gap. The percentage of HGVs is well above the national average. The
BNRR would not overcome this problem because the gap between the proposed MSA at Norton
Cancs on the BNRR and Warwick MSA would be about the same.

541 The volume of HGV waftic is particularly important in MSA planning because regulations
require drivers to limit their driving hours and they thercforc have to {ind opportunities to stop
and rest. On the M42 between junctions 5 and 6, HGVs form 12.8% of the AADT compared with
about 14% tor motorways nationally. However, because HGV flows are more concentrated
during weekdays the proportion of HGVs on such days is 16.4%. In the opening vear. this would
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be equivalent to 22,000 HGVs per day, rising to nearly 25,000 HGVs per day when the motorway
1s running at daily capacity.

542 A new MSA between junctions 3A and 7 on the M42 would primarily serve as a “30-mile’
site. However, insotar as it would also satisty a secondary infill function on somc routes, the
volume of long distance wraflic is relevant.

543 The Highways Agency's 1994 Assessment Report on the widening of the M42 identilied
the principal long distance routes for traffic travelling between junctions 3a and 7. These are
shown in Document 1.1.44, which indicates that the greatest movement ol long distance tratfic
occurs between thc M40 and the M6 north of Binmingham. In 1992, (he traftic on this route
totalled 3 1,400 vpd (AADT). This route also coincides with two of the longest gaps between
existing MSAs, namely, Warwick to Hilton Park, and Warwick to Norton Canes.

344 Document 1. 1.44 also shows a flow ol 25,800 vpd between the MS and the M42 near
Tamworth in 1992. Thus the two main long distance routes on this section ol the M42 involve a
total ol 57.200 vpd, or 52% ol the total of 111,000vpd. Bearing in mind that other long distance
movements will occur, the percentage of long distance traffic is likely to be of the order of at least
60% ol traffic on this section ol the motorway.

5,45 The DETR publication “A New Deal for Trunk Roads in England” indicates that the

tength of the M42 between junctions 3a and 7 is already suftering from congestion regularly at

pcak times and on some occasions outside peak hours (Docunent 1.1.45). Motorway congestion
can result in average speeds being well below normal travelling speeds and hence journeys take

longer. Journey times between MSAs on the Midlands motorway network are oflen signilicantly
in excess of the 30 minutes maximum recommended in Roads Circular 4/88  In a number of
recent decisions on proposals for MSAs, the SOS has referred (0 the need tor long distance

travellers to have the opportunity to stop every half-hour or so (Paragraph 14 of Docuinent

CD/Qr23 and Paragraph I 7 of Document CD/Q/24). Traffic congestion will increase in future
and extend journey times not only during peak periods but also in off-peak hours.

Fatigue Related Accidents

546 The provision of MSAs is intended to improve road satfcty by giving drivers an
opportunity to rest. It is generally accepted that fatigue can be a contributory factor in motorway
accidents and that rest and refreshment help (o reduce the number of accidents where latigue is a
factor. Research undertaken on behalt of the DETR recognises that driver fatiguc is a major causc
of accidents (see extract from paper by Dr R Tunbridge at Document 1. 1.48). The only effective
means by which driver tatigue can be combated is for the driver to stop, restand it possibic take a
short nap. It this can be combined with the ingestion of cafteine, that will assist. Document
3.1.29 is a DETR advisory brochure which seeks (o encourage drivers (o recognise the onsel of
fatiguc and take appropriate action. It this policy is to succeed, drivers must be given the facilities
to stop and rest. The Council’s argument that there is a peak time lor fatigue accidents during the
early hours of the morning does not outweigh the fact that the majority ot fatigue related accidents
occur outside the early morning hours.

547 Document CD/H/2, entitled Midlands Motorways Accident Review, contains an analysis
of accident data for the regional motorway network around Birmingham. Thc databasc ot 1756
personal injury accidents (PIAs) produces an accident rate ot 8.3 PIA/million vchicle kilometres
(mvk), which is close to the nationally observed rate identified in COBAIO (Appendix N of
C1>H’2) Moreover. there are sections of the Midlands motorway network where accident rates
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are well in excess of the national average. Whilst not all of these accidents can be prevented, the
main objective ol MSA provision is to reduce the number of such accidents to a minimum.

5.48  Fatigue related accidents werce identitied in the study on the basis ol ‘causation codes™ and
included all accidents where “inattention’ or ‘lost control’ featured as the sole identilied causc.
On this basis, about 25% ol all accidents on the motorway netvwvork within the study arca were
considered to be fatigue related. This figure is slightly higher than the national average and
similar to the hgure of 23% for Midlands motorways in the study reported by Professor Home
and L A Reyner of Loughborough University (Appendix J of CD/H/2).

549  Notwithstanding the above, loss of concentration by a driver appears to be the major cause
ol at lcast 50% ol accidents on Midlands motorways. Howcver, loss ol concentration is
interpreted as being due to fatigue in only half of those accidents. Fatiguce is likely to be a major
cause ol most accidents where there is no mechanical delect, driver error, unusual weather or
other outside interference.  Many of the accidents attributed to “misjudged clearance’ or
‘following too closely” arc caused by fatigue. If these accidents arc considered as fatigue related,
the tigure for fatigue related accidents would rise to 40%. The true fatigue figure is probably
somewherc between 25% and 40% of all accidents.

5.50  Analysis of data for the M40 for the periods before and after the opening ol the Warwick
Services indicates that the MSA has been responsible for a major reduction in accidents
(Document 3.1.36). Following the opening ol the Warwick MSA there was a reduction in the
number of accidents on the northbound carriageway compared to the expected total accident rate
ol 22%, with a commensurate reduction in fatigue related accidents ol 29% downstream of the
MSA. These figures indicate thatif the reliel of fatigue was the major cause ol a reduction in the
number of accidents, the lcvel of fatguc related accidents is grossly under-estimated. The
Operations Manager ol the Central Motorway Police Group considers that driver {atigue is under-
estimatcd as a causc of accidents (Decument 3.1.13). The studies undertaken by Professor Home
{Document 3.1.36) did not compare accident rates betore and al'ter the opening of the Warwick
MSA. Moreover, the Council's response that the number ol northbound accidents was reduced by
the signalisation ol J15 was not reflected in the southbound statistics, Furthermore, there is no
cvidence that signalisation reduces the number of accidents.

331 An estimate of the likely savings in accident numbers (and hence cost savings) as a result
ol an MSA being sited between J4 and J6 of the M42 is set out at Appendix L of Document
CD/H/2. Based on the savings observed as a result of the Warwick MSA_, it is postulated that up
to 50% ol the tatigue related accidents occurring within 10km of the new MSA could be avoided:
beyond that distance the saving in the number of accidents would be reduced. It was also
assumed that the savings would fall away after major motorway intersections in recognition of the
decreasing proportion of traftic that would have passed the new MSA. The calculation suggests
that 12 PIAs would be saved per year at an estimated cost saving ol £1m/year. H latigue rclated
accidents were assumed to represent 40% ol the total number of accidents, the saving would be
likely to be in excess of 20 PIAs per year. This represents a significant saving, not only ol costs
but also in terms ol the pan, griel and suftering associatcd with PIAs. Notwithstanding the
above, the safety benelits ol MSAs cannot be defined specitically by the lessening of accidents
immediately downstream of an MSA. The accident saving could be at any point up to the next
MSA or even bevond.

552 The lact that the castern section ol the M42 may be less monotonous than sections ol the
M40 would not reduce the incidence of fatigue related accidents. The often congested conditions
of the M42 require drivers to be particularly alert. Extracts from rescarch papers at Appendix J of
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Document CD//2 indicate that by the time drivers become aware of drowsiness at the wheel,
sleep can follow rapidly and the agreed advice la that they should stop for a break/rest.coffee
without delay.

5.53  The provision ot regular scrvices with free parking and appropriate facilities increascs the
likclihood of drivers stopping 1o rest. The nced for drivers 1o be able 1o stop and rest is reflected
in the Thames Valley Police press release at Documenr 2.1.6.  This rclates 10 a motonvay safety
campaign conducted in 1993 advising drivers of the number of tatigue related accidents occurring
on thc M40 motorway at that ume and encouraging drivers to take regular breaks. A number of
organisations support the provision ol a new MSA bctween J3a and 7 and the additional
opportunity for drivers 10 stop and rest that it would provide (Document 3.1.13).

5.54  Scction 8 of the Provisional Local Transport Plan (Document CL/B/4) refers to cmerging
local and national targets 1o improve safety for all travellers and the aim of a one-third reduction
in thosc killed and seriously injured by 2010 from the 1995-98 average. The appeal preposals
would contributc to these targets, particularly because accidents caused by drivers falling aslecp
have a high fatahty rate.

5.55 The safety benelit of providing MSAs at 30-milc intervals is gcnerally accepted.
However. Govern-ment policy has never suggested that “infill” sites do not have a road safety
benetit.  On the contrary, the Head of the Highway Agency's MSA Branch has stated that all
MSASs tulfil a perfectly valid road safety function (Document 2.1.8). .

Methods of Meeting the Identified Need

5.56  The extent and scale of necd is exceptional and the provision of an MSA on the Solihull

section of the M42 would be in accord with Governmient policy. The appea! proposals would help
1o complete the 30-mile network of MSAs and therelore meet a primary case ol need. Existing
spucing deficiencies in the MSA network can only be overcome by increasing the number of
MSAs. The spacing problem will be exacerbated in future as traffic congestion increases and

journey times arc extended. Vehicles running out of tuel on the motorway becausc ot a lack of
MSA facilities can result in the hazard of parking on the hard shoulder. Tiredness. hunger, thirst
and physical discomfort can all reduce driving competence with consequential risks to safety.

557  In addition to mecting a primary nced on spacing grounds, an MSA on this length of the
M42 would bring considerable benefits as an infill sitc on certain routes. It would help 10 reducc
the number of fatigue related accidents because it would incrcase the opportunity for drivers to
stop and rest. Moreover. the additional opportunity to stop would allow HGV drivers 1o maximise
driving time within pernussible linits.

5.58  Parking and design deficiencies at existing MSAs could be overcome 1o some exient by
improving those sites. although this may well be at the expensc of temporary disruption to the
MSA nctwork. At the Corley MSA further land acquisition would be necessary to expand
parking tacilities adequately to meet tuturc needs. Land acquisition would also be necessary at
the Tamworth MSA to provide adequate car parking tacilities. Expansion of parking facilities at
the Warwick MSA could be undertaken within the existing site, although such expansion would
not overcome the problem of the proximity ol a number of access points close to the exit to the
motorway. Similarly expansion of parking tacilitics at Hilton Park MSA would not overcome
deficiencies in the access to the motorway and the substandard weaving length between that site
and junction 11 of the Mo6.
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5.59  Although a new MSA would not meet all of the parking deficiency at existing MSAs .
expected by 2016, it would nevertheless make a significant contribution to the problem.

SECTION 6 — THE CASE FOR BLUE BOAR MOTORWAYS LTD AND EXEC. OF SIR
JOHN GOOCH BART (APPELLANTS — APPEAL ¢A%)

[n addition to the joint case of need tor an MSA in the locality, as sct out in Section 5 above. the
matetial points of the case tor Blue Boar are:

Background to the MSA Proposal

0.1 A briel history of the proposals tor an MSA at the appcal site 1s given in Document
1.5.2. The appeal site was first considered suitable for the provision of an MSA in 1973 when the

SoS published proposals tor such a facility on both sicdes of the M42 adjacent 1o Friday Lane.
This would have occupied a considerably larger site than the present proposal. The Bepartment off
Transport’s drawing showing the proposal can be tound at Document 1.5.5 and a Draft Notice for
an associated Compulsory Purchasc @rder at Document {.5.6

0.2 Proposals to widen the M42 motorway were published in June 1994. However. in July
1998 the Government reviewed its trunk roads programme and the M42 widening scheme was
withdrawn trom the national programme and put into a catcgory ol schentes to be considered by
Regional Planning Conferences. At present there is no clear programme to widen the M42
between J3a and J7. Nevertheless, it is possible that some widening scheme may come forward in
future years and the Highways Agency is protecting land (o allow tor widening of the motorway.

6.3 Section 3 of the ES (Document CD/M/7) describes the scarch for alternative sitcs
undertaken by the appellant.  The sites at J4 and JS ol the M42 were examined as part of the
exercise but were considered to have disadvantages when compared to the site at Catherine de
Barnes. particularly in relation to convenience and case of access for users.

6.4 A bricf history of discussions with the Highways Agency regarding the MSA proposal is
sct out in Document 1.1.2. Following the submission of the planning application in December
1997. discussions look place with the HAg until, in the summer of 1999, agreement was reached
that the scheme should include tor the widening of the motorway by providing an auxiliary lane
both northbound and southbound between J6 and the MSA.

6.5 As the proposed auxiliary lanes and parts of the other highway works would be located on
Crown Land they do not require planning permission.  Crown land was appropriately excluded
from the application site. The appellant would rcimburse the cost of the construction of these
works, as provided for under Section 278 of the Highways Act 1980. Nevertheless. the impact of
the auxiliary lanes has been considered in the Updated Environmental Statement (CD/M/29) and
considerable time has been devoted at the inquiry to considering the impact of this and other
aspects of the scheme.  The HAg has accepted that it would be possible tor the SoS 1o grant
penmissien for the appeal proposal subject to a Grampian condition or for the SoS (o issue a
‘minded te grant” letter (Paragraph 2 of Document 5. 1. 33). The HAg could then consider the
nced for further censultatien, altheugh given the detailed consideration already given to the
scheme, it is difficult to envisage any turther consultation or assessment being necessary.  The
consultation required under S 105A of the Highways Act 1980 has in ctfect already been carried
out. Those who oppose the auxiliary lanes proposal have had a better opportunity to object 1o the
scheme than in any consulltation precess. Notices have been placed in the press and the matter has
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been considered in public at the inguiry. Nevertheless, the HAg would not enter into any

agreement under scction 278 of the Highways Act 1980 until it was satisfied that all procedures
had been properly followed.

6.6 As indicated in Document 1.6.4, the HAg would not be involved in carrying out a final
balancing cxercise and making the ultmate decision as claimed by Welcome Break Group
Limited in the fnal paragraph of Document 6.2. I. The SoS will have determined the choice of
MSA.

6.7 There is a material ditference in the proposal for an MSA at Catherine de Barnes and that
which apparently prevails i the decision to allow an MSA at New Barn [Farm on the M25. In that
case there is said to have been no detail supplicd of the proposed tunnel under the M23, cither as
to its construction or final form (Sce Paragraph 39b of Grounds relating to application to quash
the grant of planning permission -- appendix to Document 1.6.4.). In contrast, the details supplied
and procedures adopted in rclation to the proposed auxiliary lanes ensure that no [urther
cnvironmental assessment would be required by S 105 of the Highways Act nor would any
consultation be necessary under Circular 18/84. Ncevertheless, if the HAg decide that further
consultation 1s necessary there would be no conflict with the judgement in R v Warwickshire
County Council cx parte Powergen [ 1997]3 PLR 13 1and [ 1997] 2 PLR 60. In the present case
the HAg does not-object to the grant of planning permission and if it took the view that further
consultation was neccssary that would not be acting inconsistently with a grant of planning
permission.

6.8 Bearing in mind the decision in R v Rochdale MBC, cx parte Tew (Queen’s Bench
Division 7 May 1999) (Decument 1. 6. 1), it is accepted that as the application is in outline form.
the main details of the ilfustrative master-plan on which the ES is based should be tied to a grant of
planning permission by appropriate conditions.  Nevertheless, sufticient detail has been provided
m relation to the proposcd MSA, including the associated works on or over Crown land, to ensure
that a grant of planning permission would not be vulnerable to a challenge on “ex parte Tew’
grounds.

0.9 With regard to the proposed slip roads associated with the Catherine de Barnes scheme, it
is not accepted that the HAg would need to promote a ‘connecting roads scheme, as suggested in
Documert S.1.33. Firstly, the slip roads form part ol the planning application on which there has
been full consultation.  Secondly, the shp roads, up to the back of the nosing, would be on land
owned and maintained by the appcllant. Thirdly, there is only a very limited area of land between
the back of the nosing and the motorway.

6.10  There is no reason why a grant of planning permission could not be made for the
Catherine de Barnes proposal, subject to a Grampian condition relating to a S278 agreement with
thc HAg However. if the SoS takes the view that only a “minded to grant” letter should be issued.
that would be no reason to prefer one of the competing MSA proposals at J4 or J3.

Appeal Proposal

6.11  The appeal proposal is described in Documents 1. 1. 1 und £.2.3 and a plan ol the proposed
layout can be found at Document [.2.12. The scheme would ofter the benctits ot a directly
accessible on line facility without any need for undesirable intermingling and potential contlict
with local trallic. The site extends to about 26.6ha, most of which is currently part of Walford
Hall Farm. The proposal includes lor the provision ol an amenity building, a linked 50-60
bedroom lodge. a fuel forecourt, and a picnic/play arca. It is intended that Wallord Hall
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Famihouse and some adjacent barns should be incorporated into the site and restored. The
Farmhouse would be used to provide office acconumodation and staff training facilities, and the
barns 10 store ground maintenance cquipment and document storagc.

0.12  The height of the proposed amenity building and lodge would be 7.5m to the main
ridgelines and the fucl forecourt canopy would be 5.5m high. The facilities would be sited
immediately to the west of the M42 but would serve both carriageways of the motorway.  Access
would be provided by means of a new grade separated junction for the exclusive usc of MSA
visitors. As the HAg are currently protecting land which may be needed for future motorway
widening, the junction has been designed with a long bridge span 1o enable widening 1o be
undertaken without replacing the  bridge.

6.13  The tacilitics would include parking spaces for 688 cars, 75 lorries and 21 coaches. Thesc
Iigures have been calculated in accordance with Circular 1/94 on a design ycar motorway llow of
143,000 vpd and an HGV content of 15%. They are lower than thosc quoted in the ES because
the HAg no longer proposc widening of the motorway. Assuming motorway flows would be
limited to a congestion relerence tlow (CRF) of 140.00@ vpd the number of parking spaces is
slightly in excess of the nomaal requircment. It 1s acknowledged that peak demand for MSA
parking is in the middle of the day and trattic growth could continue in these hours, whercas it is
constrained m peak hours.  However, it would be inappropriate to provide more parking spacc
than that required by Circular 1/94, given the Green Belt location of the site and the possibility of
expansion at other sites,

6.14 A revised Jighting layout lor the scheme can be found at Documens 1.1. 1@. This seeks 1o
minimisc the environmental impact of the lighting whilst ensuring the saf'e use of the service arca
by users. Upward cmissions would be zero. thus avoiding the problem of skyglow. Although the
two roundabouts cither side of the grade separated junction would be lit the link between the
roundabouts and the tour slip roads would not be lit. The lighting of the site would be such that it
would cause hitle impact from the outside the MSA. The columns and lanterns could be tinished
m a dark colour to make them inconspicuous by day.

6.15  Measures to deal with surfacc water run-off are described in Document 1. 1.31. A revised
surface water drainage scheme has been proposed which is separated into a number of systems as
shown on Diwg No 98092/61C (Documenr 1.1.82). This would control the quantities cntering
any one system and significantly reduce the potential risk of pollution. The systems would
include interceptor pits, control valves, reed beds. open waler areas and hydrobrakes as shown on
the schematic proposal at Document 1. 1.64. They would act as tlood balance control units and
crcate new wildlile habitats. A management plan would be adopted as part of the MSA opcrating
procedures to ensurc the long-tenm cffectiveness of the wetland system.  The proposed pollution
control systems would be operated and maintained in accordance with the statement al Docunmient
{.1.74. A Class | oil scparator capable of containing a full tanker spill would be used in
conjunction with the petrol filling station, This would incorporate an automatic closure device 10
prevent pollutants passing to the downstream drain if there was a heavy spillage. An automatic
alarm/monitoring system would be installed to provide a warning when the separator required
emptying of contained pollutants.

0.16  Foul sewage would be directed into a new gravity drainage system. which would be
connected to the existing Barston Sewage Treatment Works.

6.17  The reduction in the number ol originally proposed parking spaces has allowed other
improvements to be made to the scheme. Finished ground levels at various locations. including
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parking arcas and the floor levels of the proposed lodge and amenity building, would be lower
than originally envisaged.

6.18  The proposed auxiliary lanes on the motorway are shown on Drawwing Nos. 98092/24 and
23 at Docrment 1. 1.28. These drawings give details of proposed signs and road markings as
agreed wvith the HAg.  The widening of the motorway would take place within the existing
highway boundarics. providing auxihiary lanes 3. 7m wide with a full width hard shoulder over the
majority ol the improvement length. At three over-bridges the width of the hard shoulder would
be reduced to a mimimum of 2m, which would allow access by emergency vehicles. The running
lanes ol the motorway would be marginally reduccd in width, but these *departures’ havc been
approved by the HAg tollowing submission of a *Departures Report” (Document 1.1.29).  The
proposed lane widths arc well within the limits for reduced width lanes and minimum cmergency
access as set out in the Highway Agency's Chiel Highway Engineer Memorandum Number 24/95
(Docunient 1.1.81). The calculations at Document 1.1.8€ demonstratc that the extent of lane
narrowing would be limited; only 5% ol the lanes betvvcen the MSA and JO would be narrowed.
The cxisting 'encclines of the motoirway will not need to be moved to accommodate the proposed
auxiliary lancs (Document 1. 1. 78). A Stage 1 Sal'ety Audit tor the scheme /Documeni 1. 1.30) was
undertaken in November 1999,

6.19 In areas -of cutting and embankment the construction ol the auxihary lanes would be
achicved by means ol grcen retaining walls,  Typical cross sections showing the form ol
construction arc shown on the drawing at Document 1.1.83. Although some existing vegetation
and planting along the edge ol the carriageways would need to be removed, new planting would
be undertaken along the motorway between the proposed MSA and J6. The location of the
proposcd green retaining walls and new planting are shown on the drawing at Document
CDM:27. The anticipated earthworks volumes arc set out n Document 1.1.72.  Less than
30,000m* of material would need to be excavated in connection with the auxihary lanes,
compared to an anticipated cut volume ol morc than 250,000m’ in rclation to the on-sitc works
and the ncw grade scparated junction.  An existing abnormal load bay on the southbound
carriageway ol the motorway could be located approximately 100m south of its present location
{Document {171

6.2  The construction of the auxiliary lanes would not create a need tor lighting on that section
of the motorway. Document 1.1.77 points out that the motorway would not bccome a
conventional 4 lane motorway. and cven if it was appropriate to consider the need for lighting this
would be evaluated by considering the change in night time accidents against the cost ol
providing lighting. No change in such accidents is anticipated and the costs of lighting would
therefore not be justitied.  The HAg contirms that lighting would not be required as a result of the
proposed MSA.

6.2l In addition to on-site mitigation works, the appeal proposal allows fer additional works ol
ecological and landscapc mitigation to be carried out ofl-site.

The Green Belt and the Development Plan

0.22  The appeal site lies within the approved Green Belt. Annex A of PPG 13 makes it clear
that MSASs arc subject to the same restraint policies in such sensitive areas as other major
developments. Itis accepted that an MSA is an inappropriate torm of development n the Green
Belt. as indicated in PPG2. and is by detinition harmful.
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6.23  Nevertheless, PPG12 recogniscs that MSAs may have to be located in Green Belts where
no alternatives are readily availuble. The SoS has granted consent on appeal for MSAs in the
Green Belt under such circumstances. Almost half of MSAs n the country are located in Green
Belt and many others are in areas of restraint.

6.24  PPG2 sets out 3 purposes for including land in Green Belts. The lirst, namely checking
the unrestricted sprawl of built up arcas does not arisc as un issue in this casc becausc the
proposed MSA would not be contiguous with any built up area and would be a considerable
distance from the nearcst village. Secondly. with regard to preventing the merging ol settlements.
the appcal site is located deep within the Green Belt, which extends for considerable distances in
atl directions fi-om the sitc. The only sub-gap of any rclevance is that between Catherine de
Buarnes and Hampton in Arden. However, this 1s about 2000m in width and in addition to the
physical separation. the local topography and intervening hedgerows and tree cover visually
scparate the settlements.  The presence ol the motorway also contributes to the separation ol the
setlements. The MSA would not contribute to the merging of setilements.

6.25  As an on-line site. the MSA would be perceived as part of the motorway. and would not
sct a precedent lor any further development in the Green Belt.  Moreover, as the scheme would
ellectively fill any gaps in MSA provision in the arca, other similar development in the localily
would be unlikely, In the absence of a suitable ‘browntield’ site. undevcloped land is necessary
to mect the needs ler MSA provision, but the ability of the site to meet a variety of motorway
flows would help to keep MSA encroachment into the countryside to a minimum. The extensive
on and off site mitigation measures would reduce the impact of the development on the wider
countryside,

6.26 The proposed scheme is ncutral in relation to preserving the special character ol historic
towns and assisting in urban regeneration, which are the tourth and titth purposes of including
land in Green Belts.

6.27  The lodge would be linked to the amenity building and as such would have only a limited
ofect in terms ol encroachment on the countryside. Morcover, the removal of @ number ol bulky
and unsightly agricultural buildings currently forming part ol the Wallord Hall Farm complex
would counterbalance to some extent the proposed buildings within the MSA.

6.28 As is clear from PPG2. the most important aspect of Green Belts is their openness. A
development in the middle of relatively unspoilt countryside would obviously atfect the openness
ol the arca to some cxtent. However, the footprint of the proposcd MSA s small.  In addition. as
tralfic Nowing in both directions on the motorway would be catered tor on one site, there would
be no duplication ol facilitics and minimal encroachment in the Green Belt.

0.29  The site lies within the Meriden Gap. This is a non-statutory designation. and although the
UDP suggests at paragraph 5.6 that strategic guidance refers to the gap, this is not the case.  ‘The
West Midlands Strategic Guidance of 1988 was superseded by RPGIL 1 in September. 1995, where
there is no rcterence o the Meriden Gap.

6.30  Road users needs arc no difterent in the Green Belt than elsewhere. The demonstration of
need outlined above amounts to very special circumstances. which justify such development in
the Green Belt, It is surprising that the UDP makes no reference to MSA provision bearing in
mind that the M42 has been the subject ol consideration fer such fucilities since the early 1970s
and the appellant has had planning applications with SMBC for such development since 1993,
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PPG13 indicates that in view of the strategic importance of MSAS, structure plans and local plans
should address these issues.

631  Other than being located in the Green Belt, the appeal site is not the subjcct of any site
specific proposals or allocations in the Development Plan.

6.32  The proposed MSA would not prejudice the objectives ol the UDP and would mect the
tests set out within the plan.

The [mpact on the Motorway Network
Motorway Traffic Flows

6.33  "The hourly capacity of a three-lanc motorway is normally taken as 5400vph. However,
peak lows of over 6000vph were recorded on this section ol the M42 in 1996, and the SO
highest howr (50hh) Nows were 3500 southbound and 5581 northbound. If the 50hh flow 1s taken
as a design flow, the molorway is already operating over capacity at peak times. The advice in
TA 46/97 defines the capacily ol a road in terms of the maximum sustainable heurly lane
throughput (Docwmentl. 1. 11). For the purposes of calculating the Congestion Refercnce Flow
(CRF), ‘congestion” is dcfined as the situation when the hourly traffic demand cxcceds the
maximum sustainable hourly throughput.

6.34 The TIA (Document CD:M/®) shows that the maximum theoretical flow that this
motonvay could carry is 6043 vph on a sustainable basis. The predicted flows of up to 6300vph
for the year 2001, shown in Figure 5.2 at Document 1. 1 14, arc therefore unlikely o be possible.

The Northbound Carriageway

6.35  An analysis of personal injury accidents (PIAs) between IS and )6 (Doctument 12.1. 1S)
shows that the overall accident rate for this scction of motorway is slightly less than the national
average of 11 PIAs/l1 00million vehicle kilometres. Howecver, the PIA rate for the northbound
carriageway 1s about 30% higher than the national average and the southbound carriageway about
44% lower. One of the reasons for the higher accident rate on the northbound carriageway may
be the degree of congestion on this section of motorway and the heavy tlows leaving the
motorway at J&

6.36 A review of the operation and safcty of the northbound carriageway ol this section of
motonway (Document CDM/15) showed no evidence of a higher number of PIAs during peak
hours. However. police records show that the number of non-injury accidents varics in proportion
with the intensity of flow. This confirms the expectation that as conditions become more
congested. the number of accidents increase but fewer involve injury.

637 A report prepared some years ago in relation to the proposed widening ol the M42 noted
that considerable delays were experienced at J6 at pcak times and that these delays became
substanually worse during a major NEC exhibition. Subscquently, a video survey carried out on
11 December 1998 showed tratfic backing up {rom J6 and becoming stationary {rom time to time
in the ncarside lane during the peak hour (Document C'D-M/15). No long term solution 1o the
problems at J6 is currently programmed, although minor improvements such as traflic signals and
a left wrn segregated lane have been provided to help casc the situation. Without any further
umprovement to the M42, congestion caused by flows on the northbound carriageway leaving the
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M42 at J6 could result in queuing back to the proposed MSA and prevent drivers [rom leaving the
MSA safely.

6.38  The report on the northbound carriageway, at Document CO/M/135, analyses the options
for overcoming this difficulty and concludes that widening of thc motorway to provide an
auxiliary lane adjacent to the existing three lanes would allow MSA trallic 1o join the motorway
safely. TD22/92 defines an auxiliary lanc as an additional lanc at the side of the mainline
carriageway to provide increased merge or diverge opportunity or additional space tor weaving.
As such a lane would run between the exit lane of the MSA and J6 it would not carry through
ratfic and would not increase the normal overall waflic capacity of the 3 lane motorway.

6.39  In order to study the cffect of the auxiliary lane on other sections of the motorway and, in
particular, 10 consider the conscquences for northbound tratfic between JS and the proposed MSA.
a methodology known as *Paramics’ was utilised. This is a modclling system that secks to model
cach vchicle on the network and the driver’s rcaction to changing cvents. The principles of the
mcthodology are explained in the paper ‘An Introduction to Microsimulation’ at Docuiment
1.1.26, and cxamples of its use in previous projects can be found at Docrments 1.1.51 and 68.
Birmingham City Council has purchased the model and 1s happy with its perfermance. The
authority indicates that the model was morc than satisfuctory when tested and validated on a
tral'lic-signaliscd-junction (Document 1. 1. 76).

6.40  In rclation to the Catherine-de-Bames proposal. a study using Paramics was undertaken
which relicd on the video survey undertaken in December 1998. The study modelled the whole of
the northbound carriageway between J5 and J7. When comparing flows between 1998 and 2000,
the moddel showed that. for the days studied, mean speeds fell by approximately 33% as a result of
a 6% increase in traffic volumes. This contirmed that the network is currently perferming close to
its theoretical capacity and is therelore sensitive to any increasc in traffic flow. The model was
validated by comparing the observed and modelled flows by lanc. [t is argued on behalf of the
Council that the validation is poor because the model failed 1o represent the pattern of [lows
across the lanes. However, the suppliers of the model consider that the validation is excellent
given that the comparison has been made at a single point on the carriageway where traffic is
approaching the junction and lanc usage is likely to be volatile. (Document 1.1 61

641 The impact of the proposed MSA was also considered. For the year 2000, the results
indicated that the introduction of the auxiliary lane increased the overall capacity of the network
despite the introduction of the MSA and conscquent weaving movements.  Vehicle speeds were
shown to incrcasc even when there was significant congestion on the motorway due to blockage
of the off-slip at J6. Vehicle speeds were also shown to increase south of the MSA as a result of
the proposcd improvements. Moreover, between J5 and the MSA the number of ncar-miss events
was shown to decrcase with the proposcd improvements, although between the MSA and J6 the
number ot such events was shown 10 increase on the Friday that was modelled. The report of the
study is at Document CDM 20. It concludes that the introduction of the auxihiary lane would
provide an incrcase in road capacity and lead to an overall improvement in network performance
in tenns of journey times and vchicle delay.

6.42  Further analysis using Paramics simulation was undertaken to consider the impact of the
proposed MSA and auxiliary lane under conditions of maximum sustainable hourly tratfic flows.
‘The report on this analysis is at Document CDM/21. The vesults indicate that the impact of the
MSA. without the auxiliary lane, is relatively insignilicant with less than 1% decrease in overall
network speeds.  The provision of the auxiliary lane would result in a 20% increase in mean
speeds overall, compared to the scenario where the MSA is constructed without any widening of
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the motorway. The report suggests that the existing network ts unlikely to be able to carry
6045vph al peak times. It indicates that the network would allow a maximum flow of ahout 5600
vph with an HGV percentage of about 16% belore significant flow brecakdown occurred. The
improvements associated with the auxiliary lane would allow this figure to be increased to about
S700vph.

The Southbound Carriageway

643  Following subnusston of the TIA. the HAg expressed concern about the impact of the
MSA on the heavy merge tlows southbound which join the motorway from J6 in the evening
peak. This merge tlow is about 2000vph and utilises a ghost island merge where 2 lanes of the
sliproad join at scpar te locations thereby maximising the ability to merge. An analysis of the
impact of the MSA is set out at Decument 1.1.27. This indicates that the MSA would have a
small detrimental cffiect but that it could be overcome by the introduction of a southbound
auxiliary lane between J6 and the MSA.  The analysis uscs rescarch carried out on behalf of the
Transport Rescarch Laboratory described in Contractor Report 33 8 entitled *An investigation ol
Flow Breakdown and Mecrge Capacity of Motorways’ (Document CD/M22). The rcport
describes an investigation into the mechanisms that lead to trat'tic flow breakdown on busy
motorways. It shows that motorway capacity is controlled very much by merge situations
whercas before the research it was only weaving which was offictally recognised as having an
effect on motorway link capacity.

6.44  Applying the results to the M42 indicates that under existing conditions the merge flows at
J6 limit the capacity of the motorway to about 6400 vph. After flow breakdown this reduces to
5727vph, the breakdown location eccurring 2.1 lkm downstream ol the merge at a point just north
of the Solihull Road bridge. With the MSA in place. and no widcning ol the motorway, the
analysis indicates that the capacity south of 16 is reduced by about 3% to 6200vph before low
breakdown and 5600vph after breakdown, This is a relatively small reduction and confirms the
proposition that the weaving ef ect of the MSA is more accurately represcnted by urban
conditions when traffic Mows are high.

6.45  The analysis shows that with an auxiliary between J6 and the MSA included as part of the
scheme. the capacity of the existing three lancs of the motorway would rise to 6500vph.  This not
only overcomes the cffect of the MSA but also improves on the existing capacity. The relatively
small southbound Now merging from the MSA would be insufficient to cause flow breakdown
south of the MSA. The merging flows would limit capacity downstrcam to 7,000 vph. However,
this figure cannot be reached because the motorway capacity is alrcady limited to a lower figure
by conditions upstrcam of the MSA. Therclore the merging MSA [low would not be detrimental
to the capacity ol the unwidened section of the M42 to the south.

Turn-in Ratey

6.46  Turn in rates (TIRs) 10 the MSA would vary during the day. Such a variation can be seen
n the results of a survey carricd out at the Clacket Lane MSA in October 1994 (Deciument
1.1.16). This shows that TIRs generally peak in the middle of the day and are lowest during pcak
hour tlows on the motorway. Factors that could influence TIR include the spacing of MSAs, the
standard and range of facilities available. ease of access from the motorway, and parking
availabtlity. Clackel Lane is a usetul model on which to base an asscssment for the Catherine-de-
Barnes site because it 1s located on an orbital motorway which experiences a high level of short
distance journeys: it is also an on-line site, and it has a high level of lacilities, good access and
adequate parking space. Comparing the average spacing of MSAs in the vicinity of Clacket Lanc
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(42nmiles) with that of the M42 if the Catherinc-de-Barnes site was developed (17.5 miles). gives a
ratio of 0.42.  Applying this ratio to the average peak hour TIR of 7.5% found at Clacket Lane
(Appendix H of Document CD:M/9) gives a TIR figure of 0.42 x 7.5% = 3.2%.

647 Two alternative methods of assessing TIR have becen undertaken. The first involves
consideration ol the overall demand lor services in the arca.  Using the TIR experienced at
Clacket Lane, Document [.1.18 csumates that there arc approximately 2700 visits to MSAs on the
Midlands motorway network in the peak hour. If the number of visits were distributed amongst 6
MSAs rather than 5, the anticipated number of visits to the appeal site would be equivalent to a
TIR of 4.5% ol peak hour {flow. The second alternative considers existing peak hour TIRs at
MSAs that are similarly spaced to the proposal at Catherine-de-Barnes. The calculations at
Document {. 1.19 give an average TIR of 4.7% for the two MSAs on the M6, which were the
subjects ol the assessment,

6.48  For southbound traf'fic at the appeal site a lower TIR would be expected because ol the
disincentive crcated by drivers having to cross the motorway via a new bridge to gain access to
the facilitics. This characteristic has been recognised in many assessments of single sided MSAs.
Document £.1.20 indicates that the HAg has confirmed the principle and tor the purposes of the
TIA aratio ol 0.6 has been adopted tor TIRs ol southbound traffic compared to northbound. The
phenomenon of a- lower off-sidc TIR for single sided sites is demonstrated by the results of
surveys at Scratchwood MSA on the Ml (Document 1.1.21). Over a 12-hour period at the
Scratchwood site the off'side (southbound) TIR was 3.86% compared to 5.44 % TIR for the
nearside (northbound).

6.49  Likely peak hour TIRs for the proposed MSA at Catherine-de-Barnes have therefore been
assessed as 5.5% tor northbound traflic and 3.3% lor southbound.  However, following
discussions with the HAg a peak hour TIR of 4.8% has been adopted tor southbound traffic and
sensitivity testing has been undertaken assuming a peak hour TIR ol 75% for both carriageways.

Weaving

6.50  The M42 s heavily trafticked at peak times and traffic speeds are often low. In such
conditions the cffect ol weaving is overestimated when calculated in accordance with the advice
n TD22/92. Document 1. 1. 7 demonstrates this by considering the scction of M42 between J6 and
J7. This length of motorway has a weaving length of 2. 5km and its capacity after allowing lor the
elfect of weaving would, in accordance with the advice be 4758 vph northbound and 4592
southbound. However, measured flows show 30hh flows ol 5800vph northbound and 6100vph
southbound. This suggests that the eftects of weaving are negligible.

65 1 Although the length of motorway between JS and J6 is classified as rural, the tralfic
conditions at peak heurs are typically urban. On rural motorways the desirable minimum weaving
length 1s 2km. For urban roads, which include motorways with a speed limit of 60mph or less
much lower weaving lengths arc permissible. The appropriate length is 0.45km compared 10 2km.

6.52  Under rural conditions, with the motorway approaching capacity the wecaving formula
predicts the impact of the MSA as creating a nced for an additional 0.3 lanes northbound and 0.2
lancs southbound. In a sensitivity test using a TIR of 7.5% this unpact was shown in the
northbound direction to be increascd to 0.41 lanes based on a lane capacity of 201 Svph and 0.45
lanes bascd on [1800vph (Document 1.1.7). However, as the fractional part is low and weaving
flows weuld be low the number of lanes sheuld be rounded down in accordance with the advice in
TA48/92 (See extract at Document 1.1.25),  Rounding down is supported by the fact that the
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analysis relates to peak periods. when commuting traftic would constitute a high proportion of
overall flows and driving behaviour would be expected to be more efficient than on recreational
routes.

6.53  In the wecuaving formula at TD22/92, the extra width necded for weaving is heavily
dependent on the ratio of the length of road needed to carry out weaving salely (L) and the
length ol motorway available between junctions (Lact). In urban conditions, where traffic specds
are relatively slow, shorter lengths are needed for weaving.  On the length of motonway at which
the appeal proposal would be sited tratfic congestion keeps spceds low, yet there would be
substantial lengths of motorway to undertake weaving manoeuvres. The weaving effect would
therctore be low, The culculations at Document I. 1.24 show that lor urban motorway conditions
the impact of weaving would be no greater than 0.1 lanes. even in the scensitivity test ol a 7.5%
TiR.

6.54  The weaving lengths created by the MSA between J5 and 16 would be:

Junction 5 to MSA  1.53km
MSA 1o Junction 6  2.01km
Junction 6 to MSA  1.82km (sce calculations at Documents 1. 1. 69 and 1.170)
MSA to Junction 3 1 60km

6.55  Although three of the weaving lengths arc below the desirable minimum of 2km, they are
well above the absolute minimum of | km and thercfore even with heavy tralfic tlows salety
would not be compronmised. The situation cannot be compared to that of the Hilton Park MSA at
J1 1 on the M6 where there is a weaving length ol only about 8.5km. This is well below the
absolute minimum and a greater number of accidents would thercfore be expected at that location.

6.56 A comparison has also been macle between the wecaving lengths associated with the
Catherine-de-Burnes proposal and a weaving scction considered at the imquiry into a proposed
MSA at Elk Meadows on the M25. The weaving scction in question was between J16 of the M235
and the proposed MSA at EIk Mcadows. [Howcver, there are a number of significant differences
between the two cascs. These are:

. J16. which is the junction between the M25 and the M40, is a Ircc ITowing motorway (o
motorway iterchange where traffic speeds are likely to be higher than the signalled
control Jo of the M42.

i J16 has three tapers whereas J6 has only two.

n. - South of J16 there are 4 southbound lanes all of which pass the Elk Meadows site; the
ncarside lane would be heuvily tratTicked at pcak times. In contrast, one of the 4 lanes
south of J6 would be an auxiliary lane; south of" thc Cuthcrine-de-Burnes site the
motorway would consist of only 3 lanes southbound. The auxiliary lane would never be
full and weaving could take place more easily to and from it

v, On the M25, the minimum part of the weaving length proposed was | 55km whercas on
the M42 south of J6 it is 1.8km.

v. Al Elk Meadows no improvements were proposed to the weaving area whereas at
Catherine-de-Barnes an auxiliary lanc is propesed

vi. At Elk Mcadows the HAg objccied to the weaving proposal, at Catherine-de-Barncs
there is no longer an ebjection from the HAg.

6.57  The Council suggests that Zable 6. I of Document 4.3.4 demonstrates that MSAs within
1.6km ol & junction incur higher levels ol accidents. However, the weaving lengths associated

PAGE 35



REPORT TO THE SECRETARY OF STATE Refs: APP/Q4625/A/98/1013084. 99/1020980. 99/1028302

with the 4 MSAs that are shown to have high accident rates have been measured from Ordnance
Survey plans. The results are as follows:

MSA WEAVING LENGTH
MI Toddington Southbound 450m
Northbound 290m
Ml L.eicester Forest East Southbound 1350m
Northbound | 1050m
M6 Hillon Park Southbound 590m
Northbound 568m
M6 Knutstord Southbound 600m
Northbound S30m b

6.58  This shows that 3 of the 4 cases havce very small weaving lengths which are lower than the
absolute mimimum where a high accident rate would be expected. At Leicester Forest Last the
accident rate would have been influenced partly by the short weaving length and partly by
roadworks which have been taking placc. None of the cxamples relate to an MSA which has a
weaving length of between 1.5 and 2km as does the Catherine-de-Barncs proposal..  The
comparison is thercfore irrelevant.

Overall impact on the motorway network

6.59  The HAg, which has specific responsibility for the maintenance and management of the
trunk road network, is satislied that the Catherine de Barnes proposal would not have an adverse
effect on the safety or operation ol the motorway. In fact the HAg have made it clear that the
scheme would have advantages for the operation of the motorway, particulalrly tor 6. The
auxiliary lanes would lcad to smoother traffic flows and a modest increase in the capacity of the
main line. Qucue lengths would be reduced at J6 because ol the increased number of dedicated
merge/diverge lanes, There would be a greater uniformity ol speed for through tratTic. As a
consequence the motorway would be saler.

The Impact on Local Roads

6.68 As the MSA would be an on-line facility, vehicles visiting the MSA would not intcract
with traftic on local roads. Therc would be no vehicular access to the MSA dircctly of't the local
road network. The MSA would therefore have no impact on the local road network.

6.6  Morcover, as indicated above, the proposed auxiliary lanes would not only overcome any
adverse traffic impact of the MSA on the motorway. but improve traffic flow conditions.
Therctore there is no reason why drivers should divert from the motorway onto the local road
network as a result of the MSA. A report on local road issues relating to the proposed MSA can
be tound at Document 1. 1 30

6.62  The Council is concerned that the MSA could become a destination  its own right. It is
suggested that visitors to neighbouring attractions, such as the NEC and Birmingham Airport,
could park their cars at the MSA for many hours having arranged alternative transport to the
venue,  However. this would not be in the interests ol the MSA operator and 1t is common
practice to charge for parking in excess of 2 hours at MSAs.  This matter could be overconie by
means ol a plunning condition requiring details ol parking control 1o be approved by the local
planning authority.
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6.63  The appeul site is relatively remote from a major urban area, and is not adjacent 10 a major
radial route serving the conurbation. For these rcasons, and because no vehicular access would be
aftorded 1o local roads. it is unlikely that the site would become a destination in its own right.

The Implications for the River Blythe SSSI

0.64  The site lics within the catchment of the River Blythe SSSI. Surface water [1-om the site
cnters the River Blythe via Eastcolc Brook. However, the proposed system for dealing with
surtace water, which includes a sequential system of ponds and recds beds. would ensure that the
drainage output met the required discharge criteria and storm water runolf peaks would be
controlled. EN confirmed in a letier dated 18 November 1999, that other than the objection in
principle to any development in the catchment of the River Blythe SSSI, it has no objection to the
design and mitigation works for the scheme (Document 1.3.8).  In a further letter EN reiterated its
objection in principle to the scheme but accepted that the outline proposuls to deal with surtace
water run-off are suitable (Document 1. 1. 33).

6.65 The Environment Agency (EA) has also confirmed that the drainage proposals would
minimise the pollution risk (Docwment 1. 1.54) and that altheugh it objects in principle to any
devclopment which may affect the River Blythe it should be possible o design a scheme that
would satisfy FA requirements fDocument 1.3.9). The river is 2km from the appcul site thereby
allowing 3 hours to take cmergency action it a pollution incident was 10 occur.

6.66  An aquatic macrophyte survey of the River Blythe, undertaken in 1997 showed that there
had been changes in the river's flora since 1980/81. These changes were mostly adverse and due
mainly to eutrophication and the spread ol alien riparian plants (Document 1.1.75).

0.67 Dr F Box is an ccologist working for Wardell Armstrong and onc ol the authors of the
technical paper at Document 4.6.14 which reviews the conscrvatton of the River Blythe.  He was
responsible for notifving the River Blythe SSSI when he was employed by EN. Inalcuer dated 8
December 71999 (Document 1.3, 10), he indicates that m his opinion the proposed scrics ol
mechanical devices and wetlands, combined with a long stretch of the Eastcote Brook, would
attenuate any rapid changes in the flow regime of the surtace water discharges from the MSA.  As
a conscqguence, he considers that there would be no significant changes in the flow regime into
and within the SSSI. Moreover, in his letter he concludes that the MSA would not causc any
direct habitat loss or physical disturbance to the wildlifc associated with the SSSIL. In his opinion,
the potential adverse impacts ol the surtace water discharges fi-om the MSA on the water quality
and freshwater ecology of the River Blythe would not be significant and would not result in a
reduction in the nature conservation valuc of the SSSI

6.68 Policy ENVI1of the UDP does not impose an cmbargo on development in the catchment
arca of the SSSI. The policy indicates that where development is 'likely’ to have an adverse
impact on the SSSI it will not be permitted unless the rcasons for the development clearly
outwceigh the nature conservation valuce of the site itsell’ Paragraphs 27 and 28 of PPGY refer 10
the imposition of conditions 1o prevent damaging impacts and where there is a risk of” damage 10 a
designated site.  The proposed surface water drainage system at the sitc would remove the
likelihood of any adverse effects on the River Blythe.

The Impact on the Lundscape

0.69  The character of the landscape within which the appeal site lies is described in Document
1.2.1. The Warwickshire Landscapes Gutdelines describe the site as lying within the Arden
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Parklands, which is categorised as an enclosed gently rolling landscape detined by woodland
cdges, parkland and belts of trees. The management strategy tor the area is to retain and enhance
the effect ol woodcd cnclosure (Decimen: 1.2.8). The proposed MSA at Catherine-de-Barnes
and the associated mitigation measures have been designed to bec in accord with a strategy ol
wooded enclosure. The scheme involves nearly 12 ha of woodland structure planting, 290m net
of additional hedgerow planting and the strengthening ol existing hedgerows on and oft site.

6.70  The visual and landscapc context of the site is shown diagrammatically at Dociument
1.2./8 with the ridgeline west ol the sitc, on which Walford Hall Fann is situated. being of
particular note.  Delails ol the existing teatures of the sitc are shown on the plan at Document
1.2. 11 and described in Document 1.2.2.  The site is visually contained from the southwest,
northwest and northeast by the existing landform, Aspbury’s Copse. various shelterbelts and
hedgerows. Vcgctation also provides varying degrees ol enclosurc and screening to the southeast,
There arc no public rights of way crossing the site.

671  Whilst the appeal site does not lie within an area detined tor its landscape quality, the
surrounding countryside is generally attractive because of its topography, well detined ticld
pattern, hedgerows, treces and small woodlands.  As a result of these features, there are few
panoramic vistas in the area and views are fragmented and enclosed.

6.72  There are also a number ol detracting featurcs in the landscape. namely:

the motorway - although, the motorway is set relatively low in the landtorm in the vicinity ol
thc appeal site and 1s not unduly prominent at this location, it is nevertheless visually
obtrusive when vicwed from some of the minor roads which cross it.  Moreover, 10 the north
ol the appeal site in the vicinity ol J6, thc motorway is raised on an embankment and is not
screened. At this pomt it is prominent when vicwed from public rights of way:

e power lines - two parallel overhead clectricity lines cross the shallow crest ol the hill at
Waltord Hall Farm. These arc particularly obtrusive n long distance views;

e outbuildings - there are a number of unattractive barns and outbuildings at Walford Hall
Farm. As they arc located close to the cdge of the ridge, they form a distracting clutter on the
skylinc and from some locations they mask the vicw to Walford Hall and to the better quality
brick built buildings at the farm;

e sewage works - southeast of the appeal site lies Barston Sewage Treatment Works. The
buildings, filter beds, tanks and lighting at this site are intrusive in views from the motorway
and from some limited scctions ol Friday Lanc and Barston Lane:

aircraft noise - the area between the motorway and Hampton in Arden lies on the tlight path
for Birmingham Airport. Aircralt noise is very intrusive at this location.

6.73  Any MSA scrving the needs ol motorists on a route passing through open countryside
must incvitably result in a loss of open countryside. Such a loss would be perceived from the
motorway bccause ol the new slip roads and ovcrbridge, although the main features ol the
development would not be seen from the motorway. The new overbridge would not be an
unexpected tecature on a motorway such as the M42 with its numerous junctions and overbridges.
There would also be some loss ol open countryside noted from a short length of Friday lane,
intermittently from Solihull Road, and trom some distant locations to thc cast ol the motorway.
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However, other than from Friday Lane, vicws ol the site would be minor and cffectively
mitigated. The sitc is screened from Catherine de Bames by the Walford Hall ridge and the
pereeption of Ieaving the urban cdge at the roundabout near Barber’s Coppice would be retained.

6.74  The proposcd amenity building would risc about 3.5m above Solihull Road, but would be

set behind a gently graded mound about 2.5m high. The building would be approximately 50 m
from the site boundary. The upper part of the building might be glimpscd fi-om a short section of’
Solihull Road in the short terin, but as the distance between Catherine-de-Barnes and Hampton in

Arden is about 2000m, the perception of scparation and the preservation of individual identity of
the settlements would be unaffected. From the majority of Friday Lane existing topographical

leatures and landraising would screen the MSA.  Although part of the site would be visible from

the Friday Lanc Bridge it would be seen in the context of the motorway to which the development
relates. It would not be scen linked 10 any other building or merging with other build teawres in

the landscape. The sell’ contained naturc of the site is demonstrated in the aerial photograph at

Documenr 1.2.21.

6.75  The carthworks have been designed 1o help marry the development into the landform
whilst providing a high degree of visual screenng at “Day @ne’. Proposed gradients are similur to
those of existing slopes on the sitc.  False cuttings would be constructed 1o screen much of the
development trom low-lying points in the vallecy. The earthworks would be augmented by a
planting strategy so that the *Day One’ impacts would be turther mitigated with time. Moreover,
there arc no open, close or middle distance vicws of the site from public rights of way. The
recreational and amenity value ol the network would be essentially unaltered. The well-contained
nature ol the site would cnsurc that the loss of landscape resource would not be significant in the
context of the perception of the countryside as a whole. Moreover, the development would have
no impact on the seuing or views from the Hampton in Arden Conscrvation Area.

6.76  As an olfsite measurc, the appcal proposal includes the removal ol a number of the
unattractive barns and outbuildings at Wallord Hall Fanm.  This would contribute to the
perception ol opcnness on the western Ilank of the ridge as shown in the photographs al
Document 1.2 17,

6.77  SMBC has produced a draft stratcgy cntitled *Solihull’'s Countryside® that identilies the
appeal sitc as lying within Zone 3 -~ The Motorway Corridor. @ne of the objectives of the stratcgy
is 1o encourage lurther planting along the motorway corridor 1o screen views (rom surrounding
settlements and lacilities.  The appellant controls an extensive amount of land adjacent to the site
thereby allowing a range of mitigation mcasurcs 1o be offered (Decuments 1.2. 15 and 1.2.23),
Such measures include planting 1o strengthen field boundaries and create copses and small
plantations.  This would be in accord with the management strategy ol the Arden Parklands which
is to retain and enhance the effect of wooded enclosure. [t would also be in accord with the aims
ol UDP Policy ENV 4/5 - New Woodlands, which seeks to createc new woodlands as part of a
new Forest of Arden. The positive on and off-sitc measures would help to mitigate the impact ol
the MSA.

6.78  Thce scclion ol motorway 1o be widened to provide the proposcd auxiliary lanes is about
2km in length. The majority of this length is cither at grade or in cutting. For some distance
north of Solihull Road the land on both sides of the motorway is in the control of the appellant.
The motorway follows the route of 3 prominent, overhead power lincs. Lighting at J6 1s also
prominent. The cxtent of planting is shown on Document 1.2.18. 1t can be scen that there is hule
planting within the motorway boundary.  Traffic on the embankment near Bickenhill at the
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northern section of the motorway is particularly intrusive and existing planting is inadequate to
mitigate this adversc cttect

6.79  All boundary hedges would be retained along the length of motorway to be widened, and
new planting swould be provided which would be particularly beneficial in the vicinity of the
motorway embankment. Thc extent of the new planting is shown at Document CD/M/23 and the
HAg has confirmed that the planting scheme is acceptable {Document 1.2.7).  Additional fencing
o the motorway would not be requircd.

6.80  The construction of retaining walls less than 3m in height using the “green wwalling’
technique does not normally have a significant impact on the overall appearance of a motorway
corridor.  In this casc, the majority of the retaming structures would be of the order of only
1800mm in height. The visual impact of such structures in cuttings would be negligible. On the
section of motorway carried by embankment, the wall would be secn from outside the immediate
motorway corridor but would not bc intrusive once it is ‘green’.

68 1 The increased width ol road surface would only be noted by motorway travellers or in
vicws from the 3 over-bridges on this section of the motorway. The elfect of the widened
carriageway seen from these points would not be significant.  The motorway coitidor would not

be widened.

6.82  An additional gantry sign would be required at the end of a section of embankment where
the motorway crosses a railway. The motorway at this location is already very intrusive and,
whilst the gantry would increasc the impact, it would not make the situation signiticantly worsc.

6.83  Of the sites being put forward for the development of an MSA on this scction of the
motorway, the Catherine-de-Barnes site is best able lo be sensitively and comprehensively
developed in a landscape framework that would be cffective in mitigating most of the harmtul
elfects. In addition 1t is the only proposal which provides an opportunity for sensitive olf-site
mitigation.  [tis divorced from the urban cdge and does not lie within a narrow or vulnerable gap
between urban areas. It would be self contained and directly related to the motorway and its
mmediate corridor.

The Ecology of the Arca

6.84  The rcsults of ecological surveys undertaken at the site can be found at Decuments
CDM/12 and 1.3.7. and a description of the ecology of the site i1s at Documert 1.3.2. The mosaic
ol habirats within the site is typical of an mtensively farmed landscapc and is of limited ecological
mterest. There are six cutrophic and neglected ponds on and adjacent to the sitc which arc poor
quality habitats of minimal invertebrate, botanical and amphibian interest.  Three ol these would
be retained and improved.

6.85  Two spccics protected under the Wildlife and Countryside Act 1981, namely badger and
pipistrelle bat, were identificd on site. However, bat activity 1s low and no roosts werc contirmed
n the trees or buildings on the site. The proposals would have a minimal impact on bat activity.
English Nawre (EN) has agreed that, provided mitigation measures are undertaken as outlined in
the supplementary ecological report at Document 1.3.7 and a confidential badger report, the
potential impact ol the development on protected species would be overcome. A letter from EN
mdicating that the proposals in the technical report on badgers would be an appropriate way te
proceed can be fpund at Decument 1.3.6. The S 106 Unilateral Undertaking (Decument 1. 6.5),
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reterred to below, includes provision for a badger mitigation and management plan as agreed with
[N to be submitted o the LPA betore the development is commenced.

6.80  Proposed pasture areas are shown on the plans at Documents [.2.12 and 1.3.5. These
would be provided primarily to provide badger foraging areas. In order to incorporate measures
to translocate any seed bank ol meadow thistle in the existing pasture and ensure a rapid
development of an earthworm population, topsoil from fields C and B would be spread in field B.

6.87  Thec hedgerows on site provide a habitat of local interest. Threc of thc hedgerows have
sufficient diversity to be noliliable under the Hedgerow Regulations 1997, These hedges, HIS,
H18 and H19 are all to be retained.  The proposals would reduce in the short term the length of
hedgerow margins available for bat teeding and the nesting and teeding ol birds.  However.
activity along these hedgerows is low and the loss of habitat would adequately compensated by
the mitigation proposals. A number of maturc trecs in the line of hedgerows H3. H4 and H5
supporl a small colony of trec sparvew.  Thesc hedgerows would be retained and food sources
would be available to these birds in the area to the west ol the MSA and on the MSA sitc itself’
alter the lirst scason ot planting.

6.88 A total of 27 bird spccies were recorded on the site. Three of the species, the Tree
Sparrow, Linnet-and Bulltinch arc described as declining but nationally common; and a further
five species are hsted as moderately declining. The number ol confirmed territories lound on site
were low. However, the birds found indicate a site ol local interest. The majority of the species
were distributed around the tarm buildings and hedgerow margins of the pasture tields. A large
part of this network would be retamed.

6.89  Asbury’s copse is listed in the English Naturc Ancient Woodland Inventory and has been
designated as an ECOsite ol a quality that requires restoration to improve its ecological value.
Within the wood very little management appears to have taken place. The MSA would not have a
dircct impact on the copse. However, the site would be enhanced by tuture management and
increasing the conncctivity to adjacent habitats by perimeter planting. The primary objective
would be to develop the structure and diversity ol the copse to resemble native broad-leated
woodland.  The impact of thc scheme would theretore be positive.

0.90  Thc mitigation measurcs include a guarantced 40 years ol management and improvement
ol retained habitats, together with on-sitc and off-site habit crcation and development. The
various habitats to be incorporated into the scheme are shown at Decinent 1. 3.5, Table | al
Decument 1.3.3 summarises the proposed habitat gains and losses. This demonstrates that there
would be a net gain of habitats and that the proposed mitigation mcasures and long lerm
management of the site would outweigh any short-term ecological loss.

Waltord Hall Farmhouse

0.91 Walford Hall Farmhouse, which is of fifteenth century origin. lies within the site
boundary. The farm is located within an area ol historic forest landscape that has gradually been
cleared through the medieval and later periods. The late medieval hall house may well have been
built on the occasion when the land was cleared and the farm created. Walford Hall is a grade II*
listed building. The list description and a longer description taken from the Victoria County
History for Warwickshirc can be tound at section 2./ of Document 1.4. 1. Photographs ol the
building are mcluded in photosheer I i Document 1.2.4.
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692  The overall form of the farmhousec is a hall with cross wings. making the plan H-shaped.

The building has undergonc several phases of development. In the sixteenth century, the hall roof
was raiscd to the level of the cross wings. the central chimney stack was built and an upper {loor
inscricd. The northern end of the east wing is medicval in origin but the southern cnd, including
its roof, was rcbuilt in the nineteenth or carly twentieth century.  The west wing is mostly
scventeenth century, added on 1o the western end of the hall.  The service end of the housc is to

the west. with a large Victorian range and a separate dary/larder. This contains a full length cold

slab on brick arches. Floor plans are included in Document 1. 4.3.

6.93  There are two staircases serving the first tloor, one in each wing, narrow and awkward but
probably nineteenth century rather than earlier. These featurcs could raise firc regulation issucs
because ol uccessibility. However, the presence of two stairs offering altcrnative escape routes 1s
a positive feature which might overcome their limited accessibility. Replacement with more
accessible, sensitively designed wooden stainways would not pose scrious problems in terms of
retaining the original historic tabric of the building. Overall therc arc no serious obstacles to
refurbishment either for domestic usc or use as a traming lacility.

694  Following requests Irom the Council, repairs were carricd out 1o the farmhousc to replace
a substantial number of decayed structural timbers, 10 replace windows and to repair the roof The
building was on -the English Heritage Register of Buildings at Risk until the repair works were
carried out. It was subsequently removed from thc Register (Document 1.4.8). The works
speeification was approved by the Council’s conscrvation architect. The cftect of these repairs is
that the fabric of the tamhousc has been secured against further damage and decay and that the
cxternal appcarance of the building m general has been retained. Nevertheless, it is recognised
that the repair work to the walls, in particular the brick panels, was not carricd out in an
appropriatc manner.  In many cases, the new timbers have shrunk and the joints between
brickwork and timber have opened up. As the brick is not tied to the frame, the panels arc in
danger of falling out. These are to be replaced in new brickwork and lime mortar in accordance
with the scheme of refurbishment set ow in Document 1.4.12.

6.93  The curtilage ol Walftord Hall certainly includes the stable and barn immediately adjacent
1o the north-west as these buildings can be seen to have scrved the house.  The remaindcer of the
farm buildings are less obviously essential to the housc and are mostly of little er no architectural
interest. although it could be argucd that the farmyard as detined by the brick buildings (and the
brick boundary wall) historically represents a single entity, albeit modificd by later rebuilding.
The modern larm buildings outside the original farmyard arc of no architectural interest and
detract from the sctng of the listed house.

6.96  The application sitc includes the barn but nonc of the other tarm buildings. The barn is
built partly ol stock brick with a plank purlin roof and qucen struts. However. the plinth is of
stone with some courses of old brick above for much of the walls. At the south end is the remnant
of a rectangular building of brick, probably seventcenth century, with blocked doors and
windows. The barn thus appears to be a relatively mocdern (nineteenth or twenticth century) repair
ol an older building of similar dimensions, which itselt probably incorporated a much smaller
original butlding at the south cnd ncar the farmheuse.

6.97  Apart [rom the nineteenth century stable, the other historic farm buildings arc in various
stages ol disrepair. However, the stable and the large bar. and to a lesser extent the northern cow
shed and west wall of the farmyard. form a group that is of suificient interest and character that it
contributes to the setting ol Wallord Hall although the farm buildings are of later date. The layout
of the farm buildings i1s shown in Document 1.4.3.
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6.98 In addition to the buildings within the curtilage of the house., and its immediate
surroundings, the sctting of Walford Hall also includces its wider surroundings, though these
become less signiticant with distance. An analysis of the factors which contributc to the setting of
Waltord Hall is set out in the table at document 1.4.2. Key contributory charactcristics are the
views of the building group from FFriday Lane, closc views ol the listed building, the tarmyard and
pond and views from the building to the south and noith.

6.99  The immediate setting of the building is an untidy garden and farmyard. partly due o less
carc being taken than if the l[arm was in domestic use. The modem arm buildings, the pylons and
the overhead cables are detracling teatures. From a distance, the long public views do not allow
the character of the house to be appreciated, while views from the house are of no special quality
and most contain modem features. Both the visual ambicnce and the noise environment,
primarily aireratt and molorway noise, are also detracting features.

6.100 The conservation ol the building is paramount. To this end, it is proposcd that the listed
building should be brought back into use as a training facility ancillary to the MSA. The
implemcntation ot this use can be secured by condition. It provides the only rcalistic means of
securing the upkeep ol the listed building as commended in paragraph 3.8 ol PPGI5. A detailed
scheme of repair-and refurbishment is proposed to enable the farmhouse to be used as a training
centre in association with the MSA. This is described in the reports and Plans 01- 10 at Dociument
1.4.12. There would be minimum disruption (o the historic fabric and the work is unlikely to
require listed building consent. The traming use would be of three types — individual compulter
based. small groups ol 2 -4 on week to week inductions. and group training ter up to 12 people.
Other mectings and brand partner Lraining sessions would also be held in the building.  Overall the
occupancy would be daily with the faciliies in substantial use for about 45% of the year.

6.101  The proposal to bring Waltord Hall back into an appropriate use is an important benefit of
the scheme, with the certainty of a benign usc rather than the possibility of continued
unoccupation and the risks arising therefrom. This benefit has been reintorced by the assessment
ol the property's potential which offers little hope of it being economically viable as a domestic
property or converted fer a stand-alonc commcercial use. This is because of the combination ol the
high capital cost ot conversion coupled with the devaluing effect ol the intrusiveness ol the M42
and the Birmingham Intemational Aiport {light path. The valuation report (Document 1.4.7)
indicates that the costs of rcfurbishing the buildings and the costs required for the continucd
upkcep would be considerable. The farmhouse, of about 257 sg m gross external area is generally
in poor condition. The cost of restoration to residential use would be i excess o £850 - £950 per
sg.m, given the noise problems associated with the building.  The costs of conversion to
commercial use is likely to be lower, typically £550 - £650 per sq m.

6.102 The airport llight path and the prospect of increased tlights, the motorway traffic and the
likehhood of a growth in traltic levels, and the high voltage power line close lo the propertly are
all tactors which would deter a residential buyer. More detailed costings (Document 1. 4.1 1)
indicale that, given the major adverse factors aftecting the site, the building restored for
residential use would be unlikcly to scll tor more than £350,000 - £375,000. The costs of
restoration, including fees and VAT, are likely to cxcecd £350,000. The relatively narrow
difterence between the figures would make restoration for domestic use completely unecononmic.
It is also likely to be difticult to obtain financc for the works., The best way of securing the future
ol this building is refurbishment for use as a training centre n association with the MSA and the
use of the farm buildings for storage.
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6.103 Once the capital costs of bringing the building back into usc have been covered, it might
prove viable lor independent commercial use but the cost involved and the continual intrusion of
the M42 and the flight path are unlikely to off'er any rcalistic hope of the farmhousc reverting to
domestic use. The factors affecting the property’s undesirability as a residence are considerable
and are likely to become greater as the airport expands and as M42 traffic lows increase. |t
Wallord Hall 1s considered suitable for residential purposes only, having been empty for the last

[0 years. the building will continuc to remain unlived in and will conscquently deteriorate turther.

6.104 It a commercial usc is allowed in conjunction with the proposed adjacent MSA,
development would take place at an early date which would be to the long tcrm benefit of
Waltord Hall. Commercial use of Walford Hall Farmhouse would be more likely to guarantec its
restoration and preservation than if the property werce to be restricted to residential use. The works
proposed do nol involve a materially greater degree of interference with the fabric of the listed
building than would any works of reinstatement for residential use.  Reguirements for compliance
with Building and Fire Regulations, and any other points not covered can be the subject of
conditions. First tloor loadings arc in linc with the English Heritage publication ‘Office Floor
Loading in Historic Buildings™ (Decument 1.4.9).

6.185 Bringing the property back into a viable use that would be sympathetic to the retention of
its surviving fabric is a positive benelit of the scheme. The removal of ugly modem buildings. the
tidying up of the farmyard and the maintenance of the remaining larm buildings arc also
significant benelits,  The proposals would ensure a viable tuture lor the listed butlding and
provide positive benefits for its setting.  Minimising the intrusion on the setling of Walford Hall
has been a key consideration in the development of the design. and continued sensitive treatment
of the building and its sctling is seen as an ongoing commitment of the scheme.

6.106 Openness o the west would be improved by the removal ol the modem buildings.
Moreover, existing views of the M42 fi-om the building would be screened by planting and
landraising. The generally open aspect to the south from the larmhouse would be retained
although the views would be improved by the screening ol the motorway. Wallord Hall would
still be seen in its ridgetop location. The extract from the appeal layout at Dociment 1.2. 16 shows
that a belt of open land would be maintained between the former garden arca at Walford Hall
Farmhouse and the proposed development.

6.107 The ridge height of the proposed amenity building and lodge would be only |.5m above
the ground level of the farmhouse. The new buildings would therefore not have an impact on the
setting of the farmhousc.

6.108 PPG15 suggests that the best use for a listed building is often the use for which it was
originally designed. However, the farm no longer exists as a viable agricultural unit and therc is
no longer a need for a farmhouse to support a farm holding at this location. Although conversion
to residential use is possible it would be very costly and the impact of the nearby motorway and
airport cast doubt as to whether any interest would be shown in converting the building for
residential use.  The best way to ensurc that the Listed building is fully restored and conserved is
to incorporate it and its immediate curtilage within the appeal site. It would guarantee a future lor
the building.

The Proposed Lodge

0.109 Gevernment planning guidance clearly contemplates the provision of lodge
accommodation at MSAs. Paragraph 6 of PPGI3 Annex A makes it clear that the range ol
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facilities which ought to be provided in the public intercst at MSAs is lor devclopers themselves
o determine.

6.110 80% of existing MSAs provide lodge accommodation. A lodge within an MSA. even In
Green Belt locations, is not an cxception but is now accepted as an important part ol a
comprehensive MSA  facility. A list of MSAs in the Green Belt which have lodges can be found
at Document 1.5. 4. Most ol the existing MSAs torming the ends ol the identificd gaps in MSA
provision associatcd with the appeal site either have lodges or extant planning permission for
lodges. In her report on the inquiry into proposals for expansion of the MSA at Hilton Park on the
MO, the Inspector acknowledged that a lodge can provide a valuable and popular additional
lacility on MSAs, helping to reduce the need tor drivers to leave the motorway in search of
overnight accommodation (Paragraph 9.3 of Document 1 3.15).

6.111 The proposal for a lodge at Catherine de Barnes dilfers trom the proposal fer a lodge at the
Hopwood MSA tor a number ol reasons. Firstly, there is no indication that a lodge would result
in reduced parking faciliies at Catherine de Barnes. There is suf'licient land to provide parking to
meet standards in full, including parking for guests.  Secondly, unlike the Hopwood sitc, the site
at Catherine de Barnes would not be directly connected to the local road nctwork and therelore
would not encourage additional traffic onto the network or beccome a destination in its own right.
Finally. the size of the site ai Catherine de Bames is unalfccted by the proposal 1o build a lodge.
The lodge would be linked to the amenity building and if a lodge was not constructed the land
would be used for ancillary landscaping or amenity spacc associated with the main facility
building.

6.112 The proposed lodge at Catherine de Barnes is designed specilically to serve the nceds ol
road uscrs. It is not a traditional form of hotel development but a form ol accommodation that the
travelling public expects to tind as part ol'a comprehensive MSA development. The lodge does
not. therefore, all within the terms ol reterence of UDP Policy E4. which deals with new hotel
development in the Borough. The adequacy or otherwise of traditional hotcl accommodation in
the area is of no relevance to the lodge proposal. Research undcrtaken for the appellant indicates
that 92.5% of stays at lodges throughout the network are for onc night only and a substantal
number of these, i.c. 37%, arc “chancc’ bookings not madc in advancc. Possible misuse of the car
parking area for park and ride purposes could be dealt with by an appropriate management
regime. This could include the imposition of parking time limits reinforced by the use of
wardens, a charging regime and/or clamping,

6.113 The only impact of the proposed lodge on Green Belt policy would be the effect on
openness. Given the size of the proposed lodge and the fact that it would be linked to the amenity
building, it would not have a materially adverse visual impact on the area. Public vantagc points
from where the lodge would bc visible arc extremcly limited and it would be difficult o
differentiate betwceen the lodge and the rest of the amenity building,

Other Issues relating to the Proposal

6.114 At the timc of the Hopwood MSA inquiry, the Inspector, and subsequently the SoS, did
not consider the proposal for an MSA at Catherine de Barnes to be a realistic alternative to the
Hopwood scheme. The SoS considered that there were a number ol tcchnical issues to be
overcone n relation to the Catherine de Barnes scheme. These have now been resolved.
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0.115  The appeal sitc no longer forms part ot a viable agricultural holding. The loss of the site
to agriculture would not affect the viability of any fanm. The majority of the sitc is classified as
Grade 3b, the relevant MAFF classitication is reproduced at Document 1.5.15.

6.116 The proposal would crcate a large number of cntirely new full and part time jobs that
would be a positive benefit to the local economy. It is anticipated about 150 people would be
employed [ull tme on the site and about 50 10100 on a part tune basis. These figures would
ncrease during busy periods.

6.117 An extensive geophysical survey ol the site has been undertaken and discussions have
been held with English Heritage regarding the archaeological value of the site. A detailed
archaeological assessment can be tound at Document CD/M/I2. There are no signilicant
archacological remains on the site.

0.118 The site is close to Birmingham International Airport and almost directly under the major
flight path. However, the site is not sufhiciently close to fall within a protection zone ol any kind
and no concern has been expressed by the relevant authorities.

6.119 The proposal would be unlikely to lead to a significant worsening ol air quality in the
locality. The issue ol air quality is considered in Section 5.3 of the ES and in Technical Report
No. 3 (Documients CBWM/7 and 10).

Alternative MSA Sites

6.120 The proposals for MSAs at J4 and J5 rclate to off-line sites which are less attractive to
motorway drivers than on-line sites such as that proposed at Cathcrine-dc Barncs.

The Shirley Estates Proposal at J4

6.12 1 The proposed MSA at J4 would necessitate an cxtensive series of improvements (o the
junction in addition to those already being undertaken to accommodate traffic associated with the
Blythe Valley Business Park (BVBP). The proposed alterations would increase the complexity of
the roundabout to such an extent that those who camc across it lor the Irst time would find it
extremely diflicult to ncgotiate.

06.122 Southbound drivers on the M42 wrould have a relatively easy access to thc MSA at I4.
However, as indicated in 7uble 1. I of Document 1.1.56, northbound drivers would have to
negotiate 3 sets of traftic lights and pass through 6 dccision points belore reaching the MSA
mtcrnal roundabout. Moreover, on lcaving the MSA, northbound drivers would have to pass
through 4 traffic signal stop lines and 6 decision points.  In comparison, it would be simple for
drivers to gain access o and egress from the proposed MS A at Catherine-de-Barnes.  Moreover.
Tuble 1. 2 ar Docurment 1. 12.56 demonstrates that the length of the route between the motorrway
and the entry to the MSA would be significantly less at Catherine-de-Barnes than at J4.  Other
than for coachcs, jeurney distances within the MSA to and from parking or refuelling arcas would
also be substantially less at the Catherine-de-Barncs MSA.

6.123  The J4 proposal includes the introduction of two diverge tapers at the southbound diverge.
The proposcd taper lengths are well below standard.  Taper | is to be only 80m m length
compared with a standard of 170m, and taper 2 is to be 135m compared with a standard of 185m.
Morcover. in the design year. the morning peak hour ows tor the southbound diverge without the
MSA is predicted to be 2024 vehicles compared to the maximum design flow in the nearside lane
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of 1800vph. The lanc would therefore be overloaded by 12.3%6. With the MSA, this flow would
rise to 2398 vph, a total of 398 vph in excess ol the capacity. The MSA is thercfore likely to
cause flow breakdown and an increased risk ol accidents.

0.124 The cffect on motorway capacity ol merging traffic from thc MSA is shown In the
calculations at Document 1.1.57. The additional merge traffic in the southbound direction would
reduce the capacity of the motorrway by 208 vph in the pm pcak in 2001. In the northbound
direction the additional merging traltic would cause a loss ol capacity of 130vph in thc 2001 pm
peak.

0.125  Furthermore, the MSA proposal would result in the creation ol a lozenge shaped extension
to the J4 roundabout. For traftic travelling southbound along the A3400 this would add 3 decision
points and extend the journey distancc by 60m.

6.126 As indicated in Document 1.2.26, many of the drawings relating to the proposed scheme
lack clarity and adequate baseline information. For instance, the developer has relied upon an
Ordnance Survcy plan with contour information at Sm increments to assess the effectiveness of
screening  proposals.  Bearing in mind that the map is based on an aerial survey and that levels
have been nterpolated from the contours. the scopc ter accuracy is significant.

6.127 The proposed MSA would straddle the crest of the site and would not be sympathctic to
the topographic torm of the prominent ridge. The proposcd buildings on the site are
mappropriately located with regard to their visibility and the existing landform. The MSA would
be visible from various public highways, and in particular from the M42 on the southbound
approach.  Lighting units and the faciliies building would be visible from the motorway. as would
HGVs and other vchicles using the MSA. Vehicles in the vicinity of the fuel forecourt would also
be visible becausc of the exposed location ol the forccourt straddling the high point of the site.
Parts of the MSA. including the canopy ol the fuel forecourt would be visible from the corridor of
the A34 to the west of the site. Moreover, the sitc would be visually dominant when viewed from
the roundabout at J4. The plethora of signs and gantries required to guide travellers through the
proposed junction would have an urbanising mmpact on the area.

6.128 The scheme would also have a substantial impact on public footpath SL56, the Trans
Solihull Link. The footpath bisects the site and would be diverted around the southern boundary
ol the sitc betore passing through the narrow neck of site between Moat Coppice and the main
perimeter access road.  Other than tor coaches, every vehicle in the MSA would have to pass
alongside this path, which would not be conducive to the recreational amenity of this locally
important footpath.

6.129 The Red House would be cxposed o overlooking views of most of the development, with
the fuel forecourt bemg prominently and msensitively sited just to the north east of the rear garden
ol the property.

6.138 A number of properties in the residential area of Monkspath would have views of the sitc.
Off site planting would be eftective in the long term in screening views from four of these
propertics, but it would change their current open southerly aspect. The majority of the houses
would be reliant upon the growth of intervening planting on the nearby goll’ course and the
undetailed mitigation proposals on the MSA site.

6.131 The sensitivity of the site's location as a prominent rural open space seen from housing
and the motorway has not been fully recognised in the design and layout of the scheme. 1t is
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unclcar how the adverse effects would be dealt with. The character of the area is undcrgoing
substantial change as a result of the BVBP project.  The molorway terns an abrupt dividing line
between the urban/suburban character to the west and the comparatively unspoilt open country to

the east. Land to the east within which the appeal sitc is situated is characterised by woodland
and rolling countryside.  The appeal site forms part of a green wedge between the urban area of
Monkspath and the settlement of Dorridge.  For travellers Icaving Solihull on the A34 the
development would be perceived as having jumped the gap from the urban to the rural side of the

motorway, extending the urban area into open countryside and eroding the green wedge function

ol the site,

6.132 The proposal is contrary 1o the first two purposes of including land in Green Belts. namely
checking the unrestricted sprawl of built up areas and preventing the coalescence of neighbouring
towns. The development would substantially close the gap betwcen the major urban area to the
west and Dorridge to the cast.

6.133 As the MSA would be sited at a major highway intersection on a radial route close to a

conurbation it may become a destination in its own right. This was one of the concerns that led

the SoS to delete the proposed lodge when considering the appeal into the MSA at Hopwood on

the M42. He considered that the lodge would be likely to become an attraction in its own right

bringing additional traffic onto local roads, including the A41, increasing neise. fumes and danger
(Paragraph 31 of Document 1.5.19). The proposed tacilities at J4, and the lodge in particular,

could well become destinations in their own right as they would be accessible 1o a wide range of
non-motorway road users.

The Swayfields Preposal ar J3

0.134 The site ol the proposed MSA at JS represents one of the last substantially open and
undeveloped countryside areas between the two urban areas of Solihull and Knowle/Dorridge.
The development would erode this sensitive gap and be contrary to one of the main puiposes of
including land in Green Bells. namely preventing neighbouring tewns from merging. [t would
also conflict, although to a lesser extent, with the aim of preventing the unrestricted sprawl of
built up areas.

6. 135 As in the casc of the sitc at J4, the proposed MSA at J5 would be located at a major
highway interscction on a radial route close to the conurbation. For the samc reasons referred to
in paragraph 0.133 above, the proposed facilities, including the lodge, could become destinations
in their own right as they would be accessible 0 a wide range of non-motorway road uscrs.

0.136 The revised scheme put forward by Swaytields Ltd would require land o be taken trom
existing highway verges and would involve a loss of cxisting screen planting.  The extent ol the
roadworks associated with the scheme, in terms of the land take from the rear ol existing kerb
lines. is shown at Document 1.2.19. Drivers seeking to gain access to the proposecd MSA at J5
would have to negotiate traffic-controlled junctions and pass various points where decisions have
1o be made. These arc listed at Tuble 3. 1 of Document 1.1.58. The table shows that southbound
traffic on the motorway would have to pass 4 sets of tratfic lights when entering or leaving the
MSA at J5, compared to the one merge or give way for southbound travellers entering the
Catherine-de Barnes MSA. Delays could occur at cach of the signal stop-lines.

6.137 Journcy distances between the motorway and the proposed MSAs are considerably longer
tor the JS proposal than tfer the Catherine-de-Barnes proposal.  7Table 3.2 of Document {. 1.58
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shows that journeys from the nearside camageway to the J5 MSA would be more than 4 umes
longer than the equivalent journcy at Catherine-de-Bamcs.

6.138  With regard to the provision of services {or trunk road users. the advice in Circular 4/88
does not apply to the A4l because it is not a trunk road. Notwithstanding this, an MSA at JS
would be of little benefit to users of the primary road nctwork. The A4l only extends from the
centre of Birmingham to the M42. a distance of 8miles, and the A4 141 1s not a primary road.
Moreover, vehicles lcaving the MSA would not be ablc to turn right onto the A4l After visiting
the MSA, those drivers travelling to Birmingham along the A41 would have to turn lett and use
the motorway junction roundabout before turning back to their original direction. This would add
unnceessary movements to the motorway junction to the disbenefit ot other users. The use of the
MSA by non-motorway traffic would increase the number of parking spaces required.

0.139 Junction 5 currently carries abeut 5000vph n the peak and the MSA would add about
1000vph to this ligure. Paragraph 3.4 of Swayliclds TIA (Document CI¥N/6) suggests an NRTF
central urban trunk/principal growth lactor to be appropriate, which between 200 | and 28 16 has a
value of 14%. The increase associated with the MSA is therefore greater than the anticipated
growth, which suggests that the need fer signalisation is more related te thc MSA than traffic
growth.

6.140 [n contrast 1o the Catherine-de-Barnes schemc uand us associated auxiliary lanes. the
proposcd MSA at J5 would have an adverse effect on motorway flows. It is anticipated that the
increase in merging traftic at J5S as a result of thc MSA would reduce the capacity of the
motorway downstream of the merge lane on both camtageways.

6.141 Bemg sited at the edge of Solihull. the proposed development would compronuse the rural
setting of the town. The loss of the site’s role as pan of the gateway to Solihull could not be
mitigated and the MSA would have an impact on the perceived gap between Selihull and Knowle.
In his report following an inquiry into an appeal rclating to a proposed MSA ncar Waltham
Abbcy, the Inspector expressed concerm about the impact of the scheme on the openness of one of’
the main approaches to that town (paragraphs 19.69 to 19.78 of Document 1.5.20). There are
marked similaritics between that case and the proposal at JS,

6.142  The visual assessment undertaken on behalf of” Swayfields Ltd understates the visible
impact of the proposed development because the roundabout at JS and 450m of the A4l road have
been excluded from the area assessed. A large number of travellers would have views ol the
MSA and the rclatively enclosed character of the A4l corndor would be detrimentally altered by
new road signs. traffic signals and substantial widening of the road. These features would
urbanise JS and the A4 [ road corridor. A long retaining wall up to 3.5m high and mainly of
gabion construction would be required on the southern side of the A41., and a large amount of
vegelation would be removed over much of the A4l corridor in the vicinity of the site.  The
typical excavation clearances rccommended by manufacturers of gabions (Document 1. 2.18)
suggest that it may not be possible to retain the southern boundary hedge along the A4 1.

6.143  Existing planting at the southern end of the electricity substation at JS would be removed,
opening up clear views across the site.

6.144 There would also be a substantial visual impact for road uscrs travelling south on the
34025 and for recrcational users of Ravenshaw Way and Ravenshaw Lane. Parking areas.
lighting and parts of buildings would be seen in the short to medium term from the B4025.
Furthermore the location of the proposed buildings would have the effect of consolidating the
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impact ol the existing Whale Tanker buildings.  The existing open view trom the B4025
eastbound contributes to the spatial separation between the urban edge of Solihull and the M42.
This open view would be lost,

6.145 Footpath SLIOA runs alongside the southcrn boundary of the site and torms part of
Circular Walk 4 described 1n the publication “Country Walks in Solihull® (Document 4.6.16). Al
present there are open views across the site trom this path.  The impact on the road and footpath
network adjacent to the site would be mtense and not easily nutigated.

0.146  There would also be some impact on private residencies at Riverside Drive and Hampton
Lanc, a number of which have overlooking views of the site.

@verall Conclusions

6.147 Of the three sites being put lorward for the provision of an MSA on the Solihull section of
the M42, the proposed MSA at Catherine de Barnes would be the least damaging to Green Belt
policy. Although 1t would nvolve some encroachment, it cannot be criticiscd (unlike the
proposals at J4 and 15) for contributing to urban sprawl and the merging of scttlements.  The site
is a significant distance from the urban edge with discrete access arrangements. 1t is not adjacent
to a major radial route serving the conurbation or close 1o a major intersection.

6.148 The MSA would provide a user-triendly facility for motorrway drivers. Access would be
by means of dedicated slip roads with a signing system that would not cause confusion. Unlike
the alternative schemes. drivers would not have to negotiate a complex road junction, cross a
number of stop lincs or pass numecrous decision points.  Roadworks at J4 and JS 10 tacilitate
access o the proposed MSAs at those sites would result in the using up of otherwise spare
capacity on those junctions before otherwisce necessary.  The diversion off” the motorway at
Catherine de Bames would be minimal and the time taken to gain access would be less than that
necessitated by the schemes at J4 and J5. TIRs would be greater at the Catherine de Barnes site
than the alternative schemes and theretore a larger proportion of drivers’ nceds would be melt.

Conditions and S106 Undertaking

6.149  The S 106 undertaking (Docuntent 1.6.5) would ensure a commitment to the management
and maintenance of the proposed off-site mitigation works for a period of 40 years. Clause 4
mdicates that development would not be commenced until otf site landscaping, ecological and
drainage plans had been submitted to the Council for its approval, Although this docs not
stipulate that development would not commence until such plans had been approved, Clause 5
indicates that public access to the site would not be permitted until the Council had approved the
plans. Morcover, it would be imprudent of a developer to commence a site involving such
extensive nvestment betore approval had been received.

6.150 With regard 1o the Conditions suggested by the Council (6™ Draft — Decument +.6.44),
matters such as siting, site levels, height of buildings, floor areas and means of access should be
controlled so that they do not materially depart trom the details shown on the various
Master-plans. The Rochdalc case (Document 1.6./) made 1t clear that it is necessary to be able to
ascertain the likely significant effects of a development when it is subjcct to a requirement tor
environmental assessment. Nevertheless. siting should remain a rescrved matter and be included
in Condition 1, albeit that the layout of the site would be restricted by Condition 5.

PAGE 50



'REPORT TO THE SECRETARY OF STATE Rel's: APP/Q4625/A/98/1013084, 99/1020980, 99/1028302

6.151 Although there would be some merit in not lighting the fascia of the fuel forccourt canopy.
it is prelerable that the matter should bc left in the control of the Ipa, as sct out in Condition 11.
The last sciitence of Condition 11 is unnecessary, as the Ipa would have adequate control over any
lighting scheme for the MSA.

6.152 Conditions 15 and 16 are unnecessary as Condition |4 provides protection for the Green
Belt against nappropriate retail facilities.

6.153 Condition 26 could unreasonably delay development taking place on the site. For
example, it could prevent haul roads being constructed on the site at an approprialc time,

6.154 Condition 36 unrcasonably rcstricts development of the site. It would prevent
contemporaneous construction ol the MSA and repairs te Walford Hall. A condition preventing
the MSA being brought into use before the repairs to Waltord Hall would be acceptable and
would achicve the aims ol the Council in secking to cnsure that works to Wallord were completed
m accordance with agreed details,

6.133 Itisaccepled that car parking at Walford Hall Farm should be restricted to that necessary
for training uses at the site, and that the earthworks and landscaping shown to the south west of
the application site should be the subject of a Grampian condition.

SECTION 7 — THE CASE FOR SWAYFIELDS LTD (APPELLANTS — APPEAL ‘B’)

In addition Lo the jointcase of need for an MSA in the locality, as sct out in Section 3 above, the
material points of the case tor Swayfields Ltd are:

Background to the MSA Proposal

7.1 The Government cxpresses no preference tor on or off-line MSA facilities. About 36% of
cxisting or consented MSAs in Great Britain are oft-linc.  On-linc arrangements tend to he more
direct and convenient, but rcquire a new set of sliproads with attendant merge, diverge and

weaving implications. Off-line MSAs have less dircct accessibility, but can have economies ol
scale in terms of overall land take and buildings, and do not introduce new junctions onto the

motorway nctwork. The potential for an MSA to becomc a ‘destination in its own right’ is mere

related to its contents and “attractiveness’ than whether it is an on or off-line facility.

72 As a result of the existing gap in MSA provision, a sicve analysis was undertaken by
Swayfields Ltd to identify appropriate sitcs for additional facilities, Document 2.2.7 sets oul
various constramts and planning designations. Because of wcaving length constraints there can
be no on-linc sites between junction 6 (J6) of the M6 and J16 of thec M40 which weuld be
consistent with Government dcsign standards.  An additional MSA should therelore be located
adjacent to an existing motorway interchange.

U8, The nearcst intcrchanges to the centre of the most important gap between MSAs are JS and
J6 on the M42. However, there does not appcar o be an appropriate site or suitable access
arrangements for an MSA atJ6. Moving away from the centre of the gap, any access to an MSA
at J4 would be complex because of the highway improvements necessary to deal with future
aftic levels associated with development in the vicinity of that junction. The sieve analysis
therelore indicated that JS is the optimum location for a new MSA.
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7.4 An additional benefit, although not the main reason lor choosing 15, is that facilities at this
location would provide Primary Route type scrvices for the A4 1, consistent with the advice in
Circular 4/88 (see extruct at Document 2.1.28) and Government policy gencrally which seeks
‘one-stop” scrvices. At present, there are no comprehensive facilities on the A4 VA4 14 1 roulte.

7.5 Bus routes passing along the A41 prowvide potenual bus accessibility to the appeal site lor
statf.

The Proposed Development

7.6 The appeal site and its surroundings are described in Document 2.-4.1. The arca of the site
is about 23 ha of which 19 ha is in agricultural use and the reminder is highway land. In addition,
the appellant controls a further 3 ha of land iimumediately to the north of the site.  Although this
land is not strictly neccssary for screening purposes, 1t would be used for woodland planting to
enhance the landscape character of the valley at the entrance to Solihull and augment the nature
conservation value of the area.  Details of the appeal proposal arc set out in Documenr 2.4.2 and
the proposed arrangement of the MSA is set out in the [llustrative Master Plan at Document
2.2.12. However. amendments have been made to the highway improvements shown on that plan.
as indicated below. The scheme has the smallest developed lootprint of the three proposals
presently under consideration.

7.7 A description of the road improvement works associated with the proposed MSA can be
tound at Document 2.1.5, Access o the MSA would be via a new signalised junction on the A4l,
which would in turn be linked to signalisation atJ5 of the M42. The proposed road layout shown
at Decument 2. 1. 29 was amended during the inquiry to that indicated on Drwg 1163 1/40A at
Document 2.1.43. This shows 4 lancs on the A4141 approach to J5, and u total of S lanes (two of
which are for right turning traffic) on the westbound section of the A41 at the proposed MS A
access. A supplementary safety audit has been prepared to deal with the design moditications and
is included in Document 2. 1. 30. Directional signing fer the proposed MSA is set out at Document
2le32.

7.8 The scheme would necessitate the widening of the northbound oft-ship at JS. This would
be undertaken within the cunrent motorway boundary by constructing a new retaining wall in the
vicinity ol the roundabout. The wall would be up to 4.5m high and laced in brickwork to match
ncarby dwellings. To the west, on the A4l a retaining structure up to about 3.5m high would be
built into the cxisting slope.  Some vegetation would be lost on the lower part of the slope, but the
impact would be minimised by using gabions or geotextiles/rcinforccd-carth techniques.  Such
techniques allow grass or other plants to be grown on the lace of the wall thereby maintaining a
grecn appcarance and softening the impact of the structure. Examples ol such structures are
shown at Document 2.2.16, Existing mature vegetation on the top of the slope would be retained.
Regrading and planting would be undertaken on the northern side of the A41 to accommodate a
new bus stop lay-by and realignment of the northern quadrant of the roundabout. Low gabion
structures would be constructed at the northern quadrant of the roundabout and at the northbound
motorway on-slip and southbound oft-slip. A description ol these works can be lound at
Document 223,

7.9 The layout within the MSA s bascd on one-way circulation connected to a roundabout
trom which a new dual carriageway would link to the A41. The design provides for an internal
route back trom the fuel arca to any other part of the tacility. The new link road would allow
Ravenshaw Way to be re-aligned and the existing junction of Ravenshaw Way and the A4l to be
closed. At present this junction is particularly close (o JS of the M42. The proposed link road and
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roundabout. and the new length ot Ravenshaw Way, would need to be adopted as public highway.
SMBC has confirmed its willingness 1o adopt these roads subject 1o appropriate design and
construction.

7.10  Parking provision for the MSA has been designed in accordance with the requirements of
Circular 1/94. As the pcak hourly traftic demand on the motorway will reach capacity well betore
2016. a congestion reference flow (CRF) was calculated in accordance with Advice Note TA
46/97 and was initially used to calculate the MSA parking requircment.  Assuming a CRF ol
140.000 vehicles AADT and 145,000 AAWT. the parking requirenients are:

o Cars - 011 spaces
. HGVs - 02 spaces
o Coaches - 18 spaces.

7.11  However, because peak MSA parking demand does not occur at the same time as peak
highway demand, and the advice in Circular 1/94 is associated with MSAs at 15 mile spacing, an
alternative “worst case’ approach has been used. A thcorctical higher daily flow has been
assumed which reflects greater growth in the highway off-pcaks, when MSA activity is greatest.
This gives a parking requirement of

. Cars - 778 spaces
. HGVs - 79 spaces
. Coaches - 23 spaces.

7.12  The illustrative layout at Document 2.2.28 has allowed for this larger parking requirement,
which can be provided in phases to meet demand as it grows.

7.13  The proposed lighting 10 the MSA s described in Document 2.2.21 and shown en the
revised exterior lighting layout drawing at Docinment 2.2.26. Generally access roads and car
parking arcas would be iliuminated to achieve an average illumination of 20 lux and HGV and
coach parking an average of 30 lux.

7.14  Proposals for new roadway lighting along the length of the A41 10 be widened and at M42
J5 arc shown on the drawing at Dociment 2.2.25. The new luminaires and their siting would
improve the quality of light on these roads and also reduce the upward distribution of light.

The Green Belt and Planning Policy

7.15  The appeal site lies within a designated Green Belt. The general approach of the Green
Belt and countryside policies of the UDP is consistent with that of relevant Government advice,
although the UDP does not inctude a general MSA policy of the kind encouraged by PPGI13.
All UDP policies must be read in the light of the omission of such a policy. The absence of an
appropriate MSA policy in the UDP merely serves to cmphasisc that the proposal should be
considered on 1ts merits.

7.16  An MSA is normally considered inappropriate development in the Green Belt. However,
the siting of an MSA is constrained by the route of the motorway, and n the gap under
consideration an MSA would inevitably be located within the Green Bell. In consceuence there
will be a degree of conflict with the Development Plan and some harm to which weight must be
given. The judgement in P & O Properties Ltd v SoSE [ 1990] 2 PLR 52 (@ SSH makes it clear
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that inappropriate development in the Green Belt is permitted as a matter of policy if, and only if,
the presumption against it is rebutted. The case also provides guidance that the presumption can
vary according to the type of development.

7.17  Annex A of PPGI3 indicates that a lack of signcd MSAs is a material consideration that
could justily an exception to the presumption against inappropriate development in the Green
Belt.  Paragraph 12 of the Annex indicates that authoritics arc expected to take into account the
nceds of motorway users. An analysis of a series of appcal decisions that have emerged since de-
regulation show that the need for MSA facilitics can represent the very special circumstances
necessary to justity such an exception in the Green Belt. Document 2.4.9 sets out the way that
Inspeclors and the SoS have dealt with various appcals relating to proposals lor MSAs i the
Green Belt. These illustrations demonstrate the potential for a Green Belt policy objection to be
outweighed by special circumstances. Moreover, the schedule at Document 2.4.8 shows that
about 4% of the total number of cxisting MSAs arc located in adopled or proposed Green Belt.

7.18  Giving greater weight to need as the gap between cxisting MSAs increases would be
consistent with the advice in paragraph 4 of the 1998 MSA Policy Statement. The policy
statement does not suggest that the tests applied to proposals for infill sites {set out in paragraph 5
of the policy) must be satisfied for a “30-mile” site to be permitted in the Green Belt. In this case.
the “30-mile” spacing policy is of fundamental importance.

7.19  With regard to the impact of the development on the Green Belt, the appeal site at J5 is
almost cntirely enclosed and there are only very limited vantage points from which one could
obtain a vicw of the proposed development. There is no inter-visibility between the site and the
built up arcas of Solihull and Copt Heath/Knowle, except possibly the upper storcy of flats in
Riverside Drive.  Moreover, the site is between 500m and 1000m from the edge of the
scttlements. The development would not therefore cause a visual closure of the gap between
scttlements nor would it threaten coalescence. In lact the proposed woodland planting would
cventually have the eftect of reinforcing the scparation between Solihuil and Knowle and
contribute to the pereeption of the Green Belt being open.

720 Despite the large mass of the nearby Whale Tanker buildings they do not impact greatly
on the wider landscape. They arc only fleetingly scen from the clevated section of the B4025 and
in a backward view from the northern bridge at J5. They arc perceived as an isolated cluster of
buildings in the countryside. The MSA development would comprise a much smaller cluster of
buildings and the perception of an isolated development in the countryside would be maintained.

7.21  The gap within which the site lics is a busy location where the main featurcs are rclated to
the motorway and the A4l. The gap accommodates residential development, a substantial
industrial development and an clectricity sub-station and power lines. It is not a narrow swathe of’
open land and the perception ol the value of the gap in terms of its opcnness would not change to
any sigmficant degree. Moreover. a gap between a town and one of its outlying settlements
cannot be equated to the strategic gap between two connurbations. The Green Belt has a local
function in prescrving the gap between Solihull and Knowle/Dorridge, whereas the tunction of
prescrving the gap between Birmingham and Coventry (the Mcriden Gap) is of a strategic nature.
The Meriden gap takes on morc importance to the north, where the gap between Birmingham and
Coventry is at its narrowest.  The mitigation proposals associated with the scheme and its
sensitive design would ensure that the development would not be harmf'ul to the wider strategic
Meriden Gap. Knowle and Dorridge are not towns rctevant to the Green Belt purpose of
preventing neighbouring towns from merging. The claimed gateway to Solihull along the A4 1 is
not a function of the Green Belt. Moreover. there is no reference in the UDP or the Warwickshire
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landscape Guidelines that support the Council’s claim n respect ol the importance of this
gateway.

7.22 @ 1he remaming Green Bell purposes. the need (o saleguard the countrysidc from
encroachment is the sole factor that could be said to be rclevant to the proposal. [ the need for an
MSA is to be satisfied. there must be somc cncroachment as there is no urban site upon which
such development could take place. However, the topography ol the area and the sensitive design
of the scheme would minimise any perception of encroachment. Moreover, the scheme would not
sct a precedent for any further development in the Green Belt. The clear boundary features of the
site and 1ts surroundings would ensure that the proposal would not contributc to unrcstricted
sprawl.

7.23  Other than preventing the future use ol the land tor agricultural purposes. the development
would be ncutral in terms of the ob jectives listed in PPG2 relating to the use of land in the Green
Belt. The compact and contained nature ol the proposal would ensure that the visual amenity of
the Green Belt was maintained. The development would be perceived as part of the motorway,
and the additional woodland planting would enhance the landscape. In his report on an appeal
into a proposal for an MSA at North Pirehill Farm, Stone, the Inspector conciuded that although
located in the countryside an MSA on that site would be seen as an essential part of the motorway
system. As such- he considered that it would not appear as isolated or incongruous development

(Bocumert CD/Q/31).

7.24  The site is not the sub ject ol any landscape designation and the retention and management
of existing trees und hedges, together with the landscaping proposals and associated planting,
would mitigatc any potential harmful impact and provide an attractive landscape resource lor the
future. The proposed woodland planting and wetland habitats would crcatc a valuable ecological
resource.

7.25  In policy terms the Solihull Green Belt is no difterent from any other Green Belt. The
Council’s claim that there is a link betwcen the setting ol Solihull protected by Green Belt and its
economic success is not accepted. There are many other reasons why Solihull has been successful
in attracting inward investment.  Much ol the prosperity {lows from the motorway itsel{ and
decisions 1o relcasc land n the Green Belt.

7.26  The appceal dccisions put lorward by the Council at Document CD/P/{-12 1o support its
casc do not relate to MSA deveclopment.  The proposed hotel at Warwick Road did not have the
unique policy support that rclates to an MSA and would have been prominent in contrast to the
MSA proposal at J5. The site of the Old Silhillians Astro Turf and Lighting proposal is opcn, in
contrast to the physical enclosurc of the MSA site.  There was no overriding need or very special
circumstances associated with the housing proposal at Barston Lane/ Warwick Road.

7.27  In contrast, the planning history ol the Whale Tankers site revealed that the Council had
accepted that there could be expansion of an industrial enterprise situated on a ridgeline in the
gap. and an access road created 1o it {Documents 2.2.29 and 2.-4.13).

7.28  The proposcd MSA at J§ is the best available MSA scheme in Green Belt policy terms.

The Impact on the Highway network

7.29  The distance along the A41 between the centre ol the proposed new access junction and
the stop line at JS ol the motorway is about 260m. This is of a similar order to that of many other

PAGE 55



REPORT T@® THE SECRETARY OF STATE Refs: APP/Q4625/AJ98/1013084, 99/1020980. 99/1028302

accesses al new oft-line MSAs. Plans of a number ol existing off-line MSAs can be tound at
Documents 2.1.22 und 2. 1. 44. These demonstrate that the access tor the proposed MSA at JSis
not unusual. MSAs with similar access arrangements are being developed by Swaylields on the
Al(M) at Peterborough and Radwell.

730 Over the next ten years the majority of motorway interchanges on the busier motorways
are likely to be at least parually signalised. Drivers will become conditioned to the concept.

73t There are footways around the roundabout at J5, but no controlled pedestrian crossing
lacilities. This is of particular concern at the top of the southbound oft-shiproad since a freeflow
left turn lane into the A4 14 1 was ntroduced in about 1995 10 ameliorate traffic capacity
problems.

7.32 A waftic impact assessment (TIA) has been submitted to the HAg and SMBC (Document
CI/N/6). The Agreed Statements between the HAg and Swayticlds Lid (Document 5.1.18), and
between ofticers of SMBC and Swaytields Lid (Documents 2.1.45 and 2. 1.454), on highway
issues indicate that the proposed improvements at J5 could lead to an improvement in road safcty
by reducing queue lengths and their duration. J5 would be seriously over-capacity by the year
2016 without the MSA and its associated highway improvements (see calculations at Dociment
2.1.37).  Some improvement to the junction will be necessary in the very near future, whether or
not the MSA s constructed. However, there is little potential for physical improvement ol the
junction and it 1s likely that full signalisation would be soon be required irrespective of the MSA
proposal. An MSA would bring torward but not creatc the requirement tor signalisation. Of
particular concern are the long queues that would occur on the sliproads ifthe existing layout is
retaned without signalisation.  These queues could extend back onto the mainline carriageway,
causing a major satety hazard.

7.33 In contrast, TRANSYT calculations confirm that the MSA access would operate
satisfactorily and cater for the forecast demand over the entire design life of the MSA. The HAg
confirms that conditions at J5 would be acceptable with improvements to the capacity of the
M42(N),M42(S) and A4l approaches in the critical peaks. In the PM peak, when there is a large
commuter flow on the A4l away [rom Solihull and the conurbation, the forecast overloading
would be removed. Conditions on the A4 14 | approach would be similar with or without the
MSA. because the queue on the A4141 during the AM peak is likely to escalate when the shiproad
problems at the junction are solved. The [orecast 2016 peak hour conditions with the ntroduction
of the MSA and associated roadworks wr-e set out in Document 2.1.38. ‘The results relate both to
the originally agreed scheme and the modilications set out in Document 2.1.31 which are similar
to the latest proposals set out at Document 2.1.43.  They show that the scheme would result in
high operational performance in otf-peak periods, which cover most of the day. Therefore. local
traftic would not be signilicantly dis-advantaged by the MSA proposal.

734 The effect of the MSA proposal on delays experienced at give way/stop lines of the
junction in peak hours for trattic travelling between the A4 1 and the A414 | arc set out in the table
at. Document 2.1.50. The table shows that delays would be reduced in some instances and only
marginally 1ncreasccl in others. Moreover, the results do not retlect the fact that signalisation
would be neccssary without the MSA, in order to ensure the safe operation of the sliproad
approaches. The ‘do-nothing’ tigures reflect the fact that some of the circulating demand would
be suppressed as it would be held up on the sliproad queucs. In reality, with the sliproads
improved, delays on the A4 | and A4 14] would be greater.
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733  When considering the capacity analysis results in Decument 2.1.38 it should be borne in
mind that the majority of visitors to an MSA would be wravelling outside highway peak hours,
The long-term peak hour lorecasts would therefore only be relevant to a small proportion of MSA
users. A signalised roundabout at JS would have a large amount of spare capacity and would
operate very efficiently in of(-peak hours throughout the design life of the MSA.  There would be
mimimal  queuing,

7.36 Compared to the ‘do nothing’ situation’, the proposals provide a net improvement in
operational terms. The Council has no plans to improve the junction and no linance has been set
aside for such a major task.

737  The proposed scheme requires control of the existing merge onto the A4 1 [rom the 34025,
in order to enable sale right turning movements into the MSA. The existing merge is poorly
designed and results in traffic merging at high speed with poor visibility. There have been a
number ol personal injury accidents (PIAs), at least two of which have involved cyclists.
Moreover, there is no protection mn this area lor pedestrians crossing the A4l to gain access 1o
cxisting bus stops.  The introduction of traffic signal control at this location would be of
considerable benetit 10 road salety. The scheme includes a pelican crossing for pedestrians and an
eastbound bus lay-by.

738  The officers of SMBC accept that the scheme would provide safety improvements for
pedestrians, cyclists and buses. PIA data covering a 5 year period up to May 1999 is set out at
Document 2.1.39. This shows a concentration of PIAs on the A4 14 | approach to the junction and
at the M42(northbound) cnury to the existing roundabout. These appcar to be predominantly
caused by excessive speed on the approach to the roundabout. The introduction of signalised
control at the junction should improve the PIA record.

7.39  An cxamination of the effect of traffic associated with an expansion of Solihull town
centre, known as the Touchwood development, showed that there was no need to undertake
further detailed TRANSYT calculations. SMBC does not appear to have a TIA or other analysis
of the cltect of the Touchwood scheme on J5.

7.40 A Stage 1 Road Salety Audit of external road improvements associated with the MSA
proposal (Decument 2.1.30), togcther with applications tor departures from standard, have been
submitied to the HAg The departures were granted and the audit confinmed the acceptability of
the proposed highway works inroad salety terms. The agreement with the HAg indicates that the
MSA would have no significant impact on the capacity of the M42 mainline.

741 The additional waffic associated with the MSA would be less than that assumed in the
various calculations. An MSA attraction factor has been applied to the hourly capacity {low on
the motorway. However, these flows include traffic that is presently leaving the motorway and
cntering the sliproads at J5. Such tlows should be removed from the MSA turn in calculations.
Moreover, no ‘discount’ has been applied to rctlect the oft-line access arrangements. It is
conventionally accepted that there can be a 15% difterence between convenient on and off-line
[ncilities with the same passing flow,

The Impact on the Landscape and the Appearance of the Area
7.42 The majority of the proposed development would be contained within an arca of

approximately &ha on a relatively secluded site. The locality is of modest landscape quality and
although reasonably attractive it has been marred by a number of local leatures. The pylons of the
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electricity substation at the southern end of the site, and to a lesser extent the substation itself. arc
promincnt urbanising fcawres at this location.  Moreover, a [32kv overhead electricity
transmission line runs across the appeal site and a similar line runs on higher ground to the north.
These and parts of the nearby Whale Tankers factory are visual detractors in tbe local landscape.
Residential development along Warwick Road also has an urbanising inlluence, and thc A41 and
M42 are major features in the landscapc. Nevertheless, the arca is cssentially rural in character.
AL night. however, there is a significant amount of lighting in the locality. The nearby urban areas
crcate sky glow and there is lighting on the A 41, at J5, and at the Whale Tankers fuctory. These
combine to give the locality a semi-urban character at night, and it talls under the category of
environmental zone E3 (medium district brightness) under the definitions put forward by the
[nstitution of Lighting Engincers (section 6 of Document 2.2.21).

743 Although the site and its surroundings have no special landscape designation. it lies within
an area detincd as Arden Parklands in the Warwickshire Landscapes Guidelines.  Such areas are
normally characterised by a gently rolling landscape with middle distance views enclosed by
woodland edge and belts of maturc trees. The area around the appeal site displays these
characteristics. The Council's description of the site being open farmland is naccuratc given the
extent of hedging and woodland in the area

744 The majority of the site falls within the local depression created by Ravenshaw Brook.
The valley, which is somc 7 to 8 metrcs deep. provides containment to the northwest and
southeast. In the wider landscapc context the site i1s well contained by the gently undulating
landform and vegetation. The surrounding area enjoys an cxtensive network of woodlands,
hedgerows and other vegetation, which provide a sense ol enclosure. Vegetation is well
established around the clectricity substation, along the A4l and on parts of the nearby motorway
cutting.  This provides substantial screening 1o the site trom the A4 1 and Junction 5.

745 The results of a visual assessment of the site without devclopment can be found at
Document 2.2.9.  Moreover, visual assessments of the site with the MSA proposal at year | and
ycar 7 are presented at Documents 2.2, 10 and | | respectively.  Thcy show that the visual
envelope of the sitc is contained within a radius of about 0.5km from the centre, with varying
degrees of visibility, Excavation and ground modelling at the site would allow the proposed MSA
o be set deep into the landscape and screen the worst etfects of the development. leaving only the
upper parts of buildings and hghting columns to be screened by new planting on thec proposed
mounds. The mounds would be no steeper than is common for landscape works and would not
appear incongruous especially when clothed in mass planting.  The example shown in the
photograph of Statfford MSA at Decument 2.2, 17 demonstrates how mass planting can mask
mounds some Sm to 6m high with comparable gradients to those proposed at the J5S MSA  The
cffcctiveness ol the proposcd mitigation measures is demonstrated by the series of cross sections
at Document 2.2.20. Thesc show that existing hedgerows and proposed mounding would help to
screcn and hilter views of the development, and that planting would ensure that the built torm of
the development was completely obscured after some ycars.

7.46  Whilst part of the sitc is visible trom within the Blythe Valley to the north. there is limited
public access to these areas. Moreover, such views are only of the top of the ridge ncar the
northern edge of the site. and this ridge i1s well contamed n the wider landscape. The MSA would
be sited over the ridgc to the south and largcly concealed from view. Ground modelling around
the northern boundary of the site would also help to screen the development trom the north.

747 The site is encloscd from the south and southwest by landform and vegetation. Terrets
Wood and the buildings at the Whale Tankers complex enclosc the site to the cast and northeast.
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The 1anker factory buildings, which are between Sm and | 3m in height. would collectively appear
substantially larger in arca and height than the buildings of the proposed MSA. The main cluster
of buildings at the MSA would be located close to the factory buildings and would be perceived
as an extension 1o existing built development. The proposed buildings would be dwarfed by the
high canopies ol the trees in Terrets Wood and by the height and mass ol the Whale Tanker
buildings. The main buildings in the new development would therefore be largely contained by or
set against the backdrop of existing features.

7.48  The fuel torecourts would be positioned close 1o the existing electricity sub station at a
point where they would bc concealed from the main road passing the site. The edges ol the
canopy would not be illuminated.

749  The M42 passcs the site in cutting about 5m to 6m deep and therelore the majority of the
site is not visible from the motorway. There are llceting views into the site from the northbound
on-slip at JS but these would be obscurcd cventually by ground modeclling and planting. ‘The
higher southern parts ol the site are visible from the northem bridge crossing the motorway at JS
(Photograph 3 of Document 2.2.19). Howcver, motorists do not gencerally sce this view from the
northern bridge as they are travelling away from the sitc. Moreover, the MSA development
would be seen against the backdrop of the Whate Tankers buildings frony this location. The roofs
ol the proposcd -amenity building and lodge would be substantially lower than those of the
existing tanker depot,

7.50  Views ol the site from the A4l arc scverely restricted as the majority of the road is in
cutting, the banks ol which arc covered with well-established vegetation in many places. There is
an open and substantial view of the northern cdge of the appeal site from the B4023 as it descends
from the by-pass overbridge 10 join the A41 (Photograph | of Dociment 2.2.19). However the
part of the appeal site 1o be developed lics beyond the ridgeline and cannot be seen from this
location. The cross scction at Document 2.2.24 shows that only a narrow view of vehicles and
lighting on the access road, and of lighting on the exit road from the petrol filling station, would
be wvisible. These views would only be apparent for a short period until planting on the mounding
becomes  established.

751 There would be open views of part of the development from Ravenshaw Way, until new
planung was cstablished. However, the road is lightly uscd, serving only one dwelling and the
Whale Tanker sitc. The MSA proposal includes extensive planting along this road which would
improve its amenity in the long tenn.

7.52  No tootpaths cross the appcal site although footpath SLIOA runs along the top ol the
motorway cutting alongside the southern boundary of the site. ‘There are direct views into the site
from this lootpath. However, at present the walk along this footpath is unplcasant with views of
the adjacent motorway and high levels ol traffic noise. Ground modelling around the parKing
areas would scrcen the development from this path and northward views would change from that
of open fields to a wooded bank. With the agreement of the HAg planting could be carricd out on
the open banks of the motorway to scrcen the motonway from the path.

753 Footpath SL10B is a shoit length ol footpath which crosses the motorway and links the
communities along Warwick Road to the north of the motorway with those on the south of the
motorway near Blythewood Close. There 1s a restricted view, considered to be slight, mto the site
from this footpath.  The view from the footbridge would continuc to be dominated by the
motorway.,
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7.54  Some upper storey flats in Riverside Drive gain views of the northern ridge on the sitc.
However, these views are slight as they are liltered by vegetation and the flats arc some distance
from the site. Any views of the top of lighting columns at the MSA from the Ilats would be in the
context of foreground views of existing lighting on the A4l. The site would not generally be
visibie in the wider landscape and would not have a harmful impact upon the residential amenity
of the arca.

7.55 If mecessary an even larger number of parking spaces could be provided than that
proposcd without harming the visual containment of the site.  To reduce the perceived size of the
area when viewed internally, as well as mitigating any residual impacts cxternally, rows of semi-
mature trees would be provided amongst the parking blocks and elsewhere on the site. Examples
of existing MSAs showing planting in relation to development are given in Document 2.2.17-18.
The efficient nature of the proposed lighting scheme would ensure that there would be negligible
light spillage beyond the site boundaries. As the lighting in the area is already scmi-urban in
character. there is likely to be only a negligible increase in the ambient sky glow as a result of the
devclopment.

756 The scheme would not result in the loss of any woodland. In [lact, extensive arcas of
w:oodland and woodland edge planting would be created using local indigenous species. These
would filter any adverse views and provide significant screening.  Planting would also be
undertaken along the A4l and M42 corridors in the vicinity of the site. This would help to
compensate for the removal of some of the existing vegelation along these routcs. The existing
A41/]S arrangement is relatively recent and the MSA proposal would not result in the loss of any
historic landscape Icaturcs along the A41. There is no reason why the A4l corridor should not
regain a pleasant wooded appearance following the development of the MSA. Moreover, it is
clear that JS would rcquirc mprovement in the near future. with or without the MSA. This would
have an impact on cxisting landscaping.

7.57  Within the site there would bc almost 10ha of new woodland planting and 1 ha of
ornamental planting.  The S106 obligation would cnsurc the long term maintenance of both
existing and proposed woodland. A total length of 507m of cxisting hedgerow would be lost as a
result of the development. However, much of the hedgerow to be removed has been recently
planted and only 80m of established hedgcrow would be removed. The new vegetation and
wildlife habitats to be incorporated into the scheme would far outweigh the loss of hedgerows and
would add sigmficantly 1o the woodland cover of the district. This aspect of the scheme would be
i accord with UDP policy ENV4 and associated proposals which seek to encourage new trec
planting, the creation of new woodlands and a new Forest of Arden, and the landscaping of
transport  corridors. 1t would also be in accord with Proposal ENVS/1 that aims to enhance the
corridor of the River Blyvthe.

758  The new woodland planting would conferm to the Council’s objective of cstablishing a
woodland fringe around the urban area. It would also hclp to integrate existing leatures mnto the
landscape. The Whale Tankers buildings would be far less conspicuous and the clectricity
substation would be better concealed from footpath SLI0A

759  The proposal avoids the need tor a new motorway junction. The loss ol vegetation
associated with highway improvements would only have a localised impact that would be
coniined to the highway corridor, where future road improvements would bc likely to causc
changes m any cvent,
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7.60  The A4l and J5 are already urban in character with dual carmageway construction,
hghting and signage. Existing highway lighting on the A4] and at J5 causes a significant upward
radiation of hght that is conspicuous from a considerable distance. This hghting would be
replaced with a more visually acceptable lighting scheme that would be less ntrusive on its
surroundings.  Lighting columns would be shorter and the quality of light would be better with
morc clfective cut-oft.  Although the access to the MSA would result in the lmghway being
cnlarged. this is preferable to the wholly new access arrangements that would occur as a result of

indicates that there would be no need to alter the cxisting structurcs actling as noise barricrs
alongside the motorway ship roads.

7.61  The proposed development at J5 would not generally be visible in the wider landscape and
would not impinge on residential amenity.  As the MSA would be located adjacent to the
motorway, it would be perceived as a motorway rclated development and would not be seen as an
extension ol a built arca.

7.62  The scheme would crcatc a compact configuration wherc existing and proposed buildings
were grouped together. Retained vegetation would break down the scale of the development. The
MSA would nestle into the hollow of the site and would not harm the overall character and quality
of this part of the -Arden Parklands. By providing ncw woodland and conserving primary hedge
lincs the scheme complies with the key objectives ot the Warwickshire Landscapes Guidelines.
Nevertheless, it must be remembered that the Guidelines arc supplementary planning guidance
and do not address the questions of where or how to accommodatec an MSA. Moreover. despite
the argument put forward by the Council that the Arden Parklands display a sensc of unity, a
comparison of the proposed MSA site at IS with that at Catherinc dc Barnes, demonstrates that
not all parts of the Arden Parklands are the same. The sitc at JS lies between an electricity
substation and a large industrial complex. whereas the site at Catherine de Barncs is in a wholly
rural arca.

763 Ravenshaw Hall is a listed building located 250m from the nearest part of the proposed
built development. The property is surrounded by tall evergreen trees that contain the sctting of
the Hall. The main part of the proposed built development is separated from the Hall by a
substantial block ot Terrets Wood with a tree canopy some 12 to 15m high. There are no open
vicews from the property in the direction of the proposcd MSA. The scheme would have no
adverse effect on the sctung of the hsted building,

The Implications for the Ecologyv of the Area

7.64  An outhne of the relevant planning and legislative provisions relating to ecology and
wildlife preservation can be found at Docimenr 2.3. I, and an assessment of the nature
couservation interests of the appeal site are set out in Decument 2.3.2. The habiats of the appeal
site arc common and widespread. None are of particular significance {or nature conservation.
The agricultural tields and hedgerows that make up the bulk of the site are specics-poor habitats
of low conservation intcrest. No Sites of Special Scientific Interest (SSSI1) or Sites of Nature
Conservation Interest (SNCI) would be directly aftected by the MSA.

7.05  The development would result n the loss of 5 10m of existing hedgerow. However,
hedges within or surrounding the site arc dominated by hawthorn and are generally species-poor.
Nonc of the site’s hedges qualify as Important Hedgerows against the wildlife criteria of the
Hedgerow Regulations 1997. Ravenshaw Brook as it runs through the site is a shallow, cutrophic
ditch, subject to drying tor much of the year. The scheme includes the culverting of part of the
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Brook resulting in a limited loss of poor quality aguatic and marginal habitats. However.
landscaping and habitat creation proposals would enhance the habitat structurc and water quality
of the Brook.

7.66 A substantial proporton of the new woodland planting to be provided on the site would be
allocated tor nature conservation. Moreover, the proposcd balancing ponds, which would control
the quantity and quality of surlace water discharge, would be developed for habitat creation.  The
creation of new grassland, scrub, woodland and wetland habitats, as shown on the lllustrative
Masterplan at Document 2.2.28, would more than compensate for any adverse impacl to existing
habitats.

7.67  Badgers occupy a main sett close to the appeal site and an outlying sett is located within
the site. Although the site is likely to be uscd extensively by badgers for feeding, it forms part of
a much larger fecding territory south of the River Blythe, as described in Document 2.3.10 and
shown on thic plan at Document 2.3.5. The remaining habitats of the territory would easily be
capablc of supporting a large clan of badgers and any loss of toraging would cause negligible
stress to the badgers.  Proposed earthworks for new mounding at the northern edge of the site
would 1ake placc about 35m away from the sctt. However, badgers are very taithful to their main
setts andtolerate considerable disturbance before abandoning them. The development area would
be securely fenced and working methods would be adopted to minimisc disturbance during
construction. Both English Nawre and the Warwickshire Badger Group have indicated that the
proposed mitigation works are appropriate (Document 2.3.8).  The devclopment would not be
materially detrimental to the badger population. @n the contrary, n the medium term, the
proposed landscaping would provide benetits to wildhife in gencral. including badgers. by creating
anew and varied toraging resource. The Council accepts that, on the basis of there being 15 or
less badgers on site, the proposed mcasurcs would ensure that the badgers were adeguately
protected (Document 4.6.13).

7.68  No cvidence of bats has been recorded on or adjacent to the site. Although two trees werce
identified as potential roost sites. they showed no sign of occupation by bats. Both trees would be
retained within the proposed MSA  landscaping.

7.69  Bird fauna appears to be relatively poor on the site. Nonc of the birds encountered arc rarc
or uncommon. Although traffic movements at the MSA may have some ctfect on breeding birds
in the Terrcts and Pools SINC, the poor guality breeding habitats at the SINC are such that any
mmpact would be slight and of low nature conservation significance. The new habitats of the MSA
would more than oftsct any potential loss of breeding habitat in existing hedgerows and scrub.

The River Blythe $881

7.70  Ravenshaw Brook discharges into the River Blythe approximately 500m downstream of
the site. Proposal for drainage ot the appceal site include features such as trapped gulleys, porous
surfacing, catchpits, oil separators, storage ponds, swalcs, reed beds, and control valves. The
report at Dociment 2.3.6 contains a description ot these leatures and schematic drawings of
proposcd drainage systems.  The Council accepts that the proposed treatment trains that arc
planned for the run-off from the site represent “state of the an’ options and would provide the best
protection for the rccciving water environment that i1s currently available (Docronen: 4.6.13).
Bascd on the HAg's asscssment procedures in the Design Manual for Roads and Bridges. the risk
of a major spillage incident on MSA slip roads (generally considered to be one of the higher risk
arcas) is approximately | in 365 years (appendix 6. Bocument 2.3.6). Taking account of the
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proposcd pollution control valves. the return period for such an incident afiecting the River Blythe
would he 1 in 607 vears.

771  The pollution control strategy is based on a concept ol source control and includes
physical and biological weatment of residual contaminants in balancing lakes, reedbeds and other
marshy habitats.  The combination of mcasures would provide a robust control system lor
removing potential pollutants before they reach sensitive aquatic environments eoll site.  The
approach has been agreed with the Environment Agency (EA) as an appropriate pollution control
stratcgy, despite its in-principle objection to development in the River Blythe catchment
(Docwmnent 2.3.8). A similar pollution control system has been installed with EA approval at the
Wheatley MSA on the M40 (Docriment 2.3.9).

7.72  An assessment of the baseline environment ol the River Blythe and of the site drainage
and pollution prevention measures proposcd is set out at Document 2.3.7.  The document
includes a description of the proposed biological treatment systems, With the exception ol pcak
values ol chlorides and sohids (and total phosphorous, which is of'ten associated with solids). the
predicted quality of the waler issuing into Ravenshaw Brook would be no worse, and often better,
than the recciving waters of the River Blythe, Dilution and settlement in the reed beds, balancing
lake and marsh habitats would diminish concentrations of chlorides and solids.  The balancing
system has heen designed to deal with storms having a return period of 1 in 100 years. In events
over 1 in [Q0years, dilution eflects would be so great and the passage through the system and the
SSSI so rapid. that pollution impacts would be negligible. Morcover, a high proportion of
contaminants is washcd ol f impenmeable surfaces in the first flush of any storm event. This (irst
plug of contaminants would be directed through the various pollution control teatures. with a high
level ol interception. Excess floodwater would be less contanunated.

7.73  The Council's relerence 1o 10% ol heavy metals from road run-off on the M25 passing
through a pollution control system in Surrey is not comparable with the proposais at 5. The
capacity of the system studied in Surrey is unclear, and the run-oll from the M2S would contain
considerably higher levels of contaminants than that from an MSA.  Moreover, a range of’
additional pollution control leatures would be provided at the JS site, and there would be
considerable dilution eflects as a result of the MSA’s water balancing system. Similar comments
apply to the Council’s reference to increases in metals in receiving waters associated with the
newly opened Newbuny bypass.

7.74 A trcaiment system that reduced the heavy metal content of run-off by 90% at the MSA
would leave concentrations well below toxicity thresholds: some being only 10% of EC waler
quality standards for the protection ol lish and other {reshwater life. The reductions lor heavy
metals as a result of the proposed treatment regime would be expected to be as high as 98% for
copper and zine, and 94% for lead (Document 2.3.13). The resulting contaminant concentrations
for copper, the only heavy metal regularly recorded in EA watcr quality monitoring of the River
Blythe, would be as littie as 13% to 30% ol the mean concentration in the river. The proposed
drainage system would therefere reduce pollutant concentrations to leveis which were generally
below current background levels in the River Blythe. Chronic contamination would be reduced to
levels that arc consistent with the maintenance or improvement ol cxisting water quality in the
BRI

7.75 The Council suggests that the concentration ol hydrocarbons discharged from oil
separators would be toxic to some aquatic organisms.  However, lollowing discharge from
interceptors, run-oll" contaminated with hydrocarbons would pass through a balancing pond,
undergoing  considerable  dilution. It would then pass through reedbeds and other wetlands where

PAGE 63



REPORT TO THE SECRETARY OF STATE Refls: APP/Q4625/A/98/1013084, 99/1028980, 99/10283(12

concentrations would be further reduced. Deocument 2.3.13 shows that the level of hydrocarbons
discharged into the River Blythe would have fallen well below the toxic ranges referred to by the
Council, except in rclation to aquatic crustacea. However, when other fuctors are taken into
account, including the dilution factor of the receiving waters, it is unlikely that the discharge
would cxcced the toxic range appropriate to this species.  Shutting of I control valves would
further reduce the risk of contamination from an accidental spillage. and therefore the risk of toxic
effects in sensitive waters is very slight.

7.76  Document 2.3. 11 suggests that the proposed reedbed system can be expected to remove up
to 98% of methyl-t-butyl ether (MTBE) contamination. Toxicity levels quoted by the Council tor
MTBE rcquirc cxposure for 96 hours within receiving waters, which would etfectively be
impossible in the circumstances envisaged at JS, given the dilution effect of the river

7.77  Undcrground fuel storage tanks would be double skinned with an integral alarm that
would detect failure of the outer skin. Moreover, as the subsoil in the area is rclatively
impermeable, it is unlikely that pollution would spread from an underground leakage belore
remediation was undertaken.

7.78  The scheme offers greater potential capacity in its balancing facilities than the alternative
MSA proposals at 14 and Catherine-de-Barnes. This maximises the retention time of polluted
run-off allowing longer for contaminants to degrade and increases the dilution factor for potential
contaminants prior to discharge. Although the MSA at J5 would be closer to the discharge point
to the River Blythe than the site at Catherine-de-Barncs. there is no direct correlation between
discharge distance and risk of pellution.

7.79  Existing run-off rates and baseflow of the Ravenshaw Brook would be maintained or
enhanced. Moreover, the hydrology and ccology of the Brook would be enhanced by channel
modilications and marginal wetland habitat creation. These features would increase retention
time of dischiarge waters from the site and make a positive contribution to basc flows in the Brook
and the River Blythe. Thc use of permeable surfacing on the car parking areas would allow
infiltration over part of the sitc. At present Ravenshaw Brook is highly ephemcral with drainage
water rapidly being lost down river. The retention of water in the balancing ponds would allow a
more controlled flow to bc achieved thereby improving base flows.  The pollution control
measurcs would rcsult in a cumulative reduction of suspended solids (Decument 2.3.13). The
design of the balancing ponds and reed beds would ensurc that scdiments were not Hushed out
during storm cvents.

780  The usc of MSAs by emergency services to quarantine damaged vehicles is not a dis-
beneilt as suggested by the Council. [t demonstrates that an MSA can reduce the risk of serious
pollution by removing potential sources of contamination from the motorway where pollution
control measures are not present.  The Council’s assessment of the risk of spillage events at an
MSA takes no account of differences in age and type of treatment systems. Its estimates are for
risks of spillage and not risks of contamination in recetving waters. Moreover, the assessment of
spillage risk of 1 in 3.3 vears within an MSA is based on an extremely small sample of 3 incidents
at 5 sites in one year. All of the incidents included in the assessment would be more than

adequately contained by the proposed scheme at the J5 site.

7.81  UDP Policy ENVIsccks to protect SSSIs and ENVS/1 specifically to protect and enhance
the corridor of the River Blythe. However. there is no presumption in the UDP against
development in the catchment arca of the River Blythe SSS1. Moreover, the policy is not
intended to prevent development where there is no significant risk of adverse cffects on an SSSL.
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The test is one of likclihood of harm. This 1s consistent with the Local Environment Agency Plan
(LEAP). Document 4.6.4, which states that developments posing an unacceptable risk should not
be permitted. The LEAP document docs not advocatc an embargo on development within the
catchment. The EA did not object to the BVBP proposal despite the fact that it was for a very
large development within the catchment area of the River Blythe and relied upon a drainage
scheme similar to that put torward for the proposed MSA at J5 (see drainage details drawing at
Document 23.12), The Genceral Quality Asscssment {or the water in the river in the vicinity of
the appcal site has improved over the period 1990-1997, its current grade being “C”. ic “fairly
good” (Document 2.3.7). The EA’s stance in rclation to the MSA proposal is therclorc
meonsistent with its attitude to the BVBP.

7.82  When considering a development proposal, it is apparcnt Irom the judgement in Envirocor
Waste Holdings Ltd v SoS for Environment ([ 1996] IPL 489-497 - Document 2.5.12), that an
effort should be made (o estimate the Irequency and magnitude of a risk in order that the
necessary balancing excrcisc may be properly undertaken.  With the proposed pollution control
measures in place and properly mamtainced the risk of harm to the River Blythe from the proposcd
MSA would be exceptionally low. There are no significant risks of damage to the environment
and (he proposal therefore meets the precautionary principle promoted by the LEAP.

Agricultural Land

7.83  The results of a land classitication survey of the site can be found at Decwment 2.5.2. The
scheme would result in the loss of approximately {7.5 ha of land classilied as the best and most
versatile, which is largely sub-grade 3a. The land is permancnt grass, providing grazing for sheep
and beef’, and is let to an agricultural tenant. Policies lor development invol ving agricultural land
are set out in Document 2.5. 1. The policy to tavour the conservation of the best and most
versatile land is not an absolute requircment; it requires the weighing of the land quality issuc in
the balancing excreise against other lactors.

7.84  An MSA would nced to be sited closc to the road it is intended (o serve. An assessment ol
land quality along a corridor containing the length of the M42 between J3a and J7 showed that
most of the land comprises a mixture of higher and lewer quality land (Decument 2.5.3).
However, there is no accurate knowledge as to the precise distribution of higher quality land and
no clear evidence that a suitable sitc on lower quality land exists. MAFF (FRCA) does not object
to the appcal proposal because the amount of land involved is less than the threshold of 20 ha
above which a statutory objection would be raiscd (Documents 2.4.6 and 2.3.5).

7.85 It 1s proposed to conserve the highest quality soil on the sitc by rclocating it to another
area. The Grade 2 land in the southeast comer of the site would be uscd for HGV parking and
ground modelling.  The topsoil at this location would be stripped prior to development and
overlaid on the Grade 3a soils in the *blue land’ outside the northern boundary of the site.  These
areas would thus be upgraded from 3a to Grade 2. Decument 2.5.9 cxplains the rationalc lor the
process and points out that the improvement in land quality would be as a result of improved
drainage. In the past. MAFF has indicated that it is satisfied that land quality can be improved by
such methods (Documents 2.5.6 and 7). The improved arcas would be planted with new woodland
planting, the deeper and better quality topsoil providing high quality foraging for the nearby
badger conununity,

7.86  The loss ol agricultural land is not so significant as to warrant refusal of the application.

PAGE 65



REPORT TO THE SECRETARY OF STATE Refs: APP/Q4€25/A/98/1013084, 99/1020980, 99/1028302

The Proposed Lodge

787  The Government’s 1998 MSA Policy Statement provides specilic advice on the question
of lodge provision, given the long standing policy that MSAs should not become destinations in
their own right. Lodges and a modest degree of retail development are regarded as falling within
the scope of what could legitimately be provided at an MSA. whereas full-scalc hotels, extensive
shopping and conference lacilities would not. A lodge is not part of the minimum rcquirements
tor an MSA but PPG 13 recognises that commercial viability is a [actor in determining the
appropriateness  of additional facilities. If MSAs were restricted to the minimum requirements set
out in the guidance. there would be a very real likelihood that such tacilitics would not be built by
the private sector.

7.88  An additional element of an MSA such as a lodgc, need not be justilied in isolation.
Restrictive conditions should not be imposed unless there arc legitimate land use. highway safety
or raffic management justifications. UDP hotel policics apply to free standing hotels and not to
lodges built within an MSA. A lodge with just the basic lacilities referred to in the 1998 MSA
Policy Statement would not be a destnation in its own right.

789  The proposed lodge would not extend the impact of the development on the Green Belt
nor would it affect the size of the MSA development site. As Indicated above, when viewed [i-om
the southeast the proposed lodge would appear against the background of the large buildings on
the Whale Tankers site.  The highest point of the lodge would be 4m below the level of the
ridgeline of the adjacent existing building.

7.90  The survey of availability of accommodation in the area (Document 2.4. 11) suggests that
there are very limited opportunities for budget overnight accommodation that would commonly
be required by the travelling motorist. A lodge would be a facility that would encourage drivers
to stop and rest. As such it would be of benefit to road safety. If there were no lodge. drivers
would cither continue their journey or seek accommodation in a nearby town or settlement. The
fact that some visitors to the NEC may stay at the lodge should not be a reason to deprive all

motorway travellers of the opportunity to stay at such a lodge on the MSA. In his report on an
inquiry into a proposal tor a lodge at Knutstord MSA, the Inspector concluded that therc was

evidence that drivers expect overnight accommodation to be available at MSAs (Para 99 of
Decument CD()/34).

Other Mateers

7.91  The scheme would be of economic benetit in providing approximately 200 new full and
part timc jobs. It would also have an environmental benefit, as it would meet the need for
motorway services on the best available site and thereby avoiding the use of more sensitive sites
where greater harm would be caused to the environment.

7.92  Sustainability is an important strand ot Government guidance. Although the development
of an MSA on a greenfield site is unsustainable, the provision of an MSA at this location is
mherently sustainable in that it would help to avoid the need for motorists to leave the motorway
corridor and drive into local sctilements and towns In search of tacilities. Moreover, the site at JS
is more sustainable than that at Catherine de Barnes, becausc it is immediately accessible by
public transport.

7.93  Archaeology 1s an issuc that was addressed in the ES but did not generate a response fi-om
the formal consultee.  As indicated in the letter from the West Midlands Joint Data Team, any
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concerns over the archaeological valuc of the site can be addresscd by an appropriate planning
condition (Docunient 2.4.12).

794 With regard to air quality, additional emissions from the MSA would be small and
unlikely to have a noticcable eftect at properties in the area. Moreover, the MSA would not result
in any significant change in the overall noise levels in the area, which arc dominated by noise
[rom motorway traffic.

7.95  The presence of a high pressurc gas pipeline crossing the site has been taken into account
and the Health and Safety Executive has indicated that it does not wish to advise against the grant
of planning permission for the MSA on grounds of salety (Document 2.4.13).

Alternative Schemes

7.96  The approach to be adopted in considering altcmative proposals tollowing the judgement
inthe case of P J Edwards v SoS lor the Environment, Roadside Developments Ltd and Breck land
District Council is set out at Document 2.4.5. In the present case, only one permission could be
granted and it is necessary to compare the advantages and disadvantages of each proposal to make
a judgement as to which proposal is least harmful and therelore most acceptable.

The Proposed MSA at Catherine de Burnes between JS and J6

797  The Blue Boar proposal, near Catherine-de-Barnes, has serious traflic and road safcty
related deliciencies. It would result in new slip roads being constructed on the short section of the
M42 between J5 and J6 where the accident rate is well above the national average. Furthcrmorce
thc MSA would introduce weaving movements and create a substandard weaving length on a
highly stressed section of motorway with peak llows at capacity level, where no weaving
currently occurs.

7.98 In order not to outwcigh the safcty benetits of MSA ftacilities. any new slip road
arrangements should be designed in accordance with Government standards.  Short wcaving
lengths have a detrimental effect upon the safety and tratfic capacity of a motorway. Design
Standard TD22/92 indicates that the desirable mimimum weaving length on rural motorways is
2km (Document 2. 1. 14). In extreme cases with traftic forecasts at the lower end of the range for a
spccific carriageway, an absolute minimum distance of lkm can be considered. However, tor a
motorway with large Tows such as the M42, the minimum weaving length should be 2km. Threc
ol the weaving lengths associatcd with the Blue Boar proposal would be well below the Desirable
Minimum  Distance.

7.99  The mportance of introducing weaving lengths less than the desirable minimum was
recognised by the SoS in the decision on a proposal {or an MSA at Elk Mcadows on the M25.
The introduction of an on-line MSA at Elk Meadows would have created a vweaving length
between 1.5km and 2km. The Inspector’s conclusions, wholly adopted by the SoS, were that
there would have been unacceptable merging, diverging and weaving likcly to cause significant
congestion becausc 1lows would be close to the congestion threshold even without the MSA.
Moreover, he concluded that the short weaving length could create a hazard (Documents 2.1.13
and 2.1 15)

7.100 The TIA submitted on behalf of Bluc Boar suggests that ITows between J5 and J6 are
constrained by the higher weaving activity which takes place between J6 and 17.  However. the
suggested maximum flows between J§ and J6 of 4592 vph southbound and 4758 vph northbound
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appear o be exceeded by observed [lows of 5581 (50th highcst hour northbound) and 5502 (50th
highest hour southbound). It is therelore incorrect to assume that adverse weaving conditions
would not be introduced on the basis that tlows would be at a constrained level. In lact [lows
would be at about congestion level even without the MSA.

7.101 The output of the Paramics, or micro-simulation, model used by Blue Boar docs not
appear to have been adequately calibrated against existing conditions. The model’s results arc
bascd on paramcters such as ‘ncar misscs’ and ‘lanc changes’, but these have not been calibrated
against observations. Moreover, il the technique is to be of valuc in understanding the impact of
the sub-standard weaving lengths, off-peak modelling is necessary, as wraffic speceds arc
significantly greater at such times. The technique has not been independently validated lor use on
a motorway.

7.102  Similarly the application of ‘urban’ weaving calculations is of limited value in this case.
Such an approach is helpful in assessing weaving width at peak conditions when speeds are low.
However, this must not be confused with weaving length considerations, which apply throughout
the day. Unless a permanent speed limit is adopted. the urban approach is inapplicable oft-peak.
A longer weaving length may be required outside peak periods, when tflows arc lower but tralfic
speeds higher. The proposed auxiliary lanes would not alter weaving capacity.

7.103  The weaving lengths which would be introduced at the Blue Boar site arc similar to those
associated with the EIk Meadows MSA proposal on the M25.  Although Blue Boar seek to
overcome this problem by providing auxiliary lanes between the proposed MSA and J6, 1.5 km
weaving lengths would be mtroduced both north and south of the MSA, yet no remedial measures
arc proposcd to the south where flows are already reaching the congestion reference (low. The
new weaving movements would reduce capacity.  Rcference by Blue Boar to the very short
weaving length at an MSA at J22 of the M6 is of limited value. In that casc, the short weaving
length already existed on the motorway and the widening proposals assoclated with the scheme
resulted n a net improvement.

7.104 At Decument 1. 1.27, Blue Boar scck to examine the operation of the motorway with the

proposed MSA by using Transport Research Laboratory (TRL) Contract Report 338. However,

this report relates to motorway merges, it does not refer to weaving arcas or the implication of
downstream diverging flows. The only rclevant use of the TRL 338 formmulae is to show where
breakdown is likely 1o occur to the south of J6. This is calculated to be in the vicinity of Solihull

Road Bridge, approximately 2km from the start of the merge nose. Flow breakdown is therefore
anticipated to occur approximately where Blue Boar wish to mntroducc an MSA.

7.105  As J6 serves both Birmingham Atrport and the NEC, the usc of the junction can tluctuate
widely depending on the timc of ycar and events taking place.

7.106 The proposal for additional lancs on the M42 between the MSA and J6 requires the
mtroduction of narrow lancs on a stressed section of the motorway. Bluc Boar has assumed that
its propesal would atract about 40% less southbound travellers than northbound. 11 a higher tum
in rate (TIR) were assumed fer southbound wallic there weuld be further weaving within this sub-
standard section ol motorway.

7.107 The PIA rate on thc M42 between J5 and J6 northbound is 10.7 per 100 million-vehicle
milcs (imvm), which is well above the national average of 8.8 per 100mvm. Furthemore, records
indicate that morc PIAs occur between JS and the site of the proposed MSA than between the
MSA site and J6. At present no weaving occurs along this section ol thc motorway. It is

PAGE 68



REPORT TO THE SECRETARY OF STATE Refs: APP/Q4625/A/98/1013084. 99/1020980. 99/1028302

notcworthy that a particularly high PIA rate occurs on the M6 between J1 1 and the Hilton Park
MSA where the weaving length is just less than 1.5km. Moreover, 79% of the P1As occur outsidc
the AM and PM peak periods, which casts doubt on the argument that road safety is adversely
atfected primarily during peak periods in locations with short weaving lengths.

7.108 If a S278 agrecement were entered into, the power to cairry out the censtructien of the
auxiliary lanes and other works would be conferred not by S278 but by the more general powers
contained in sections such as S24 or S62 of the Highways Act 1980. It is essential that the
environmental impact of the auxiliary lanes has bcen properly addressed because of the
implications ansing from the decision of Powergen. It would be unreasonable for the HAg not to
enter into a S278 agrecment, if planning penmission were granted, although the SoS could decide
not to commit himself I1owever, in that case, if there is no commitment to a S278 agreement and
the decision of the SoS must await a further inquiry, it would be wrong to expect the promoters of
the MSA at J5 to await the sutcome of a further inquiry. A scheme to which there is no
comunitment should not be endorsed.

7.109 With regard to impact on the Green Belt, the Inspector at the Hopwood MSA [nquiry saw
benelits in an oll-linc proposal compared to an on-line proposal (puragraph 9.17 of Document
C1/()%). The site at Catherine-de-Bames is located within a rural and relatively open landscape
in the heart ol the- strategic Meriden Gap. It also lics in a local but sensitive gap between (wo
settlcments in the Green Belt. namely Hampton in Arden and Catherine de Barnes. Policy GB4 of
the UDP identifics these villages and recognises the importance of the rural sctting of these
sctlements as small inset villages in the Green Belt. The policy stresses that strict Green Belt
policies will apply immediately beyond the boundarics of these scttlements.  The scheme would
have a harmtul impact on this sensitive local gap and the wider Mcriden Gap. 1t would also harm
the residential amenity of a number of dwellings in close proximity to the site and numerous other
properties and scttlements in the locality.

7.110 The M42 is prominent at this location, as the landscape is much more open than it is at
Ravenshaw.  The proposed widening ol the motorway would exacerbate the impact of the
highway, as would the construction of a new junction to serve the development.  The junction
would include a new overbridge, slip roads and roundabout on a rural section of motorway. These
would be intrusive featurcs, as they would tower between 8m and 10m above the tlat land to the
east of the motorway. Morcover, the proposed MSA on a hillside at Catherine de Bares would
be a prominent and harmful feature in the rural landscape. It would be readily visible tfrom the
M42 and Solihull Road and Friday Lane overbridges. and also from a number of dwellings.
Lighting at the site would be particularly conspicuous in the wider countryside. The sense of
crossing a swathe ol unlit open countryside, which is presently enjoved by the motorway traveller,
would be lost if the proposed development at Catherine de Barnes were to proceed.  The
devclopment would contribute significantly to skyglow. The thinning of existing roadside
vegetation along the motorway to accommodate the proposed widening would cxpose traffic on
the motorway to a wider view. The increased scale of hard surtaces would be particularly
noticeable from the motorway overbridges,

7.111 A visual envelope embracing all the areas from which the site can be secn is extensive as
demonstrated by the plan at Document 2.2.22.  The proposed screening of the site involves
extensive earthworks and massive cxcavation to sink the development into the hillside. The
resulting plattorms and sharp embankments are unacceptable i gently undulating countryside.

7.112 The proposal would also have a significant impact on the sctting of the Grade 11* Listed
Building at Watford Hall Farm, contrary to the aims of Policy ENV7 which secks to protect the
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setting of such properties. The listed building would become an adjunct of a well-illuminated
MSA. and the historic relationship of the ficld system and farm would be destroyved.

7.113 There arc a number of ancient dense hedgerows on the site that would be lost if the
development were to proceed. Moreover, 3 ponds and their associated marshy habitats would be
lost.  Although the ponds are of poor quality, they represent an element of existing habitat
diversity not present at the proposed MSA site at .35,

7.114 No assessment has been undertaken of the likely extent of the badger territory which
would be affected by the MSA at Catherine-de-Barnes, or of the character and quality of the
toraging resourccs available to the atfected badger clan. [t is not possible, therelore 1o asscss the
significance of the impact of the development upon badger loraging,

7.115  The Blue Boar proposal is therefore mappropriate. particularly as a suitable alternative site
cxists at IS of the M42 that would not introduce a new junction onto a congested section of
motorway with closely spaced mterchanges

The Proposed MSA ur /4

7.116 The proposed MSA at J4 (the Shirley Estates proposal) also has serious traftic and road
safety implications. The Blythe Valley Business Park (BVBP), which is currently being
developed, and the proposed Provident Park development will result in a total of around
1. Smillion sqft (140,000sqm) of dcveclopment being opencd in the vicinity of J4 over the coming
ycars, These developments necessitate major highway works to cater for the forecast increase in
waffic tlows. A complex signalised gyrator-y system at J4, presently being provided in
conjunction with the BVBP, would need to be substantially more complcx to cater for the
proposcd MSA at l4.

7.117 1t has not bcen shown that the proposed signing would result in safe lane usage or that
significant qucuing problems within the signalised gyrator-y system can be overcome.

7.118  With rcgard to the impact on the landscape, the loss of vegetation as a result of roadwork
proposals at J4 has not been accurately shown in Document 3.1.42. 1t is likely that more
vegetation would be lost to the north of the A34 as result of the BVBP and Provident Park
proposals than is shown on the drawing As indicated in Docremenr 2.2.35, this would lead to less
screcning ol the proposed MSA than envisaged. when viewed from the west. Moreover. the MSA
proposal would result in a longer section of hedge being lost along the eastern cdge of the A3400,
than i1s shown on the drawing,

7.119  The prominence of the site makes it extremely ditticult to integrate a major development
into this area of countryside. The proposed petrol lorccourt would be located ncar the highest
pomt of the site, and the lorry park would also be positioned at a prominent location. Large
vehicles and lighting columns in these areas would be conspicuous from the surrounding area.
The proposed amenity building and lodge would also be at an elevated location: the intcrnal lights
of the buildings would bc visible from the west. Acccss to the site would require major
earthworks on the hillside.

7.120 The proposed ground modclling s wholly inadequate. It would provide very httle
screening and would not mitigate the visual impact of the development. A large part of the site
would be readily visible from the motorway tor many ycars until planting started to mature.
There would be clcar views of the parking areas, the main buildings and the fuel Iilling station
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(PFS). Lighting on the site would be particularly obtrusive. Views would also be gained from
public open space and the footpath 10 the west of the motorway.

7121 The development would result in a plethora ol new road and lootpath signs. gantries and
othcr major direction signs. Five new ovcrhead gantries would need to be constructed. Thesc and
other street furniture would contribute signilicantly to the urbanisation of the area. Much of the
site would be visible (rom the A34 and the roundabout at J4. Moreover, to the south of the site,
the character of the country lanc around Monkspath Wood would be changed. From this lane
there would bc vicws ol the l'uel filling station and the perimeter road. through the gap between
Little Monkspath Wood and the dwecelling known as Red House. No screen mounding is proposed
at this location; landscapc planting would have to reach a considerable hcight before lighting and
the canopy of the PFFS were screened. Similarly there would be vicws ol the site from the
footpath 10 the south.

7.122 Views ol the development would be visible from various dwcellings in Monkspath. The
proposed buildings, hardstandings, parked vehicles and lighting columns would represent a very
substantial change from the existing rural scene. Red Housc on the summit of the site would have
commanding views ol the whole development.  Footpath SL56, which currently crosses the site,
would be diverted around the development.  However, views ol the development from this path
would result in it becoming urbanised in character.

7.123 The cross sections at Decuments 3.2.17 and 18 are inaccurate and misleading. Much of
the development would be visible from surrounding important viewpoints for many ycars, The
scheme would represent a harmful encroachment nto the open countryside ol the Green Belt. An
MSA at this elevated sitc would have a greater impact upon the general openness ol the Green
Belt than the proposed MSA at JS.

7.124 The proposed MSA at J4 would encourage lurther dcvclopment in the arca and potential
sprawl, given that the urban area to the west of the motorway is so well defined at present by the
M42. The devclopment would breach this boundary by occupying land to the east ol the
motorway. {t would sit on a hill in the heart of the local undeveloped gap between Solihull and
Dorridge causing harm to the separating function that this arca of Green Belt presenty performs.

7.125 The access arrangements would dircctly alfect an arca ol senu-improved. wet grassland
adjacent to the River Blythe. This arca fornms part of the riparian habitats of the River Blythe
SSSI and should be regarded as of local value.

7.126 A known badger sell some 200m from the site has not been investigated. It is thercforce
difticulty to assess the likely impact of the proposals on badgers or the need lor mitigation.

Conclusions

7.127 Inthe context of the “Edwards™ test. the proposcd MSA at JS is superior to the competing
schemecs at J4 and Catherine-de-Barnes. 1t is the best contained sitc of the three, and would use
the existing landform and vegetation to screen the development, unlike the aitemative proposals,
both of which would be situated at exposcd hilltop locations in open countryside. In contrast to
the wholly rural environment at Catherine de Barnes, the site at JS is situated in an arca already
affected by major development and road infrastructure.  Moreover, the J5 proposal docs not lie
within the setting ol a listed building,
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7.128 The JS proposal would satisfy an idenutied need for facilitics on the motorway. Need
alone is capable of constituting the very special circumstances to justify a grant of planning
permission in the Green Belt.  However, as indicated above the proposal provides additional
benelits. which should also be given weight. In this case the benefits ol the scheme outwveigh the
fimited harm to the Green Belt that would result and the proposal therctore complies with the
Green Belt policies of the UDP and the advice of PPG2.

7.129 The carcful design of the scheme and its associated mitigation measures would ensure that
the development had limited visual impact and would not offend the landscape and environmental
policics of the UDP.

Conditions and S106 Agreement

7.1380  With regard to the 6" Draft of Suggested Planning Conditions put forward by the Council
{Document +.6.44), "siting” should remain a reserved matter, albeit that the layout of the sitc
would be restricted by Condition 5: otherwise the nature of the application would change.

7.3 1 1tis unnecessary to indicate that an approval of details of means of access docs not rclate
1o the motorway. Planning permission does not conter powers to be exercised over Crown land.

7.132 The requirement in Condition 11 that lighting at the site should not illuminate the
motorway is too onerous. Simularly, the requirement in Condition 13 A that all parking arcas must
be available at all times when the MSA is open to the public is too oncrous, bearing in mind that
maintenance of parking faciliics weuld be nccessary from time to tine.

7.133  The extent of retail floorspace is corrcctly limited by Condition 14. However. contrary (o
Government guidance. Conditions 15 and 16 could harm the commercial viability of the
enlerprise. The conditions would prevent the sale of items such as aspirin and tissues. There is
no justification for such a restriction. Such a small retail element as that permitted by Condition
14 would not create competition for other retail outlets in the area.

7.134 Condition 39a could unreasonably restrict development ol the site by preventing
landscaping work being undertaken betore completion of the access. Construction traltic could
be required 10 run on final surfacing.

7.135 The S 106 Planning Obligation (Documem 2.5. 10b) ensures that an olf-site landscaping
management plan would be implemented to the reasonable satistaction of the Council and that a
management plan and monitoring programme would be introduced for wildllower grasslands.
Morcover, no badger sett would be closed unless replaced by an artificial sctt as near as
practicable to the original sett.  The planning obligation also provides for the maintenance and
moniloring of an appropriate pollution control system.

SECTION 8 — THE CASE FOR SHIRLEY ESTATES (DEVELOPMENTS) LTD
(APPELLANTS ~ APPEAL *C?)

In addition to the joint case of need l'or an MSA in the locality, as set out in Sectien 5 above, the
material points ol the case Tor Shirley Estates are:

Background to the MSA Propesal
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8.1 When preparing its MSA proposals, consultants acting on behall of Shirley Estates were
asked 1o take account ol the approved planning permissions for both the Blythe Valley Busincss
Park (BVPB) and the Provident Park dcvelopment. The BVBP, which is presently under
construction, will occupy land to the south west of Junction 4 (54). An aerial photograph showing
the extent ol the BVBP and its relationship with the appeal site can be lound at Decument 3.4. 11.
The scheme necessitates considerable alterations to the existing layout of the junction, including
signalisation, slip road improvements, roundabout widening, a new bridgc over the motorway and
a direct link into the business park Irom the junction roundabout (Document 3.1.5).  The
Provident Park proposal will occupy land to the north west ot the junction. Egress from that site
had originally becn shown to be from a recently constructed roundabout at the Tesco
Stores/Notcutts Garden Centre access. SMBC and others provided traffic information and road
layouts associated with these schemes.

8.2 The procedures and activities that took place in promoting the J4 MSA proposal are set out
in Document 3.1.2. These proccdures were disrupted by a sequence of cvents, as described in
Document 3.1.22. In particular, changes to the Provident Park access resulted in a need 1o modify
the information in the original T{A for the MSA. Traflic information regarding the Provident
Park analysis was not provided until 10 November 1999. This dclaycd any possibility ot an
agreement between Shirley Estates and the HAg rcgarding the acceptability of the MSA
infrastructurc - proposals.

8.3 The TIA issued in May 1999 indicated that the impact of the MSA on the surrounding
highway network would be limited. It concluded that any adverse effects could be overcome hy
undertaking improvements to the M42 northbound and southbound otf-slips; alterations to the J4
roundabout. involving the addition ol a lozenge shaped cxtension on the south east side and
signalled control entry of traffic from the A3400; a dedicated left wm tacility for traltic from the
A3400 to the M42; additional circulatory carriageway lanes on the roundabout; and an entrance
roundabout for the MSA.

8.4 The Provident Park proposal now includes a new junction on the length ot A34 between
the Tesco Stores/Notcutts Garden Centre roundabout and J4 of the M42, together with extensive
signalisation, as shown on Drwg 10-135/016 at Docunient 3.1.5.

The Appeal Proposal

8.5 The appeal sitc has a history of intermittent usc tor activates associated with the ncarby
urban area. It has planning permission for use as a Sunday Market and for car boot sales. Because
of its proximity to the urban area it is a target tor trespass and vandalism.

3.6 Junction 4 of the M42 is alrcady an urbanised junction. The area around the junction is lit
at might and the highway works being constructed to accommodate BVBP traftk will add to the
urban character of the junction.

8.7 The proposed MSA would provide direct access from the motorway lor southbound traftic
and access via an improved J4 tor northbound traftk. Parking flacilitics would be provided in
accordance with guidance containcd in Circular 1/94. Visitor parking would be 602 spaces for
cars and caravans, 69 tor HGVs and 20 tor coaches. These figures have been reduced trom those
shown in the TIA, because the CRF flows tor the motorway suggested by the HAg arc lower than
those assumed in the TIA. Long-term parking could be controlled by an appropriate monitoring
scheme.
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8.8 A number of relinements to the proposed re-design ol J4 have been made since the
submission of the TIA and the changes lo the access arrangements for Provident Park. These
include altcrations to the approach of the A3400 and removal ol the A3400 traffic ttom the MSA
access road leading fiom the M42 southbound off-slip.  In addition, the scheme requires minor
widening of the bridge carrying the A34 over the River Blythe to accommodatc 4 No. 3.8m widc
lanes on the approach to the junction. However, this widening would be undertaken within the
existing highway boundary by using space available in the central reservation and, given that the
River Blythe is canalised at this point, no ecological impact would arise. An assessment of the
proposcd signalised operation of the J4 roundabout has been made using the DETR’s TRANSYT
computer programme. In order to accommodate the changes rclerred to above a revised
TRANSYT analysis was undertaken. the output from which can be lound at Document 3.1.32. A
schedule of revised drawings can be lound at Dociment 3.1.31

8.9 The revised Master Plan at Document 3.2.15 shows the proposed layout of the site, the
location of buildings and the landscaping proposals.

Planning Policies

8.10  National, regional and local planning policies are reviewed at Documem 3.3. [ PPG7
relers (0 the need to protect the best and most versatile agricuitural land. The appeal site 1s mainly
Gradc b agricultural land, with a small amount of Grade 3a. There 1s no objcction trom MAFF
10 the loss of this land.

8.11  As the development plan docs not contain a specific policy relating to MSAC provision. the
merits ol the appeal proposal in the light of all matcrial consideration is of particular importance.

8.12  The proposcd MSA would not prejudice any of the UDP transportation policies. ft would
altract very few additional vehicle trips; these being restricted to employee and servicing trips
only. It would simply re-assign a small proportion of motorway through trips locally into and out
ol the MSA.

8.13  As it would serve only the necds of those who have made the decision to travel on the
strategic road network, it would not be at variance with the aim set out in regional guidance of
reducing the amount of travel on the region's roads.

8.14  Proposals in the Provisional West Midlands Local Transport Plan to transler local traflic
1o public transport modes have the potcntial to reduce conumnuter and local traftic flows on the
M42. Moreover, the Key Plan for Corridor S in the Transport Plan appears to carry forward from
the 1998 TPP a proposal lor a new railway station at Bentley Heath (Document 3.1.20). This
could also help to reduce local traftic Ilows.

8.15 UDP Policy ENV2 seeks to protect the countryside from the adverse effects of
development. By minimising the impact of the development on the countryside, the proposed
scheme is in accord with the aims of Policy ENV2,

The Green Belt

8.16  The need for service lacilities on this section of the M42 represents the very special
circumstances necessary 1o overcome planning policy objections to nappropriate development in
the Green Belt.
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8.17  @penness is the most important attribute of Green Belts. In his report on an inquiry into
proposals for an MSA at Hapsford (Document CD/Q/7), the Inspector did not accept that a
development spread over a large area of open land and interspersed with substantial landscaping,
would lead to less impact on the Green Belt when compared with a similar amount of built or hard
development concentrated in a smaller arca, The contained nature ol the proposed MSA at J4
would help to nunimisc its impact on the openness of the Green Bcelt, the quality of which has
already been affccted by built development in the locality. With a land take of only 17ha, the
MSA at J4 would usc considerably less land than the competing schemes at J5 (22ha) and
Catherine de Barnes (26.6ha), and in this respect would have Iess impact on the openncss ol the
Green Belt. The Council's reference to the appeal decisions relating to the BVBP (Document
CD/P/5) is ot particularly relevant to the issue of openness. The Inspector’ s comments referred
to by the Council rclated to a site south of the A3400 road and a development tar larger than the
proposed MSA at J4.  Notwithstanding this, the Inspector concluded that the Shirlcy Farm
Estates™ site to the east ol the M42 would not contribute to sprawl.  That site was a simnlar
distance from the developed cdge of the conurbation as the site for the proposed MSA at J4

8.18  The first of the 5 purposcs ol including land in the Green Belt is te check the unrestricted
sprawl of large built up areas. In the vicimity ol 14 this aim is assisted by Solihull’s decision to
maintain a mimimum 200m wide strip of undeveloped land between the town and the motorway.
Moreover, Green-Belt policies have been shown to restrain development in the area. with only a
limited number of exceptions, such as BVBP, made fer strategic reasons. The large built up areas
of Solihull are therefore restrained from unrestricted spraw! by Green Belt policy and the physical
barrier of the motorway. Furthermore, the boundanes of Dorridge and Bentley Heath are clearly
defined by the UDP und cxisting devclopment to the cast of the appcal site, such as the riding
centre and golf driving range are relatively open in nature and do not contribute to sprawl.  For
thesc reasons the proposed MSA, which would be a self contained deveclopment unconnected to
existing urban development. would not contribute to sprawl.

8.19  Nevertheless. the M42 does not have any legitimate role in delining the extent of the
Green Belt. There is no policy support for such a proposition.. Moreover, by imposing a 200m
bufler zone to restrict development on the western sicle of the M42, the Council reintorce the Fact
that the M32 s not a Green Belt boundary,

8.20  @ne of the primary strategic purposcs of the Green Belt is to prevent the coalescence of
the conurbations ol Birmingham and Coventry. The Meriden Gap, which lies betwecn these two
urban arcas. i1s centred on the A3 road. The gap was detined verbally as having its southern
boundary along the A4 1/A4 14 | by the Borough Planning Officer in his report to committee on the
applications lor MSAs at Catherine de Barnes and J5. Moreover, the Mcriden Gap is not refer cd
to by the Ceuncil in its rcasons ter refusal on the application for an MSA at J4. The proposed
MSA at J4 lies outside the Meriden Gup and would not affect the Green Belt pwpose of
preventing neighbouring towns from merging,

821  The Meriden Gap is m necd of greater protection than sub-gaps between settlements,
bearing in mind the Green Belt objective of mamtaining the gap between Birmingham and
Coventry. Nevcrtheless, Dorridge and Solihull would remain physically distinct cven with the
development of the MSA.  The perception of the gap between these settlements is most keenly
perceived on roads to the south of the proposed MSA, from where any views of the MSA would
be very limited. Although any development which makes a gap physically smaller must
contribute to coalescence to somce extent, given that the MSA would be a self-contained
development, specifically related to the needs of uscrs ol the motorway, and using the minimum
amount of land. it would not make a signilicant contribution to the coalescence of scttlements.
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The remainder of the gap would obviously continue to serve a valid function and would be no
morc vulnerable to development than any other Green Belt land. The MSA at J4 would not sct a
precedent for development in the locality.

822  Itisaccepted that the proposal represents encroachment into the countryside. However. as
the MSA would be a sclf contained development solely related to the users of the motorway, and
requiring a smaller land take than alternative proposals. the eftects of the encroachment would be
limited. The boundaries would be clearly defined by the motorway on one side and by mounding
and planting elsewhere.

8.23  The development would not affect the setting or character of an historic town.

824  With regard to the uses of land described in paragraph 1.6 of PPG2, the development

would retain existing access to the countryside, albeit via a diverted route. Moreover, elements of
the scheme, such as the proposcd planting, would enhance the landscape. The alternative MSA
proposals at JS and Catherinc de Bames are located in more attractive landscapes and would
therefore conilict to a greater degree with the objective of retaining attractive landscapes in the

Green Bel.

The lmpact on the Highway Network

825  There is no doubt that the proposed mitigation measures would cnsure that the junction
would cater tor the volume of trafTic at the time of opening of the MSA.  This is in contrast to the
impact on the junction when the BVBP and Provident Park developments arc completed.  The
proposed improvements associated with the MSA would not make the junction particularly
complex. In esscncc, it merely involves a dedicated slip lane to the MSA, and a return lane from
thc MSA 10 the gyratory via a new loop (in the form of a lozenge) as shown on the drawing at
Document 3. 1.30..  All other slip road alterations and lanc widenings are consequential on these
two fundamental but relatively simple design features,

8.26  The HAg has agrced that the possibility of widening of the motorway need not be
considered in rclation to the design of the MSA. This has the cffcct of limiting growth on each
cattiageway to 5400 vph. Constrained daily flows have been agrced as 140,000 AADT and
145,000 AAWT. Morcover. BVBP and Provident Park developments are modelled explicitly and
represent a further 33% growth on existing nows. Basc wallic growth is likely to grow slowly.
between zero and 1% per annum, because of the constraint on motorway growth. The Council
accepts that most traftic approaching J4 on local roads is seeking to access the M42.
Notwithstanding this, local traflic growth has been assumed to continuc up to 2016 on NRTF
1997 Total Tratlic L.ow Growth, on top of the traffic generated by the BVBP and Provident Park
developments.  This represents an ovcrestimation of the likely growth and is a worst casc
scenario; it would result in a reserve capacity of about 10%. In fact it probably represents the
conditions which would arise on local roads and the sliproads to J4 it thc motorway were to be
widened beyond the current D3 standard beforc 2016. Nevertheless, even under these oncrous
conditions. the highway works associated with the proposed MSA would provide enough
additional capacity to avoid traftic queuing back onto the main carriageway ol the motorway or
serious delays at the junction. The layout of the MSA would not prevent future widening of the
motorway should this prove nccessary. The HAg has accepted the principle of accessing the
MSA directly oft’ the M42 southbound oft-slip.

8.27  In contrast. the Provident Park development will have an adverse effect on the operation of
J4. Forthe ‘Do Nothing’ situation in 20 16, extensive queuing would occur on all approaches to
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the J4 roundabout. The proposed highway improvements associated with the MSA would rectily
this situation and provide additional capacity for the junction up to the design year of 2016.
Although somc departures from standard lor the slip roads are proposed, they do not give risc 10
concern. The proposcd Type C merge at the northbound on-slip, rather than a Type E. has been
approved for the BVBYP devclopment. There is no reason why a similar departure should not be
permitted in relation 1o the MSA proposal. particularly as any additional on-slip trattic would be
counterbalanced by u reduction in mainlinc traffic flow due to MSA tratfic cxiting at the
northbound  off=slip. Another departure relates to a discontinuity on the northbound on-slip hard
shoulder.  Howcver, there is no evidence that this would be harmful to highway satety.
Moreover. the matter would be overcome by the resolution of a minor land problem associated
with the development of the BVBP.

8.28  The impact of increased Hows on the motorway sliproads is examined at Section 8.3 ol the
TIA (Document C{)()/7).  Only the northbound ott-shp would need to be changed. According to
the advice in TD22/92 the slip road design would nced to be altered from layout type A (direct
taper) to typc B (parallel taper diverge).  Although an assessment of the southbound of'l-slip
shows a rcquirement for a lanc drop and parallel diverge even without the MSA, the HAg is
concemed about the capacity of such a design to deal with forecust volumes of through traflic. It
is therefore proposcd that a diverge with ghost island is adopicd for this, pending future possible
improvements 1o -the motorway. Two departures 1-om standard have been put tonwvard for this
sliproad (see second Dcpartures Report at Document 3.1.25), and were expected to be approved as
the design was specilically requested by the HAg. The design of the junction would cnsure that
there were no flailbacks onto the M42 at the southbound oti=slip that would otherwise occur.

2.29 It is understood that agreecments have been made with developers ot the BVBP to improve
both motonway on-slips as shown on the drawings at Documenrs 3.1.35 and 3.1.42. With these
improvements in place. no f&her improvement of the on-slips are required as a result of the
MSA.

8.30  The lane widths used in the revised TRANSYT analysis are set out in Document 3. 1 41 I
is proposcd that the lanes on the gyrator-y should be 3.0m wide with saturation flows ol 1800
peu/hr; which is lower than that suggested in TRL Rescarch Report 67 (dated 1987). Moreover,
the tigure is lower than the 1900 peu/hr for gyratory lanes used in the TRANSY T analysis tor the
proposal at J5, which has been accepted by the HAg. Lanes 3.5m wide could be accommodated
on the proposed gyrator-y at }J4 without any significant alteration to the landscape proposals.
Except for some minor adjustments at the junction approaches ol thc M42 southbound and
northbound off-slips and at thc A3400 approach to the gyrator-y, the carriageway widths used in
the TRANSYT analysis arc in accord with those shown on the set ol Illustrative Sign and Road
Markings Layout drawings at Document 3.1.28. as amended by Document 3. [ 33.

831 It is noteworthy that the altcrations presently being undertaken at J4 (o accommodate the
BVBP include lanc widths of 3.0m on the northbound motorway ott-slip. These lancs widen to
3 5m at the entry 10 the gyrator-y. The revised proposals for Provident Park comprehensively alter
the highway nctwork in the vicinity of J4. They include signalisation of the “Tesco/Notcutts™
roundabout and the provision ol a new access onto the A34 betwceen this roundabout and J4. The
layout is as shown on the drawing at Document 3.1.42.

8.32  TRANSYT is a tool and the mterpretation of its output requires careful interpretation. The
degree ol saturation reported in the TRANSYT analysis tor any given link can illustrate those
locations where the model attempts to put more traffic through (he link than the link cun
accommedate, based on the saturation flow set by the desiener lor that link.  None of the gyvrator-y

PAGE 77



REPORT TO THE SECRETARY OF STATE Refs: APP/@4625/A/98/1013084. 92/1020980. 99/1028302

links in the TRANSYT analysis show anything near 100% saturation. Extreme cxccss queues (in
the order of 50% -100% above Mean Maximum Queues (MMQ)) are therefore unlikely to occur.
Moreover, the setting ol a queue limit at 75% ol available queuing space appears to have been
validated by these results. Even if'a MMQ is predicted in excess ol the queue limit, it should be
remembered that although the queue could be greater than the mcan tigurc at any time, it could
cqually be smaller. The peaks and troughs would work through the system when saturation levels
are below 100%. The extract tfrom TRRL Research Report 274 (Document 3.1.37) indicates that
if entry links to a roundabout run at a high degree of saturation, variation ol lows will be
minimised and remain in the order of 10%. The proposed alterations to J4 have been designed to
keep the cntry links at high degrees ol saturation.

833 The TRANSYT output tor the design shows that where the MMQ takes up the available
queue limit set for that link, the preceding links have the capacity 1o absorb any overspill. as the
excess queues are small.  This is demonstrated in the data at Document 3.1.4, which lists the
MMQ at all the disputed finks and those of preceding links. Thisshows that the preceding links
have adequate storage capacity.  Resctting the saturation Ilow for the preceding links to take
account of overspill, as suggested by the HAg, would effectively result in double counting,
because although the overspill tratic had been allocated to the preceding link, the output would
still show an excess queue lorming in the link where it had Iirst been identified. It is noteworthy
that the TRANSYT model accepted by thec HAg in relation to the mitigation proposals tor the
proposed MSA at JS indicates a number links where the MMQ is in excess ol the queuc length.
These are identfied m Schedule C ai Document 3. 1. 43

8.34 It is acknowledged that junction nodcs, being the gaps between links where one trat'tic
route crosses another, should be kept clcar. This could be achieved in practise by yellow cross-
hatching. and would ensurc that gridlock would not occur,

835  Turn-in rates (TIRs) to the MSA have been assumed as 8.5% southbound and 6.6%
northbound.  These tigures take account of the distances to existing MSAs and the slight
reduction in the attractiveness of off-line MSAs compared to on-line sites. A preliminary
assessment of TIRs can be found at appendix F of Document CD/O/4. Notwithstanding the
above, sensitivity testing requested by the HAg has assumed 8.5% daily TIRs in both directions.
The modclling analysis tor the proposed MSA at J4 has used higher TIRs than the analyses lor the
proposals at J5 and Catherine de Barnes.

8.36 The TRANSYT analysis shows that the MSA proposals would allow the J4 roundabout to
opcrate adequately until 20 16. Moreover, the average speed of trafiic through the junction would
mprove.  Thc analysis shows that without the MSA and associated improvements the junction
would be seriously over-capacity by the design year.

8.3 7  The weaving lengths between J3a and J4 and between J4 and JS are both nearly 3 km in
length. The calculations at Appendix J of the TIA demonstrate that no additional lanes are
necessary 1o accommodate weaving movements. (Document CD0/7).

838  As the MSA would not generate additional trips, the elfect on the motorway capacity
would be ncgligible.  As lows on the of f-slips begin to approach the single lane design tlow ol
1800vph, the cftect is Lo leave a better distribution of through trips on the main carriageway in
lanes 2 and 3. thereby allowing merging movements o take place more easily. The proposed slip
roads would cater adequately for the expected slip road flows.
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8.39 A Highways Safety Audit has been carried out and appropriate changes have made to the
scheme (Decuments 3. 1.23 and 24). The audit confinned that sufticient work had been carried
out to demonstrate that the proposed junction moditications are feasible and would perform
satisfactorily subject to detail design at the appropriate time.

8.40  Withregard to the local road network, there would be some queuing on the A34, although
the MSA s unlikely to generate additional tratfic onto the A34. However, in the ‘do-nothing’
situation queucs could extend back as far as the ‘Tesco’ roundabout and thercby causc
considcrable chaos. The TRANSYT analysis demonstrates that this would not occur with the
mprovement associated with the MSA proposal, although it has not been possible to confirm that
the revised Prevident Park exit would operate satistactorily in peak periods. However. it is
unlikely that tratTic exiting from Provident Park would suffer serious delays. The original design
of the Provident Park access onto the *Tesco® roundabout would have avoided this problem. The
MSA proposals would therefore allow the A34 approach to operate morc ctficiently.
Nevertheless, the MSA mitigation measures have not been designed to remedy all ol the problems
at J4. There would still be somc peak hour queuing along the A34, but it would be ol no greater
magnitude as a result of the MSA devclopment. The acceptability ot the proposals is
underwritten by the evidence that average speeds through the junction would increase in both the
AM and PM peaks as a result of the mitigation works.

8.41  The TRANSYT analysis shows that in the ‘do-nothing’ situation the J4 roundabout will

not opcrate satisfactorily in the AM peak period by 2013. Without further improvements (tor
example widening of the A34 approach, widening of the roundabout northern bridge and the re-
signing of J4) both the access and egress to Provident park, and possibly the *Tesco™ roundabout
could become totally blocked in thc AM peak period by 20 16.  Similarly the right hand lanes of
the A3400 approaching the J4 roundabout would be scriously over capacity by 2016. The
improvements associated with the MSA schemc would allow the degree of saturation to remain
within acceptable limits. There are no plans for improvements to the junction to meet the

deticiencies that would be cxperienced befere 20 16.

8.42  The proposcd signalisation of the Gate Lane/A3400 junction, associated with the BVBP
development, would be replaced by a direct access from Gate Lanc to an enlarged roundabout at
J4. This would improve ease of access to Gate lane with an expected saving in accidents ot about
1 PIA/year. Queues on the A3400 would be markedly better than in the * do-nothing’ scenario.

843 Further improvements could be made to the proposed mitigation measures. For example,
by using two lanes on the A34 approach to the gyrator-y for northbound M42 traftic. queues could
be reduced on the A34 i peak hours.

844  Although the HAg objects to the proposcd scheme at J4. it must be rememberecl that the
agency is a consultee and the judgement in the case of R v Warwickshire County Council ex parte
Powergen { 1997} 3 PLR 13 | and { 1997] 2 PLR 60 demonstrates that the HAg would have no
power of veto. For the same rcason the HAg would {ind it difficuit to resist signing the proposed
MSA from the motorway. it planning permission were granted tor the development.

Public Rights of Wav

845 One public footpath crosses the appeal site. A survey carricd out on two sunny days (one
of which was a Sunday) during the summecr of 1999 showed very little use of the tootpath
(Document 3.1./4). A suitable diversion of the footpath would be undertaken which would not
unduly inconvenience the expected limited number of users of the path.
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8.46  The site 1s wcll removed from residential areas and would have a minimal effect on
residential amenities during construction or as a result ol noise during operation.

The Linpact on the landscape

8.47 A landscape assessment has been undertaken  accordance with the Statement on

Landscape and Visual Assessment Methods produced by W S Atkins Planning Consultants dated
November 1999. The local landscape is described as *Arden Pastures™ in “The Warwickshire
Landscapes Guidelines’. A description of the landscape of the site is set out in Dociment 3.2.1.

This describes the landscape as gently rolling lowland semi-rural pastoral farmland on the edgc of
the Blythe Valley. It comprises medium sized lields enclosed by gappy hedgerews and notable
mature trees. enveloped by blocks of predominantly broad-leaved woodland. The site is regularly
used for non-agricultural uses such as clay pigeon shooting, motorbike serambling and a Sunday
market (as can be seen from the aerial photograph at Dociment 3.4.11).

8.48  The M42 has a very strong presence within the landscape, and there is a substanual
amount of commercial, retail, and leisure related development in the vicinity ol the site as shown
on Land Use Plan No 7.3 of the Environmental Statement (Document C1/0/6). These
developments have-had a cumulative elfect resulting in increasing urbanisation of this part of the
countryside. The large scale buildings of the Solihull Equestrian Centre immediately to the cast of
the appeal site, together with the goll driving range and the presence ol the large scale
development to the west result in the appcal sitc having a semi-rural rather than a rural character,

8.49 A visual assessment of the undeveloped site can be lound at Dociment 3.2.2 and the
photographs described therein are at Dociument 3.2.3. The landscape is intimate without broad
vistas. Woodland and hedgerow trees break up wide distant views. The site is not prominent: 1t
lies on gently sloping ground. not a dominant ridge. Itis relatively well screened, especially when
viewed from the south and south-east.

8.50  The M42 docs not act as a demarcation between landscapes, not least because of the
important areas of Green Belt land to the west. Until the 1990s the Council were proposing a
Green Belt boundary to the west of the M42, although this was relaxed with the decision to
develop the BVBP and Provident Park developments.

831  Sufficient detail has been provided to assess the mmpact of the development on the
landscape.  Such an exercise docs not require a large amount ot information to make a sound
judgement. The decision in R v Rochdale MBC ex parte Tew [ 199913 PLR 74 docs not render an
outline application untawtul tor development such as an MSA. The Rochdale proposal did not
include a floorspace ligure and the Masterplan that guided that application was specitically stated
not 1o be part of the permission granted. In contrast. the illustrative material associated with the
MSA proposal provides such details and is intended to form part of the planning permission
sought.

8.52  The proposed MSA at J4 has been designed to minimise its visual impact by taking
advantage of the existing landform and the screening alforded by woodland. wees and hedgerows.
Existing contours would be used wherever possible to minimisc problems ol poor tree growth on
made up ground. The proposed design does not seek to achieve total screening ol the
development; Annex A of PPGI123 does not set total screening as a goal. The gentle mounding
proposed would respect the existing topography and by setting buildings against a treeline
background. visual intrusion would be minimised. Details ol the trees and hedgerows to be
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rctaincd and the vegetation that would be lost as a result ol the MSA proposals are shown on the
drawings at Bocuments 3.1.42 and 3.2 16.

8.33  The development wiould occupy the flatter areas ol the site in order to minimise cut and

till, and cnsure that the majority ol the existing maturc hedgerow trecs would be retained.  Along
the northern cdge of the development the sloping landform would be accentuated to create an

cmbankment and partial screen ler the proposed car parking area. This would be denscly planted.

The development would have a small footprint and be rclatively compact. Off-site planting would

take place to the north, west and south of the site as described in Doctement 3.2.5. The extent ol
the zone of visual influence (ZVI) of the proposed development is relatively small, as shown on

Plan No. 7.1 ol the supplementary ES (Bociment CD/O/15). It is accepled that the ZV1 should be
extended south on the M42 1o take account ol the alterations (o J4. However, the visual impact of
the changes to J4 associated with the MSA proposal would be stight, given the large scale
alterations currently being undertaken to accommodate the BVBP development. The additional

gantries and signage would not greatly change the character of the junction.

834 Thc only substantial views would be from fields inumediately to the north ol the M42.
Views of the MSA trom the motorway would not be uncxpected. In his recport on an inquiry into
proposals for an MSA at Hapsford. Cheshire. the Inspector concluded that it would not he
surprising for motorists on motorways 1o see oblique views ol MSAs. He considercd it
unnecessary 1o requirc that such facilities should not be visible from the motorway (para 5.2/
Document CDANL 7).

8.55  Although tootpath SL56, which presently crosses the site, would be diverted. views from
the new route would not be signiticantly less attractive than the present route. which overlooks the
motorway.

836  Approximately 25 houses in Monkspath have partial views ol the site, although the
majority of these views are at an oblique angle.  Existing vegetation and the topography of the
area would screen the development from the ground tloor of these dwellings.  Only from the lirst
Noor would there be views to parking arcas, the fuel station canopy. and other buildings.
However. by siting lacilitics adjacent to pronunent hedge and tree lines the scale and massing ol
the development would be broken and masked by taller trees.  Morcover, some ol the dwellings
are adjacent 1o an cxisting tree belt. which will incrcasingly obscure views within the next S years.
The motorway. which lies between the dwellings and the appcal site, would remain as the
dominant feature in the landscape. Parts of the development would also be visible [rom Widncy
Manor Golf Course. although such views would be filtered by the presence of cxisting trees and
hedgerows.  As in the case of housing at Monkspath, the visual impact of the motorway. which
runs between the goll” course and the appceal site. is considerable.

8.37 Views of the development fiom footpath SL37, which runs from the Monkspath
residential area towards J4. would be curtailed by the proposcd development at Provident Park.
and any view from the Birmingham to Coventry railway line would mercly be a glimpsc ol the
development.  The precisc line of the proposed Blythe Vallev Walkway. which is to be sited to the
west of motorway. has not yet been dctermined.  However, the design ol the tootpath is likely o
include substantial screening towards the motorway which would assist in screening the MSA
from the footpath.

8.38  The MSA would obviously be readily visible from the adjacent Menkspath Manor Farm
House (the Red House). However, this property was unoccupied until recently and has frequently
been the target of vandalism. Monkspath Wood, Little Monkspath Wood and Moat Coppice
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would provide a substantial screen to the south of the MSA. Only the servicc station canopy
would be visible from a short scction of Gate Lane and footpath SLS5. Existing woodland
screens the site from the cast, and therefore the development would not be seen {rom Knowle,
Bentley Heath or Dorridge. There would be a signiticant degree ol visual separation betsveen the
MSA and the settlement of Knowle/Dorridge. From the west, the site would be largely obscured
by the interchange at J4 and only very linited views of the development would be scen from the
A34

8.59  Afler 15 years, the planting associated with mitigation measures would allow only tlecting
glimpses of the development.  The ZVI tor the development after 15 years is shown on Plan
No. 7.2 of the supplementary ES (Document CD:0/15).

8.60  The proposed dramage falls arc such that there is plenty of lattude n the design ol the site
drainage to ensure that hedgerow trees close to the linc of the proposed drainage would not be
harmed.

8.6l Night time effects would be limited as there would be a high degree ol light containment
using luminaires which limit the upward and horizontal component of light, as set out in the
lighting report torming part of the original ES (Decument CD/9).  The area is dominatcd at
night by glarc from the necarby golf driving range until late in the evening, as well as by hghting
on the A34 and J4 roundabout. Although light from the MSA would add te this lighting, it would
not be an intrusive featre ol the development.

8.62  Interms of its efl'ect on the landscape resource, the development would result in a loss of
17 ha of farmland. There would be an unavoidable loss of openness. but this would be limited by

the intimate nature of the landscape; a view supported by the description of the Warwickshire
Landscapes Guidclines. No arcas ol woodland would be lost. On the contrary, there would be a

substantial increase in woodland and tree cover after the mitigating measurcs arc implemented.

The loss of § mature oak trees would be more than offset by the increase in trees, shrubs and

hedgerows associated with the development.  The intrinsic character of the site would change
from semi-rural farmland to urban edge parkland landscape. However, such a change would not

be out of context with the character of the surrounding lanclscape, because of the extent of urban

development taking place in the vicinity of the site.  The landscape would therefore change but
not be degraded.

8.63  Policy ENV?2 sccks, amongst other things, to mitigate the adverse eftects of development
and to guide potentially detrimental development to appropriate areas. The proposed MSA 1s
considered to be appropriate for the area, becausc of the numerous other urban related building
developments cither cxisting or being constructed in the vicinity ol the site. It is not a vulnerable
landscape, and the presence ol such development and the screening effect of existing woodland
would enable the area to absorb the appeal proposal without causing unacceptable harm to its
visual quality.  As indicated above, the proposed mitigation measurcs would be ctfective in
minimising any adverse effects.

8.64  There is no firm evidence of a link between the economic success ot Solithull and its
attractive countryside setting.  The proposed MSA would have no harmful effect on the future

development of the BVBP.

The Impact on Ecology and the River Blythe SSSI
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8.65  The statcment on ccology at Document 3.2.19 recognises that a limited amount of
grassland habitat would be lost as a result of the proposed development. Moreover, a row of
black poplars 180 m from the development boundary could be adequatcly protected by ensuring
that no carthworks takes place within the stand of'area recommended by BS3837: 1991, Great
Crested Newts were not feund in waters on the site and there is no cvidence of badgers on the site.

8.66  Proposals for surface water drainage of the site are examined at Documnents 3.4. 110 3.4.4.
The system would include catchpits to provide a tirst linc of defence against pollution incidents
and to reduce the load on the main pollution control system, which would include a spillage
containment tank, a sedimentation pond and vegetative treatment lagoons.  The study
demonstrates that a system could be installed which would both treat runolt and control the
quantity to the prescribed maximum allowable “greentield © runofl rate. The proposed system
appears to be more elticient than that proposed for Provident Park development immediately to
the north ol J4.

8.07  The agreed position statement on ccology, drainage, hydrology and the likely effects on
the River Blythe SSSI (Documenr 3.4.12) recognises that the proposed treatment ol surlace water
run-olf is capable of representing a state ot the art design which would provide the best protection
currently available to receiving waters. It is likely to be as eltective in reducing pollution in
surface water discharged from the site as the proposals associated with the schemes for MSAs al
J5 and Cathcrine de Barnes.  Although the site is further upstream than the other two proposals,
the lower flews in the river at this point arc of little relevance because, as the Council pomt out,
the usc of the river itsell as a source ol dilution should be discounted.  Moreover. the Council
attach little weight to the ract that the J4 proposal is closcr to the river than the other two MSA
proposals, given the difficulty ol using the greater arcas ol connectivity in those schemes to arvest
any polluting material.

8.68 Thc statement also confirms that suitable planning conditions could overcome the
Council’s cencerns regarding the impact ol the development on badgers, the need for a lurther
survey relating to Great Crested Newts, the protection ol Black Poplars on the site, and the nced
lor replacement habitats.

8.69  English Naturc has conlirmed that despite its continucd objection to the development of an
MSA in the catchment of the River Blythe, the proposals and mitigation suggested in respect of
the proposal at J4 would be acceptable il a sufficiently compelling need lor the scheme were
demonstrated  (Document 3.2.6)

870  The Environment Agency’s concerns about the risk of pollution from the transportation of
pesticides, whilst vehicles carrying such matcrial are parked in the MSA. arc examined in the
report at Document 3.4.5.  The report sets out the many salcguards in place to protect the
environment during the carriage of pesticides and suggests that the risk of pollution from vehicles
carrying such material whilst pausing at the MSA 1s of minor sigmticance.

The Proposed Lodse
t=]

8.71  The scheme includes the provision of a Travel Lodge that would have 66 rooms. It is
common praclice te provide overnight accommodation at MSAs, both in urban and rural
locations. Limited overnight rest tactlities are considered essential, cspecially for HGV drivers. to
help discourage inadequate duration stops. |t avoids the need for motorists to seek alternative
lacilities ot the motorway network on local roads. Long distance trips arc thercby encouraged to
remain on the motorway network. The Inspector at the Inquiry into proposals for expansion ol
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parking facilitics at the Hilton Park MSA held in 1994, found that "Lodees can provide a valuable
and popular additional facility ou MSAs, helping 10 reduce the need for drivers (o leave the
motorway in search of overnight accommodation.  As such they contribute to ithe safery bene fits
associated with MSA provision. ” Relevant extracts ol the Inspector’s report are at Document
1121,

8.72  The scale of the proposed lodge would be limited to that normally associated with an MSA
and would not exceed the facilities referred to as acceptable in Lord Whitty's statement of July
1998 (Document CD/AYS). It would not have any signiticant ellect on the generation of new trips
or the redistribution of traflic associated with the NEC, Birmingham Airport or the National
Motorcycle Museum. Moreover, the distance from J4 to these locations 1s such that it would be
unlikely that travellers not already on the motorway would use the lodge. In his report on the
1995 Inquiry into the Hopwood MS A on the M42, the Inspector concluded that a lodge 1s one of
the faciliues which motorway users expect to Iind at a major services arca. He found the
suggestion that motorway users should lind overnight accommodation on the local road network

as untenable because it would encourage extraneous traffic onto local roads. Relevant extracts
from this report can be tound at Document 3.1.6.

875  The MSA operator could easily control abusc of parking. It would be counter productive
tor an operator to-allow long term parking as this would deprive the MSA ol parking lacilities lor
1S own customers.

8.74  The extent to which a lodge would meet the needs ol motorway users must be balanced
against the additional harm which the inclusion ol a lodge would cause to the Green Belt. The
deletion of the lodge would not achieve any meaninglul reduction in the land-take necessary for
the development.

Other Matters

8.75  The proposed MSA at J4 has attracted fewer objections from members of the public than
the alternative proposals. The junction 1s perceived as an urban rather than a rural location.

Alternative MSA sites

8.76  In view ol thc small gaps between junctions and the busy nature ol J6, the only other
possible sites for an MSA on the M42 between J3a and J7 are those put forward by Swayfields
Ltd and Blue Boar Motorways. Any other sites would be of f the line of the motorway and would
encourage nappropriate traffic onto the local road network.

8.77  The Blue Bear Proposal at Catherine de Barnes would introduce new slips roads and
represent the addition ol a new junction onto the M42 motorway. The site is the most rural ol the
three under consideration. It occupies a hillside location in an area ol gently rolling larmland.

Waltord Hall Farm is an important feature in the landscape. The development would have an
adverse impact on the setting of this listed building. The proposal ivolves development on both
sides of the motorway, and the layout would not {it easily into the landscape. There would be a
substantial amount of earthworks and the development would have an cxtensive ZVI to the east
and southcast. The construction of the MSA would result in the loss ol a signiticant number of
trees and hedges, and there would be a loss of tarmland and historic landscape features.
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8.78  The site lies within the Meriden Gap. Policy GB4 recognises the importance ol the rural
sctting of scttlements such as Catherine de Barnes and Hampton in Arden.  [n contrast (o the
proposal at Catherine de Barnes, the proposed MSA at J4 would not intrude upon the setting ol
such  settlements.

8.79  Weaving lengths would be below the desirable minimum of 2k relerred to in TD22/92
(Bocument CD/E/L) The advice indicates that the absolute minimum weaving distance of lkm is
only applicable to sites where trallic [Tows are at the lower end ol the range quoted in Table 2.1 of
TA46/97 (Decument CD/E/S). Tralfic flows passing the site are almost double the top end ol the
flow range quoted in Table 2.1.

8.80  TD22/92 requirements lor carriageway widths for weaving purposes suggests that an
additional lane would be required to avoid congestion between J5 and J6. However, only the
section of motorway between the MSA and J6 is being considered for widening, and this would
be on a restricted, substandard basis, using narrow lanes and discontinuous hard shoulders
reduced to 2m wide at structures. Blocking back from J6 could prevent both access and egress to
the motorway from the MSA. The use of TRL Contractors Report CR338 is not applicable in
analysing such cases.

88 1 Any future widening ol this scction of the M42 by using narrow lanes would be precluded
by the mtroduction of an MSA at this site.

8.82  Tratfic analyses presented in support of the scheme under-assess the peak hour volumes ol
customer traftic and hence the diverging, merging and weaving effects on motorway {lows. Turn
in rates (TIRs) well below the figure of 10% to 11% ol daily lows normally attracted to on-line
sitcs are assumed. The application ol the higher TIR figure in weaving calculations demonstrates
a requirement for an additional lane on cither side of the motorway between the MSA and J3.

8.83  Safety issues do not appear to have been adequately addressed. Accidents rates are
signilicantly higher than average at this location.  High accident rates occur in the vicintty of the
Hilton Park MSA on the M6 where junction spacing is below 2km (Appendix F of Document
CDH2)

8.84  The proposals require HGVs to reverse into or out of parking bays, which would create
noisc and salety problems. Morcover, the service yard at the amenity building ts too small to
allow large delivery vehicles to turn around. Such vehicles would have to reverse out ol this area.

8.85 The Swayfields Proposal at JS would urbanise the rural character ol the junction. The
landscape is more rural and attractive than at J4, and the motorway is in cutting and thercfore less
dominant than at J4 The A4 1 has wide green verges and is lined with trees. lorming an attractive
gateway and green corridor towards Solihull. The development would have an adverse impact on
this attractive green corridor. Moreover, it would require considerably more earthmoving and cut
and till than the proposed MSA at J4

8.86  With regard to its impact on the Green Belt, the MSA at JS would clearly lic in the
Mcriden Gap and intrude into an area ol open countryside. It would also lie in the gap between
Knowle and Solthull.

887  Traftic associated with the MSA would be travelling in the same direction as peak hour
tratfic inevitably resulting in delays at JS. The highways leading 1o the sitc are close to residential
propertics and the scheme would therefere probably lead to increased noise and pollution levels at

PAGLE 85



REPORT TO THE SECRETARY OF STATL Refs: APP/Q4625/A/98/1013084, 99/1020980. 99/1028302

those properties. Traflic using the proposed MSA at JS would have to travel considerably further
between the motorway and the MSA than would be the case in respect of the J4 proposal.

8.88  Accident rates in the vicinity of J5 are particularly hieh (Appendix A4 of Docunent
CD/H72) and it is therefore doubtfiil that the site is an apprepriate lecation tor an MSA.

8.89  The proposed parking layout at the site would require some HGVs 10 undertake reversing
movements with attendant salety and noise implications. Moreover, there are no specific service
yards lor either the amenity building or the lodge. Delivery vehicles would therefore have te
mingle with visitor car traftic.

8.90  The trallic growth at J5 is underestimated particularly if urban type tral'lic growth were 1o
occur together with the growth which is likely to be generated by the Touchwood Development
being constructed in Solthull town centre.

Conditions and S106 @bligatiens

8.91 Although the application remains fully outline, it is agreed that design, external
appearance and landscaping should form part of the reserved matters condition at Condition 1,
whereas siting and access should be tied more closely to the plans considered at the inquiry,  The
manner in which siting, layout and access has been tested at the inquiry has delmed the outline
permission  sought.

8.92  Condition 20 should be amended 1o reflect the need to preserve trees shown as being
rctained on the master-plan for the proposed MSA at J4 The condition should indicate that an
appropriate drainage scheme sheuld be submitted to the Ipa for approval.

893  The proposcd landscape conditions and the requircment of Condition 37 to create new
habitats meet the concerns of the Countryside Agency, expressed in its letter of 19 January 2000
(Documenm CD/K/3), regarding the potential loss of important natural teatures. The diversion of
footpath SL56, reterred 1o by the Countryside Agency, would be undertaken under powers
containcd under the Highways Acts and therefore there is no need for a planning condition

relating o this aspect ol the scheme.

8.94  The Medieval Moated Site referred to in Condition 34 lies outside the site. Fencing of the
appeal site would ensurc that the Moated Site was adequately protected.

8.95  With regard to conditions put torward by the HAg in relation to Appeals A and B. similar
conditions would be appropriate to the proposal at J4. A Grampian condition could be imposed
preventing the development proceeding until an agreement under $278 of the Highways Act 1980
had been concluded.

8.96  The S 106 unilatcral undertaking (Hocument 3.414) would ensure that an apprepriate
landscaping management plan was opcrated which would include for the management and
maintenance of off-sitc works. The undertaking rclates to ecological proposals, including a
management plan for wildflower grasslands, and proposals to improve the structure of Little
Monkspath Wood, to undertake a badger survey, and to previde new feeding areas for badgers. A
management plan for drainage and pollution control would include a detailed programmc for
monitoring and maintenance ol pollution control measurcs.
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8.97  With regard to the widening of the northern overbridge at J4, which is situated on Crown
Land, there would be very little additional information on which any further consultation would
be necessary.  However, a Grampian condition should be imposed. in the manner suggested in
para. 18 of Document 5.1.33, unless the covenant in the S106 obligation to enter into S278
agreements with the HAg and the Council is considered adequate.

SECTION 9 — THE CASE FOR SOLIHULL METROPOLITAN BOROUGH COUNCIL
‘The material points arc:
Planning Policies and the Green Belt

9.1 PPG13 indicates that approval should not be given lor an MSA within a Green Belt except
in very special circumstances. Moreover, PPG2 states that very special circumstances to justity
imappropriate development will not exist unless the harim by reason of inappropriateness. and any
other harm. is clearly outwcighed by other considerations.  PPG2 indicates that the most
important attribute ol Green Belts is their openness.  Each ol the appellants claims that its
proposal has been carclully designed to limit injury to the visual amcnity ol the Green Belt.
However, that is a separate issue to the prejudice that the developments would causc to the
purpose of including land in the Green Belt.

9.2  The development plan background is set ous at Decument 4.5.3. The fact that the UDP
does not contain a specitic policy relating to MSAs does not reduce the weight to be given to the
UDP. The SoS did not usc his powers to direct the inclusion ol such a policy. Moreover, the lack
ol such a policy docs not give risc to the situation envisaged in paragraph 55 of PPG1. There are
policics in the UDP which are relevant and relate to the MSA proposals.

9.3 Policy GB2 indicates that the Council will not permit development in the Green Belt
except in very special circumstances lfor purposes other than the list of development set out
thercin, none ol which include an MSA.  The UDP makes clear the importance ol the Green Belt
in this part ol the West Midlands. The Meriden Gap provides a bulfer between the Birmingham
conurbation and the City ol Coventry.  Although it is not referred to specifically in the present
regional guidance (RPGI 1), it is of recognised significance at regional Jevel and the protection of
this strategically important gap is a fundamental principle of the UDP (Page I of Document
CD/B/3). The Fact Sheet at Bocument 4.5.10 gives an outline ol the history of the Green Belt in
Solihull. 1t acknowledges that the precisc boundaries of the Meriden Gap have ncver becn
detined but the importance ol retaining a separation between the Binningham conurbation and
Coventry has been recognised since 1948.

9.4 Whilst the Meriden Gap has some detinition cast and west, it is not so defined north and
south. It is a broad band ol countryside that includes settlements excluded irom the Green Bell
such as Meriden, Hampton in Arden, Knowle and Dorridge. Sub-gaps cxist between these
scttiements and between the edge of Coventry or the Birmingham conurbation and individual
scitlements.  All of the MSA appeal sites lall within the Meriden Gap.

9.5 The UDP seeks to protect the rural character ol the Meriden Gap and at paragraph 2.9
indicates that the quality ot the character and environment ol the Borough is crucial to the
continucd attraction ol high quality inward investment. The Solihull area is under great pressure
tor development and the well-established arcas ol Green Belt arc vital to the quality ol lite of
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residents of this part ol the West Midlands. It has been necessary to designate land lor
development both tor housing and business park purposes on land originally proposed in 1960 to
be Green Belt land or held as provisionally approved. Two business parks. namcly the
Birmingham Business Park and Blythe Valley Business Park (BVBP) have been approved by way
ot call-in decisions by the SoS. The Council is embarking on a review of the UDP and onc of'its
key areas of concern is the scale of outward urban cxpansion into the Green Belt and the
associated impact on the Arden landscape and the overall character of the Borough. [l-ach of the 3
MSA proposals would mvolve substantial amounts of built development. The areas ol hard
surlacing associated with cach proposal are sct out at Dociment 4.62%

9.6 Birmingham International Airport and the NEC are recognised as national and
international facilities in RPG11. These lacilities are dependent upon the M42 corviclor for their
main transport links, Morcover, therc arc proposals for a large multi-modal transport interchange
at Birmingham [nternatonal Raillway Station (Documents 4.6.35 and 39).

9.7 The RPG notes that it is important that the integrity of the Green Belt is maintained i this
arca, and that development has regard to the capacity of adjacent roads. The M42 corridor in
Solthull lies entirely within the Green Belt. In the southern scction, where development has taken
place on the western side of the motorway it has been purposcly kept behind a buffer of open land
designated as Green Belt. This gives motorway users the impression ol travelling through a
fargely rural area rather than part of the urban conurbation.

9.8 The image of the Borough remains a key to its future economic prosperity. The promotion
of the Borough as a location tor high quality investment is set out in the various literaturc at
Document 4.6.19. A development that fails to contribute significantly to the Borough or the
region’s economy will cause harm, partcularly a detracting development at a “gateway’ o
Solihull.

99 Policy GB3 of the UDP recognises the positive role the Green Belt can play in providing
recrcational opportunitics and access to the countryside. This is in line with the objectives tor the
usc of land in the Green Beclt, as set out in PPG2. The Council actively encourages access 1o the
countryside and publishes information on various walks such as the *Solihull Way™ (Documents
4.1.12 andi3 and1.6.16).

9.10  Withregard to the protection of the countryside, Paragraph 1.4 of PPG7 indicates that one
of the Government's objectives is to maintain and enhance the character of the countryside and
conscrve its natural resources, including saleguarding the distinctiveness ol its landscapes. its
beauty, the diversity ot its wildlife, the quality of rural towns and villages. its historic and
archacological interest, and best agricultural land. Paragraph 7.9 of the adopted Solihull Unitary
Dcvclopment Plan (UDP) refers to the Council’s wish to protect the countryside from
devclopment that would adversely affect it. Policy ENV2 of the UDP recogmscs the distinctive
landscape types in the Borough and indicates that the Council will seck to enhance and sateguard
the most important and vulnerable arcas of countryside. The appeal sites are all located in
umportant and vulnerable areas of countryside.

9.11  Proposal ENVS5/lseeks to protect and enhance the corndor of the River Blythe.

9.12  UDP Policy Tlis not relevant to the MSA proposals as it relates to new road construction
and road widening,

PAGE 88



REPORT TO THE SECRETARY OF STATE Refs: APP/Q4625/A/98/1013084, 99/1020980. 99/1028302

9.13  The Council produced a dralt strategy document in January 1999 cntitled *Solihull’s
Countryside’.  The aim ol the strategy is to control and guide fluture change in Solihull's
countryside in order to protect and enhance its character thereby contributing to the overall quality
of life within the Borough. In relation (o the motorway corridor the strategy seeks to cncourage
[urther planting to screen the view from swrounding settlements and facilities. It also seeks (o
resist new development in the gaps between sellements. protect and enhance important ecological
features. and enhance recreational activitics appropriate to the arca.

The Landscape of the Area

914 Docuinem 4. 1. I indicates the methods which have been used to assess the impact of the
proposed MSAs on the landscape. Landscape Character Assessment can be applied at a number
of ditferent scales as indicated in the Interim Landscape Character Assessment Guidance
(Document 4.6.38) prepared on behalf of the Countryside Agency and Scottish Natural lHeritage.

9.15  The existing landscape character of the M42 coimidor from north of J3A to J6 is described
in Docrment 4.1.2. The arca 1s drained by the slow flowing and meandering River Blythe and lies
lo the east of the Birmingham conurbation.

9.16  The Warwickshire Landscapes Guidelines (Documen: CD/D/I) have been adopted by
SMBC as a basis for cnsuring that the implications for the landscape ol new deveiopment are
fully taken into account. The guidclines resulted from a project undertaken by Warwickshire
County Council and the Countryside Commission and are given UDIP recognition in Policy
ENV2/2. Part One of the document refcrs to the Arden countryside as having an intimate, historic
character with a strong scnsc of unity.  Within the Arden regional character area’ seven different
landscape character types are identificd. The plan at Document 4.1.5 shows that the M42 between
J3A and J6 passes through 2 of these types, namely the ‘Arden Parklands’ and the *Arden
Paslures’ .

9.17  The Arden Parklands are described as flat or gently rolling topography with a landscape
pattern derived from the influence of large estates on an arca of former wood pasture and historic
deer parks. The area is defined by woodland edges. belts ol lrees. wooded streamlines and
hedgerows with mature oaks. The heavily wooded appcarance maintains a sense of unity in a
landscape that is farmed and under pressure from urban development. The general management
strategy for this landscape type 1s to retain and cnhance the effect of wooded enclosure, including
the planting of new woodland and trees, strengthening of hedgerows and restoration of former
parklands. The plan at Document 4.1.5 highlights those areas where the structurc and character ol
the landscape are in decline and terms those arcas as enhancement areas.

9.18  The Arden Pastures are also described as having a gentle rolling topography but with a
landscape pattern ol small to mecdium sized fields and straight roads with ficquent linear
settlements and wayside hamlets. The fields arc generally used for pasture and the settlements
have often expanded greatly in recent times. The lopography and numerous mature hedgerow
trees combine to give a heavily wooded appearance to the area, which contains the visual effects
of the scttlements by filtercd vicws and a streng sense ol enclosure. The general management
strategy for this landscape type is to conserve and enhance the unity and small scale enclosed
character ol the landscape.
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9.19 A swudy of this section of the M42 corridor undertaken on behalt ot SMBC has confirmed
the change in landscape character between Arden Parklands and Arder. Pastures, broadly north of
the line of the Grand Union Canal. where:

« there is less tree cover and a less consistent pattern of hedgerows:

e arable cultivation 1s increasingly lavoured over pasture:
o the more rolling fandform allows morc widespread views;
o detracting clcments are more conunon — for example, transmission lines. masts, wastewater

treatment works. and plant nurseries.

9.20 The study also identitfied a range of Local Landscape Types as shown on the plan at
Document 4.1.5 and described at Document 4.1.2. These include *Open Pasture Fanmland® and
‘@pen Arable Farmland’. *Open Pasture Farmland® is considered to be medium-scale farmland
on generally rolling topography where the pattern of largely pasture liclds has been opened up by
hedgerow removal, allowing more extensive vicws and some degrec of intrusion from urban
elements such as the M42 and transmission lines. The proposed MSA sites at J4 and JS lie within
this local landscape type.

9.21  ‘@pen Arablc Farmland’ is medium-scale, largely arable tarmland on gently rolling
topography, wherc the loss of hedgerows and reduced tree cover allows frequent wider vicws,
including views -out towards other landscape elements such as the higher ground to the north.
This allows intrusive clements, such roads and transmission lines, to have a wider influence.  The
extent of arable usc also leads to a greater degrce ol seasonal change in (he appearance of the
landscape. The MSA proposal at Catherine-de-Barnes is located within this local landscape type.

9.22  Inview of the sensitive nature of this part of the M42 corridor, it has not been possible to
identity a site tor an MSA that would be suitable in landscape terms.  The cssential character of
each of the MSA proposals is urban.

9.23  SMBC encourages access to the countryside. Various booklcts and leaflets on local rights
of way arc published by the Council as described in Documents 4. 1 3 and 4. 1L 1 1-14,

Ecolegy and Water Quality

9.24  All three MSA proposals are located within the valley of the River Blythe: the river having
been notiticd as an SSSI. Government advice in PPG9 recognises that development outside an
SSSI can damage or even destroy the interest within an SSSI. Policies ENVI to ENVS of the
Solihull UBP seck to protect the natural resources of the countryside. including thosc ot SSSls,
SINCs, and specitic habitats such as woodlands and watercourses. ‘I'he special importance of the
River Blythe SSSI is recognised in Proposal ENVI/S, which reters to the need to safeguard and
enhance the river corridor. The EA and EN maintain their objections to all three proposals
primarily becausce of the potential for environmental deterioration of the River Blythe SSSI. The
Local Environment Agency Plan (LEAP), extracts of which are at Documents 4.6.4, 17 and 18,
seeks to discourage the relcasc of any further Green Belt land in the catchment area of the River
Blythe SSSI and prevent an increase of surface water run-off from sites subject to development.

9.25  The River Blythe SSSI citation states that the river is a particularly fine example of a
lowland river on clay (Document 4.2.4).  EN consider that the river is the tinest example ol a
lowland river on clay in England and botanically it is one of the richest (Document 1.3 /1), 1tis
one of only 3 whole river systems ol this type which qualify for SSS! status in the UK. The
ccology, hydrogeology and water quality of the river are described in Documents 4.2. 1. 12 and
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21. The river supports high quality fisheries for much of its length, which rellects the health of its
plant and invertebrate communities. Potable water is abstracted downstream near the confluence
with the River Thame. Water vole and otter, both the focus of national conservation initiatives,
are present in the river. It is theretore proper that a precautionary approach should be adopted
when assessing the potential impact of the proposed MSAs on the River Blythe. If there are
potentially signiticant risks of damage to the environment but scientific knowledge is not
conclusive then the precautionary principle dictates that the development should not go ahead.
The need lor conservation measurcs along the River Blythe is highlighted in the case study at
Document 4.6.44, which points out that the increasing demand tor new built development 1s
putting the Blythe under serious pressure.

9.26 A recent survey of the river has noted ecological evidence of some decline m water quality
and local effccts rclating to silt accumulation and erosion from tlood scour. Therc i1s concern that
these factors indicate a trend towards deterioration related to continuing development in the
catchment .

9.27 Relatively impermcable mudstones underlie the region and water movement in the
catchment is dominated by surtace flow, as there is limited aquiler storage or baseflow supply.
The river therefore responds fairly rapidly to rainlall events. The EA considers that the baseflow
component of the river is decrcasing with increasing urbanisation in the catchment.  The
increasing arca ol impermeable surtace incrcases flood scour during storms and exacerbates low
river tlows in diry weather, As a result of the hydrogeological predominance ol surface flow.
pollution incidents n the catchment could rapidly affect the river. The LEAP document
cxpresses concern about the proliferation ol surface water balancing systems in Solihull, pointing
out that they may cause the raising of lood levels downstrcam by the coincidence of delayed
flows.

9.28  Each of thec three MSA proposals would replace fields of arable land or pasturc with a
significant area of impermeable surface. The success of the proposed storage and balancing
ponds in restoring the run-oft to greenfield run-oft rates would be dependent upon the storage
capacities and methods of discharge. During storm events which exceed storage capacity, the
developments would lead to a rapid rise in water levels in adjacent watercourses. Al times of low
rainfall, a critical level must be maintained in the balancing ponds to enable aquatic vegetation to
survive and allow the system to tunction efficiently. The river system would be deprived of water
retained in the pollution control systems.

929 Pollutants from the road surlace, tyres, brakc and clutch linings, engine tluids and de-
icing agents typically contaminate surfacc water run-of f from road surtaces and parking areas. [t
usually includes particulatc matter, complex hydrocarbons, toxic metals and, in winter, salt and
other de-icers. There is also a risk of major spills of pollutants as a result of accidents or from
lcaking transport vehicles,  Water-soluble contaminants are of particular concern because they
would pass through the interceptor systems.

9.30  An asscssment of the frequency ol spillage of a hazardous chemical or a water polluting
substance at an MSA can be tound at Document 4.2.6. In addition to accidents occurring at
MSAs, the cmergency services tend to use MSAs as a quarantine area tor vchicles damaged in
accidents on the motorway and tor vehicles tound to be leaking a hazardous substancc on the
carriageway.  National data on spill incidents at filling stations indicatc that each station has a
once in 77-vear probability of a major fuel spill. Of these 38.5% occur below ground. Such leaks
are especially serious. as they arc extremely dilticult to detect and remedy. Some sites remain
contaminated from historical spills of this naturc. Data lor spillages at MSAs in the Staffordshire
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Region of the EA, in areas other than the fuelling station, suggest a high risk of spills with a
frequency of once every 33 vears.

931  The risk of damage to the SSSI as the result of a spillage depends upon a number of
factors. These include the toxicity ol the spill, the location of the spillage within the MSA and
whether it can be contained, the emergency responsc proccdures, the chemical qualities of the
spillage, the etticiency of the pollution control facilities, hydrogeological connectivity, and
weather conditions, Modem pollution control systems recly on physical separation techniques and
biological remediation in vegetated ponds. They do not retain water-soluble pollutants such as
de-icing salts, acids and pesticides. Moreover, high rainfall can result in increases mn the
discharge of pollutants bound (o fine particles in suspension, and the system can be bypassed
altogether if its capacity is exceeded.

932 Studies on the elficiency of pollution control systems comprising intcreeptor structures
and vegetated marshland or pond systems have demonstrated removal efficicncics tor metal
pollutants of between 50% and 90%.  Recent rcsearch on an interceptor and twin balancing
pond/reed bed system on the M2S in Swrrcy indicates that on average 10% of heavy metals in road
run-of f pass through to be discharged to the water coursc.  Altheugh this is efficient in terms of
removal, the discharge nevertheless contains a cocktail of mctal pollutants up to 40 times the
concentration of -background levels (Document 2.3. 14 and Table 3. | of Documenr 4.2.2). The
outtlow levels for certain single metals can be near the toxic concentration [or some aquatic
species.  Morcover, toxicity studies show that a combination of mctals can have a marked
synergistic eflect where low concentrations causc toxicity problems.

9.33  Significant increases of mctals in waters and sediments along the newly opened Newbury
by-pass have been noted, despitc run-ofl (reatiment by modem interceptors and vegetated
balancing ponds. Pcak concentrations of cadmium in the water have increased [@-fold since the
opening of the road.

9.34 Hydrocarbons arc a major polluting component in road water run-oft.  Modem
underground separators have a design output of Smg/l of hydrocarbons. [However. a study by W' S
Atkins of output concentrations of underground scparators during a centinuous throughput
rcgime, recorded a range of diesel hydrocarbons [rom 3.7 mg/t to 79 mg/l with an overall average
of 24 mg/l. This is within the rangc of toxicity to somc aquatic organisms. It 1s not clear how
separators function in normal field conditions as run-off water passes through in pulscs associated
with rainfall events. A major spill could result in a hydrocarbon outflow of around 300 mg/l
Moreover. during storm events. hydrocarbons can pass through as a fine emulsion. The efliciency
of modem pollution control facilities relies on strict management and maintenance regime. There
is a risk of maintenance being nadequate over the long term.

9.3 5 Unleaded gasoline fuels may contain between 13% and 20% methyl-t-butyl ether
(MTBE). This compound is highly soluble and will pass through pollution control systems.
MTBE trom fuel leakages has contaminated drinking water supplics.

9.36  Bearing in mind the judgement in Envirocor Waste Holdings Ltd v SoS for Environment
([ 1996} JPL 489-497 - Document 2.5.12), it is clear that the risk to the nationally important
environmental resource of the River Blythe SSSI represents demonstrable harm sufficient to
withhold planning permission in each of the MSA cases under consideration.

The Provision of a Lodge
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9.37  The lodge proposals associated with each of the schemes are a cause for concern as a
matter of principle. Firstly a lodge would increase the lootprint of cach development and the
amount of land taken in open countryside. Secondly, it would add to the visual impact of each
scheme ancl. thirdly. it would become a destination in its own right.

9.38  Thc Government’'s MSA Policy Statement of July 1998 makes it clear that a lodge is not a
compulsory facility at an MSA. Morcover. paragraph & Annex A of PPGI13 indicates that the
Government is committed to the principle of preventing MSAs from becoming destinations in
their own right.  Although the decision on the appeal into proposals tor a lodge at the Knutsford
MSA adds some weight to the appellants’ argument, each dccision should be madc on its own
merits (Document CD/)/34). [f an MSA is visited other than by motorway travellers breaking
their journey, the facility becomes a destination.  Given the proximity of the NEC and the
attractivencss of lodge accommodation it is inevitable that a lodge at any of the appeal sites would
become a destination. This is supported by correspondence from the NEC which suggests that
exhibition visitors and exhibitor staff a1 the NEC would seck such accommodation (Docuument
4.3./4). Furthermore, information supplied by the Birmingham Markcting Partnership implics that

the demand for hotel accommodation to scrve the NEC can extend up to 100km from the site
tDociment 4.3.13) .

9.39  In response to consultation of the draft UDP in 1990, the West Midlands Regional Oftice
of the Department of the Environment indicated its concern about any positive policy on the
provision of hotels in the Green Belt (Document 4.5.12). Thc demand ler accommodation
associated with the NEC can and should be met in urban locations rather than the Green Belt. The
SoS has been anxious to prohibit the use of any part of the BVBP and Birmingham Business Park
for hotel accommodation as can be seen from the relevant appcal decisions at Documents CI/P/5
and 12 respectively.

9.40  Therc is also concem that a lodge could encourage the use of an MSA as a “park and ride’
facility for the NEC Parking controls arc often inadequate at MSAs. This could aficet the ability
of the MSA to provide adequate tacilities for motorway users.

The Proposed MSA at Catherine-de-Barnes

9.41  The proposal now includes the provision of auxiliary lanes to the motorway between the
proposcd MSA and J6

Green Belt

9.42  The appeal sitc lies in a vulnerable part of the Meriden Gap. where robust control of
devclopment has prescrved the openncss of this part of the Green Belt. The open. rural character
ol the area can be scen in the acrial photograph of the site and its surroundings at Document
4. 1. 16. The proposcd MSA would be a major incursion of built development in the Green Belt.

The appcal site is situated in an important local gap where a [inger of built development already
cxtends eastwards (rom the urban edge of the conurbation. The MSA would extend and
consolidate that finger of development and narrow the gap with Hampton in At-den. At night the

extensive hghting associatcd with the scheme would have an wrbanising influence on the arca. and
the narrowing of the gap between Catherine de Bames and Hampton in Arden would be cven

nmore apparent.

943  The MSA would therctere conllict with the fundamental aim of keeping the Green Belt
open and would compromise a number of the putposes of including land in the Green Belt. Any
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major development in the Meriden Gap, whilst not immecdiately leading to a merge of
neighbouring towns, would reduce the effectiveness of thc gap. Morcover, the scheme would
clearly result in the encroachment of built development into the countryside.

944  The MSA would also affect the setting and special character of the historic core of
Hampton in Arden. The character ol the conservation area is dependent upon the intcgrity of the
Green Belt to the west of the village. A proposal for a golf course on land north of Solithull Road
was dismissed on appeal in 1992 because of the impact on the conservation area and the setting ol
Hampton Manor (Document ('D/P/8).

945  With rcgard to the objectives associated with the use of land in the Green Belt. reterred to
in paragraph 1.6 of PPG2, the proposed MSA would adversely aflect the enjoyment of access 1o
open countryside along ncarby routes. Moreover, it would adversely alfect the landscape near to
where pcople live and would remove land from agricultural use. It would not contribute to the
improvement of damaged or derelict land.

946 As it would have an adverse impact on the landscape. the proposal would conflict with the
advice in paragraph 3.15 of PPG2, which seeks to protect the visual amenities ol Green Bclts.

Landscape

9.47  Thc setting of the appeal site and the character of the local landscape are dcscribed in

Documen 4.1.14. The site lies on a south-east facing slope within the Arden Parklands

Landscape Type, as defined in the Warwickshire Landscapes Guidelines and described above. [t

is not denoted as being within an cnhanccment area, which rellects the relatively good condition

of most of the field and lane boundaries and the influence of Aspbury’s copsc and other trecs.

The large amount ol woodland in the area has a significant intlucnce on its appearance.  In terms

of the Local Landscape Typc, the site lies within an area of ‘Open Arable Farmland’ due to the

amount of arable use and the clipped nature ol many of the hedges, which allow vicws across the
rolling landlform. The aerial photograph at Bocument 4. /. 16 demonstrates the open character off
the locality contrasting with the more enclosed nature of the distant landscapc 1o the south.

9.48  Nevertheless. the existing hedgerows and trees around and within the site contribute to the
screening of thc motorway, particularly as there is littlc motorway planting for most ol the length
between Solihull Road and Friday Lane. The hedgerows and trces at the site are a characteristic
feature of thc Arden landscapes and frame some ol the views ol Walford Hall larmhouse.
Although there are a number of detracting leatures in the area such as the M42, clectricity power
lincs and the waste water treatment works. these do not dominate the local scene and are gencrally
absorbed by the landform and vegetation pattern. As indicated in the ES, the area is attractive and
has a well conserved rural character.

949 The landscape provides an attractive rural setting for the various settlements and hamlets
in the locality, many ol which have their own attractive qualities such as the conservation areas at
Hampton in Arden and Walsal End.  These settlcments olien benefit [rom the natural advantages
of higher ground. A largely rural pattern of lanes connects the various scttlcments in the locality.
The rolling topography and vcgctation in the vicinity of appeal site makes a significant
contribution to the quality and character of the landscape in the locality.

9.50 The spaccs between buildings and sctlements are important and any substantial changes
to the landscape. such as further infill between the historic farmsteads, will erode this pattern and
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diminish the historic resource that the landscape embodies.  Walford Hall Farmhouse appears to
have been linked to Hampton in Arden. albeit on the edge of the parish. For 300 years it has been
the most prominent building in the arca, sited on rising ground and visible from most directions.

951  The development of the MSA would result in a loss of attractive countryside. There are a
number of ridgelines, at Wallord Hall Farm, Hampton in Arden and Warley Hall, which give rise
1o a scrics of viewpoints over and into the site.  The visual influence of the development would
extend into the valley to the cast and into the vallcy of the River Blythe to the south. The site can
also be seen from high ground to the north and east.  The appellant’s own visibility study
demonstrates that there are intermittent views of the site from land adjacent to the conservation
arca at Hampton in Arden (Deciment 1 2.14).

9.52  The development would be visible from various roads, rights of way and dwellings in the
locality as indicated on the plan at Document 4.1.15.  An assessment of the nature of the view
from these locations can be lound at Document 3. 1. 14a.  In particular, there would be closc open
views of the northern edge of the site and filtered views of lighting on the HGV parking arca [rom
Solihull Road. There would also be open views from Friday Lane, as it crosscs the motorway. of
the new junction. the refuelling facilities and associated lighting. From the motorway itself, the
new junction, lighting and signs would be readily apparent.  Although some of the viewpoints on
rights of way would be up to 1.5km from the site. the development would detract from the
enjoyment of the countryside lor users of those rights of way. A significant number of residential
propertics would be adversely affected by the proposals, particularly in the early years betore the
planting proposals become established.  Views of the site from Hampion Lane Farm in Solihull
Road and The Woodlands in Friday Lane would be substantial in the early ycars. The decision in
A L Wood-Robinson v SoS for the Environment and Wandsworth LBC [ 1998] IPLY76
(Document 4.6.3 1) conlirms that 1t can be in the public interest to protect what otherwise might be
scen as a purely private interest.

9.53  In somc instances, the eventual screening of views towards the MSA would lead to a loss
of existing open views which are typical of Arden Parklands. Such a chunge has already taken
place, where hedgerows on the appellant’s land have becen allowed to grow since 1997 in
anticipation of the mitigation measurcs that would be nceded tor the MSA 1o proceed. On the
other hand. vegctation lost as a result of the scheme would increase visibility of the site and the
motorway from the east and increase visibility of the motorway from Walford Hall Farm. Some
wees will be lost which would have been the subject of a TPO if the landowner at the time had not
given an undertaking that they would be retained (Document CD/D/6 Decision Letter Ref
WMRE5 108, 146/3 para 7and Document 4.6.26).  Under the circumstances the trees should be
trcated as theugh they arce protected when assessing the weight to be given to their loss.

9.54  The development would necessitate considerable changes to existing ground levels on the
site. For cxample, the castern roundabout would be 7.5m above existing greund level. with a
screening mound up to 2m above the roundabout. The amenity building would be sited between
3m and 5m below existing levels and the western side ol the car park 5.5m below existing levels.
Mounding along the northbound entry slip would be up to 7.5m above ground level.  Many of the
cmbankments would be out of character with the gently rising topography of the area. The
clevated nature of the new junction and overbridge would result in the associated lighting and
traffic movements remaining visible for many years. The sense of unity of the Arden countryside
would be adversely aftected
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9.55  The scheme would add approximately 100 new lighting [ixtures into an area ol landscape
where there are few lighting columns at present.  When viewed from the opposite side of the
valley there would be a perception of a signilicant change at night. The service area would be
conspicuous and harmful feature in the landscape. The substantial concentration of highways,
signs, carthworks, buildings and hardstandings associated with the proposal would create the
largest single Intrusive element in the landscape. The cumulative ctfeet of this and existing
detractors such as clectricity power lincs, the water treatiment works, and the motorway would
have an urbanising intflucnce, which would devalue the local landscape quality and adverscly
affect the bufter landscape between the motorway and Solihull.

9.56  The proposcd auxihiary lancs would be subject to an agreement with the HAg. However,
the HAg is primarily concerned with highway safety and the efficiency of the motorway network
rather than landscaping. The HAg constders that additional environmental assessmcent and
consultation procedures akin to those for a lree-standing rapid widening scheme may be required.
In such circumstances it is difficult 10 sce how the requircments of EC directives to assess the
direct and indirect effects of such a project can be complied with.  Until this cxercise is carried
out, the [ill weight of the harm associated with the MSA proposal cannet be properly assessed
and the balancing of need and harm in the current appeal cannot be completed.

9.57  Construction of the auxiliary lanes would represent significant development in the Green
Belt and carclul consideration should be given to the visual ipact ol such development. It would
lead to a loss ol existing planting along the line of the motorway. Exactly how much is in dispute,
partly becausc there is no c¢lear bascline ol the cxisting vegetation.

9.58  The proposcd mitgatton measures, which would be within the highway boundary. include
engineered “green-walling’ together with some planting.  The space available to undertake such
work is cxtremely limited and the appellant accepts that it is not possible to assess precisely how
much planiing would be possible until a ground investigation has been carried out at the detailed
design stage. The illustrations of landscaping and the environmental impact assessment ol this
element of the scheme must therefore be regarded as uncertain. Moreover. the planned mitigation
measurcs are not secured by any condition or obligation and are not necessarily secured by any
futire S278 agreement with the HAg,

9.59  The widening proposals would result in the loss ol most or all of the cxisting highway
planting in order to construct the steeper side slopes or retaining structures. Moreover, the
retainmg structures could damage the rooting zone ol hedgces along the highway boundary and
proposals for highway drainage could result in further vegetaton loss.

9.60  The widening of the motorway would have an adverse impact on the character of the area
and the loss ol vegetation would make waffic on the motorway more visible from various
locations including a number ol highways and rights of way. The effects of the widening would
also be visible from a number of groups of dwellings,  The proposed additional gantry sign near
the railway underbridge would add to the visual intrusion ol the motorway.

9.61 A comparison with the landscaping proposals for the M42 widening assessment published
i 1994 (Document CD/K/2 Part2) demonstrates the inadequacy ol the landscaping associated
with the proposed auxiliary lanes. The Warwickshire Landscapes Guidelincs suggest that for new
roads attention should be given to the landscaping along a corridor up to @.5km cither side of the
carriageway (Page 31 of Document CD/D/I).  To conline landscaping within the cxisting
highway boundary cannot be an appropriate way to proceed.
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Ecology and the Impact on the River Blythe SSSI

9.62  The site lies at the head ol a lateral valley to the River Blythe, drained by the Eastcote
Brook. The ¢xisting drainage pattern relating to the site is shown at Bocument 4.2. /0. Existing
flow rates in the watercourse indicate that discharge [rom the MSA would take 3 hours to reach
the SSSI. Any contamination arising from the outfall would therefere reach the SSSI in a
relatively short period. With the lack of side-streams into the Brook, the only diluting medium is
the outfloww from the Barston Water Treatment Works, which, with low oxygen concentrations
and high ammonia and mectal loadings, would not ameliorate additional pollution from the MSA.
The existing water quality of the Brook is poor, particularly with respect to nutrients, ammonia
and heavy metals. as can be seen from the water quality statistics at Tadle3-2 of Document 4.2.2.

9.63  The ability ol the proposed vegetated wetland system to provide pollution control would
depend on a number of factors. Increased flow rates would decrease elficiency as would reduce
biological activity during the winter. The efficiency of the system would also be reduced if the
cover ol the plant community were reduced following maintecnance or atter a damaging {lood or
pollution event.

964  The Environment Agency considers that the appeal proposal would have a detrimental
mmpact on the quality and ecology of the River Blythe SSSI (Docitment 4.6.2).

9.65  The presence ol 3 tree-sparrow territories on the site justifies its assessment as being of
local conservation importance. The tree sparrow population 1s raptdly declining and has been
placed in the “red” category of the RSPB’s list of Birds ol Conservation Concern (1996). It s
unlikcly that the MSA site would be successfully managed so as to cater {or the need ol this bird
specics and it is probable that they would be lost from the site.

Walford Hall

9.66  Walford Hall, originally scheduled in November 1952, is one of 37 grade II* secular
buildings within the borough and one of the carlicst to be listed.  The evelution of Walford Hall
Irom the original fifteenth century hall house i1s apparent despite the subsequent alterations and
overbuilding which reflect historical, economic, social and domestic changes. The building 1s sct
250 m south of the road hinking Catherine de Barnes and Hampton in Arden and conumands a
view over the surrounding land holding. The original farmstead buildings were replaced n the
eighteenth and ninctcenth centuries, enclosing the yard just north-west of Walferd Hall and
clearly within its curtilage at the date of listing.  They provided a comprchensive set of
agricultural buildings, but have been sub jected to a number ol alterations and extensions, and the
more recent addition of’ 3 open barns outside the perimeter. The application site boundary shows
an arbitrary division of this curtilage agricultural building group.

9.67  Both the setting of Walferd Hall and its plan tormy were products of the later medieval
change from the open ficld communal farming system to the privatised enclosure of land.  The
plan outline was a capital I, consisting of two cross wings joined by the hall part. The lower
service wing, uscd for tood processing and cooking, and the one and a half storey hall used for
communal living and cating, were separated by a screens passage which both abated draughts and
provided cross-ventilation. By contrast, the solar wing at the upper end of the hall was two
storeys high with a chamber floor giving the owner more comiortable private accommodation.
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9.68 By the late sixteenth century Walford Hall was in need of modernisation and the original
structurc underwent major reconstruction. A tull chamber floor, level with the existing onc in the
solar wing, was inserted into the hall part by raising its roof by | metre. The service wing was
rebuilt at the same time 1o a matching height and span, subsuming the original screens passage,
and the resulting shortened west bay of the hall was filled with a massive masonry chimney stack
serving two hearths. Some wusses and tmbers were reused from the onginal structure and. whilst
much of the layout, [taming and workmanship was homespun, the main ceiling beam over the
present kitchen is surprisingly refined in its moulding. Vertical circulation was probably located
where the present two nineteenth century winder staircases were installed. Apart from the
replacement by bricks ot wattle and daub infilling panels to the timber framing in the cighteenth
century and later, the last major intervention was the nin¢tcenth century overbuilding in brick of
the solar wing south bay. obscuring that part of the original Iifteenth century timber Iraming.
Wallord Hall was most recently used as a dwelling, but by 1995 its conclition was so poor that it
was placed on the Buildings at Risk Register, from which 1t was removed following stubilising
repairs in /997 (Document 4.4, 1),

9.69  Waltord Hall is set within an open landscape and the relationship between the building
and the historic development of the arca is clear.  The surrounding lields indicate the original
tunction of the building and the economic and social vole of the farmstead. They provide the
seding tor the building. Walford Hall Farm seems historically (o have lormed part of Hampton in
Arden, albeit on the edge of the parish. The buildings. the landscape. the histeric features such as
Aspbury’s Copse. the hedgerows and licld patterns and their inter-rclationship form an historic
assemblage which s readily accessible and understandable by the observer, (Document 4. 1. 14)

9.70  The appellant has 1o deal with the obvious inconvenience of having a grade [1* listed
bullding included within the proposals. The incongruity of siting a substantial modem urban form
of development next to a handsome fartnhouse which presently stands overlooking the land
which, tor many years, has been associated with it is not casily to be put aside by the creation ot
landscape teatures which cut the house of I from its wider setting and prevent it being appreciated
as a part of the attractive countryside in which it stands.

9.71  The application includes implicit proposals 1o make alterations to the listed building,
conscyuent upon the making of a material change of use.  While for a change of use there is no
nced tor listed building consent, there will have 1o be repairs carricd out 10 the building, and a
scheme of conversion. including the installation of services, and modem facilities will have 10 be
implemented.  This is likely to have an impact on the character of the buillding.  While the
appellant says that this level of detail 1s not required at this stage and that any necessary listed
building consent application can follow later, such an application will be necessary since the
proposed alterations would affect the character of the building.  This approach tlies in the lace of
the advice in paragraph 2.12 ot PPGIS.

9.72  Paragraph 3.10 of PPG13 indicatcs that the best use of a listed building will very often be
that for which the building was originally designed. This is so in the casc ol Walford Hall Farm.
Given that the aim should be 1o keep the building in active use, the lirst assessment should be
whether the building has a tuture as a residential dwelling.  The appropriate way 10 achieve this
assessment Is 1o cary out a proper marketing exercise. This has not been done even though there
has been ample time. If necessary the building should be further refurbished - to make good the
conscquences of the appellant’s neglect — belore it is placed on the market. The appellant asserts
that the approximate minimum cost estimates {or conversion to residential use arc £850 - £950 per
sq m as against £550 - £650 per sq m for conumercial use. In the Council’s experience, these
figures sheuld be reversed. The appellant’s survey report (Document 14, 1 1) claims that
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substantial sums may nced 10 be spent on maintenance in the future. In the Council's view,
cxpenditure on a tmber-framed building of this age should not be excessive once the damage of
the long-term neglect has been remedicd.

975 There is conllicting cvidence about whether in this part of Solihull the proximity of the
motorway, the flight path and the electricity pylons effectively disqualily this building as having a
futurc for residenual use. The overhcad power lines were erected in 1930 and the closest line s
over 70 m trom the north-west comer of Walford Hall.  There are residential properties in the
borough dircctly below power lines. With regard to residential use and the question of noisc from
aircraft and raft’ic. the flight path is approximately 0.5 km 10 the cast of Walford Hall. beyond the
motorwvay. There are numerous valuable residential properties, several of which are listed grade
I1* or grade I, which arc closer to the flight path. at Hampton. Eastcote. Barston and Walsal Lnd,

9.74  The illustrative plans show a facility that 1s designed for the training of up 10 20 pcople.

The floor ptans show facilities in both storcys. There is no indication of what would be stored in

the farmhousc stores. Whether the listed cuntilage outbuildings would be used tor the storage of
grounds maintenance machinery must be open 1o serious doubt. The future for the active use of
this building is highly questionable and its viability therefore seriously open 1o doubt. Support for
the scheme s largely predicated on the future of the building as a training facility as part of the

MSA development. That future is far from certain.  Sporadic use of the building would not be
active use. I the appeal were allowed, the most likely result is that the building would remain

empty. The appcllant is commitied by its Section 106 Unilateral Obligation 10 carry out repair
works, but therc is no commitment to maintain or usc the building beyond that.  The building
therctore has an uncertain future and the prospect of further decay to the fabric.

9.75  Although the appcllant eventually provided details of the treatment of Walford Hall itself,
definitc detaits are still lacking for the naturc of the training operation.  Amendments may be
needed 10 the proposals in order to meet building regulations requirements involved in a change of
use.  Statutory requircments for means ol escape. provision ol access and facilitics for the Fire
Scrvice may require replanning, particularly of staircascs in relation to the confirmed number of
personncl to be accommodated.  Full accessibility for disabled persons may be required
(Document 4.4.2). Thesc changes togcther with detailed services installations. and thermal and
sound msulation would materially affect the building. There are no details of the use or treatment
of the curtilage outbuildings and extcrnal areas of the site.  There is theretore insufticient
cvidence to show that the character, appearance and setting of Walford Hall Farnm would not be
materially affected,

9.76  The statutory duty is also 10 have special regard to the desirability ol preserving the selting
of a listed building. The setting clearly stretches beyond the boundary of the farmshouse curtilage.
Paragraph 2.16 of PPGIS indicates that the setting is often an essential part of a building’s
character, especially if a garden or grounds have becn laid out to comiplement its design or
function. Paragraph 2.17 makes 1t clear that the setting should not be construed too narrowly. It
may include land some distance from a listed butlding or other buildings and land.  The appellam
acknowledgces that the MSA would give risc 10 a loss of land and openness and that thesc changes
would be perceptible from the farmbouse.

977  The proposals for development would sever the relationship between the historic bhuildings
and their prominent and open landscape setting.  This would conccal the original function of the
bullding and introducc @ modem. large scale and alien element into a largely traditional
agricultural landscape. This would detract [rom the historic and visual natwre of the location. The
new development would scver the link between Aspbury’s Copse and Walford Hall. As managed
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coppiced woodland, the copse was probably an integral part of the historic agricultural economy
of the area. The original cconomic function of the copse would be rendered unintelligible. The
removal ol historic ficld boundaries and the {oss ol ponds, which form part of the historic texture
of the landscape, would be detrimental to the overall historic assemblage.

9.78  So far as the ground treatment closer to the house is concerned, the result would be to
produce a setting that is closer to that associated with a business park and therelore artificial. The
setting ol the listed farmhousc would be adversely allected. although the proposed removal ol the
larger modem barns could benefit some aspects. The introduction of an extensive lighting scheme
would have a major elfect on the setting of the farmhouse, where general illumination has never
existed.

9.79  The appellant only at a very late stage produced the information approaching that required
for the proper assessment ol the ellects ol the development on Walford Hall Farm. There arc
deficiencies that remain and it is thus not possible to assess the effect as Section (66)1 requires.
The appellant’s approach has been largely to attempt to ignore the effects on Waltord Hall Farm.
The proposal lor a waining centre is not a satislactory long-tenn solution fer the usc ol such an
important  building. 1t docs not appear to be a genuine use, but rather a convenient way ol trying
1o deal with the future of a building the best use for which. residential, would be untenable next to
an MSA. The change ol use, combined with the effects on the selling of the building. would
substantially devaluc the historic importance ol Walford Hall.

Higlnvay [ssues

9.80  The analysis ol accident data in the appellant’s TIA shows that the accident rate between
J5 and J6 of thec M42 was considerably lower for the period between 1995 and 1997 than the
nationally obscrved rates for 1996. Thus on the basis ol total accidents there is no evidence to
indicate an unusual trend in accident rates whtch might support the need to have an MSA at
Catherine de Barnes.

98 1 llowever, the results ol the analysis also show that there is a considerable disparity
between the accident rates on the two sides of the carriageway between J5 and J6. The accident
rate on the northbound carriageway is considerably higher than the national average (about 30%
more). With the potential for additional aqucuing and vehicle conflict created by weaving
movements introduced by the MSA trafiic, it is likely that the number ol accidents would
increase.

.82 Video survcys on the northbound carriageway of the M42 near J6 show a high incidence
of vehicles moving from the middle lane to the nearsidc lanc during the AM peak hour to exit the
motorway. Vehicles leaving the MSA would conflict with these movemecnts and incrcasc the
potential fer accident at this location.

983  The appcllant has not adequately dcalt with the problem ol weaving, The survey upon
which the appcllant’s modelling is based is not robust. The video surveys were undertaken in
December 1998, a time ol year when peak hour conditions are usually lower than average pcak
hour conditions. Moreover, the results ol the survey are inconclusive when assessing the cause of
congestion at J6. Congestion was noted on a survey day when flows were lower than a day when
therc was no congestion. It appears that delays on the motorway arc likcly to be caused by
congestion at J6 itsell. possibly due (o congestion on the A45,
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984  The proposed widening ol the motorway could result in through tratfic on the inside lanes
travelling faster than at present, thereby creating a greater hazard as it contlicts with qucuing
trattic seeking to leave the motorway at J6 and merging traffic from the MSA. Moreover, the
design of the proposed widening involves departures, including a 2m wide emecrgency vehicle
steip and nacrow lancs at 4 locations. These are a cause lor concern given the high traffic volumes
and the higher than average accident rate on the northbound carriageway.

9.85  The proposal has been validated by use of a Paramics model (Document CD/M/20). This
1s a relatively new model that is still under development. In seeking to validate the model the
appellant bhas placed reliance on examples of its use on schemcs involving signalised junctions
(Documents 1.1 68 and 1.1.76). There is no evidence as 1o its perlorimance or refiability for free
[Towing motorway junction traffic. The HAg have accepted the use of Paramics in some specific
instances (for example the M4 bus lane — Document 5.1.35) but there is no evidence as to the part
played by the model. The appellant’s claim that Paramics output has beein approved by the HAg
tor a case study at J3 of the MG is incorrect {Decrment 3.1.27).

The Proposed Lodyge

9.86  The site is only 3km from the NEC and Birmingham International Airport and a lodge
would therefore be well placed to serve these facilities. The lodge would add to the footprint of
built development at the sitc and would be an unnecessary intrusion mto the Green Belt.

The Proposed MSA at J5
Green Beli

987  The sitc lies n a narrow, vulncrable Green Belt gap between Solihull and Knowle. The
gap contains ribbon and other development, but has been designated as Green Belt primarily to
reintorce the separation of the settlements. The tact that there are some existing detractors to the
visual amenity of arca (such as the dual carriageway road, the Whale Tankers Buildings and the
electricity sub-station) does not justity further large-scale devclopment at this location.  Such
development would consolidate the cxisting unattractive featurcs in this narrow Green Belt gap
and could encourage development pressure in the locality.

9.88  Coalescence of the scttlements has been successtully prevented by rigorous application of
planning centrols supported on appeal. Proposal tor residential and hotel deveclopments and
lighting for sport pitches have been resisted as indicated in Documents CD/P/4, 9, 10, and [I. In
his report to the SoS on an inquiry into a proposal for a hotel in the vicinity ot J5, the Inspector
concluded that there was considerable pressure for further development in the vicinity of that site
and the propesal would contribute to the eventual coalescence of Solihull and Knowle (Docimien
CD/P/4) The MSA would similarly contribute to the merging and coalescence of Solihull and
Knowle and harm the openness ol this part of the Green Belt.

9.89  With regard to the other purposes ot including land in Green Belts, the MSA with its
associated trattic. lighting, highway improvements and other infrastructure. would be an
urbanising featurc that would conflict with the aim ot checking the unrestricted sprawl of built up
areas.  Moreover, the development of the existing green ticlds at the site would clearly represent
encroachment into the countiyside.

Landscape
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9.90  The site is at the main gateway to Solihull; the A4l providing access 1o the town centre
[irom the motorway. The character ol the town is dependent upon its open countryside approach.
The surrounding landscape is described in Document 4. 1. 19.  The gently rolling landform is
divided by stream valleys, one ol which crosses the site. The Warwickshire Landscapes
Guidcelines do not denote the site as being within an enhancement zone, which reflects the
refatively good condition ol most ol the tield and lane boundarics and the intluence ol estate
plantations. The hedgerows within the site link physically and visually with nearby vegetation to
form part of the auractive open setting at this important approach to Sohhull.  Parts ol these
hedgerows, including some lengths of mature hedgerow would be lost as a result of the proposed
scheme. The sense of unity of the Arden countryside would be adversely afl'ected.

9.91 Becausc of the constraints of availuble spacc within the highway boundarics, the
provision ol access to the MSA would nccessitate various retaining structurcs.  Retaming  walls
would have to be built lacing the motorway and its slip roads and on the embankments at JS.
However, the most signilicant rctaining structures in terms of visual impact would be the
approximately 27m length of new retaiming wall along the south side of the A4l road. the
majority of which would be between 2m and 3im high. This would have a strongly urbamsing
influence on this section of road. Much of the existing planting along the A4l would be removed.
Photograph 2 at' Document 4.1.23 shows the view along the A4 | on lcaving IS, all of the roadside
planting in this vicw would be removed. Well established planting around the clectricity sub-
station would also be lost {shown as length CD on Document 4.1.24); this presently forms an
cltective screen to the sub-station and would be the most serious loss of vegetation on any ol the
three proposed MSA sites.

9.92  Widening ol the A4l 10 creatc 8 or 9 lancs where there are currently 4. together with a
loss ol roadside vegetation (which is considered to be the second most serious item ol vcgetation
loss on any of the three schemes) would have a sigmificant impact on the appearance and character
of the area.  The main areas where existing planting would be removed are shown on the drawing
at Documenr 4.1.24.  Although new planting is proposed along the A4 1, the effect would be to
widen the appearance of the highway.

993 The proposcd retaining wall at the end of Barston Lane would be up to 4.5m in height.
This would have a significant adverse clfect on the visual amenity ol houses in the road and for
users ot the adjacent tootpath. Moreover, the proposed loss of vegclation alongside the north
facing slip roads at JS would open up views ol the M42 from footpath 10A.

9.94  The proposcd mounding at the appcal site would be out ol character n the Arden
Parklands landscape. Morcover, it would not scrcen the factlitics building {rom view. When
travelling out of Solihull on the B402S, there would be a view of a scries of unconnected mounds
with steep, angular slopes. extending up and across the natural valley slope. Lighting on the MSA
access road and roundabout would only be partially concealed. Although the mounds would
eventually be partially masked by the large areas of proposed planting, such planting would
complete the effect of blocking the existing open view.

9.95 At mght the development would result in significantly greater lit area and an increase in
sky glew. It would intreduce an obvious and major source of light into & relatively dark part of
the localty.
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9.96 Although existing features such as the M42, the A4l, transmission les, industrial
buildings and the electricity substation degrade the local landscape. they do not dominatc the local
scene. The proposed MSA would result in a substantial concentration of highways, lighting, signs
and retaining structures on the approach to Solihull from J5. The cumulative effect of this and the
existing detracting features would be the crcation of an urban fringe, which would devalue the
quality of the local landscape.

The Impact on ihe River Blythe SSSI

9.97  The appcllant’s assessment of the risk of an incident being | in 365 years (or | in 607
ycars with control valves) is not robust because it assesses the risk of an incident on a new road.
The risk at an MSA would be greater because ol the presence ol a fuel station. parked cars, and
vehicles taken or removed (0 an MSA by emergency or rescue services. Some indication of the
risk at an MSA may be gained from the statistic of 13 significant pollution incidents at Corley
MSA since 1994; a rate of 2 incidents per ycar. Moreover, the recently opened Oxford MSA has
suffered a significant spillage of dicsel which contaminated the balancing pond at the site.

9.98  The appeal sitc at JS, which is drained by Ravenshaw Brook, lies about 300m f{rom the
SSSIL Existing tlow rates in the Brook suggest that discharge from the MSA would take just over
I hour to reach- the SSSI..  As therc arc no side-streams into the Brook, there would be no
addttional dilution to assist in the amclioration of pollution from the MSA. The outflow
characteristics of the MSA would dominate the water environment within the Brook.

9.99  The length of the River Blythe into which the Brook discharges is close to the urban and
suburban edges ol Solihull and has sutfered from lower water quality than more rural reaches.
Attempts to improve water guality could be compromiscd by the MSA proposal.  The pollution
control systems associated with the MSA necessitate a considerable maintenance commitment.
There are uncertaintics over the long-term performance of infiltration systems such as the porous
surface proposcd for the car patk, and the swalcs for dealing with water from internal roads. Both
are liable to clogging from line particles.

9.100 The appellant’s estimatc of pollutant reductions at Document 2.3. 13 needs to be vead wath
caution. as the input concentrations relate to run-off from highways. MSA run-off could include
greater concentrations ol pollutants because ol the nature of vehicle braking, steering, exhaust
cnissions, clutch wear and lcakages at such sites.

Lcology

9.10 1 The development would result in habit severance and a loss of foraging for the local
badger population, which would probably cause a decline in badger numbers.  The population
could decline by one third as a result of the development.  The landscaped areas would be of
reduced value for a number of years until soil invertebrate populations recover and landscape
planting matures. The levels of disturbance within a typical MSA trom movements ol tratfic and
pcople make it unlikely that badgers would use any but the most distant parts of the sitc.

9.102 Ravenshaw Brook tlows threugh Terrets and Pools SINC. Noise, disturbance and the
ctfects of lighting at the MSA could altect breeding birds within the SINC

lighway  Considerations

9.103 The proposed development would lead to some disbencetit to local tralfic outside peak
periods. It would result in the presence of stop lines and tralfic signals for movements that arc
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currently free flow. For example traffic travelling frem the A4 1 to the A4 14 | would have to cross
4 signalised stop lines. whereas at present this traf{ic has to make only one give way movement at
the JS roundabout.

9.104 The proposed lodge would be the highest building on the appeal site. It would add to the
mpact of the scheme on the local landscape.

The Proposed MSA at J4
The Green Belt

9.105  The site lies in an arca of Green Belt that is part of the Greater Meriden Gap and also part
of the locally important gap between Dorridge and Solihull. At present the site makes an
important contribution 1o the perception ol openness of the Green Bell in the locality. It also
helps provide a rural edge to the motorway. Although the gap between Solihull and Dorriclge has
been eroded in recent years by strategic housing and business park development, its fundamental
purpose has remained intact.  The restraints imposed by the Green Belt have been ctfectve in
retaining this gap. There is open land adjacent to all four quadrants at J4 as a result ol the controls
imposed by Green Belt policy. Being close to the urban tringe of the conurbation makes the arca
particularly vulnerable 1o development pressure.  The MSA would signilicantly reduce the actual
and apparent openness of the Green Belt gap between Solihull and Dorridge. Bearing in mind the
large amount of development that has taken place to the west of the motorway, the appeal sitc is
of primary importance in preventing further sprawl of the built up area,

9.106 The proposed scheme would contlict with a number of the purposes tor including land in
Green Belts. It would compromise the objectives of checking the unrestricted sprawl of large
built up arcas: of preventing the coalescence of settlements: and of sateguarding the countryside
from encreachment.

9.107 In addition, the MSA would adversely affect an attractive landscape near to where pecople
live, and remove land from agricultural or refated use.  As such. 1t would conflict with objectives
tor the use of land i the Green Belt as set out in paragraph 1.6 of PPG2.

The Impact on the Landscape

9.108 The appcllant’s Environmental Statement (ES) and Supplementary ES (Decuments
CD/O/S and CD/0/1S) contain a number of deticiencics that prevent a proper assessment of the
landscape and visual impact of the scheme. Consequently, these documents are inadequate tor
public consultation and must be read in conjunction with the drawings and documents issued on
2 1 January 2000 and listed in the schedule at Bociment 348 In gencral, many of the drawings
and documents are incomplete, in that they do not have an appropriatc contour base or fail to
show other essential baseline information. A review of the appellant’s drawings and
documentationr can be found at Bocument 4. 1. 30.

9.109 The appeal site lies on a gently rounded spur between two valleys on the south east side of
the Blythe Vallcy. It is an attractive plot of land situated in open countryside. It is not a semi-
rural arca as suggested by the appellant.  The rural character of the Green Belt (o the east of the
motorway can be seen in the aerial photograph at Document 4./.26. The original rural pattern of
lanes and tracks has been subsumed into the suburban pattern at Monkspath and Dorridge. but can
still be tound in the arca around the site. Footpath 56, known as the Trans-Solihull Way, crosses
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the site. This lootpath, which links Monkspath and Dorridge, would be diverted to the south of
the site.

9.110 The appeal site lies within the * Arden Pastures’ Landscape Type as defined in the
Warwickshire Landscapes Guidelines (Document CD/D/lj. Tt is not deneted as being within an
enhancement area. which reflects the rclatively good condition of most ol the ficld and lanc
boundaries in the area and the influcnce of areas of woodland. Much of the landscape has a
wooded appearance with Monkspath Wood, Little Monkspath Wood and Moat Coppice all lying
closc to the site.  This wooded appearance is reinforced by substantial hedges along ficld
boundarics that create visual links between the arveas of woodland.

9111 However, in the vicinity of the M42, the removal or close trimming of hedges has
weakencd the sense ol unity ol the Arden Landscape. This is apparent at the appeal site where the
relatively poor condition and size of the hedgerows gives the sitc an open appearance fi-om the
north and allows views across the valley to Monkspath and Junction 4. Accordingly the site is
considered to lie within Open Pasture Familand Local Landscape Type, as delincated on the M42
Cornidor Landscape Plan at Document 4.1.5.

9.112 The appeal proposal would necessitate significant widening of some slip roads at J4,
expansion ot the junction as a whole, and the erection of new signs. including S new gantry signs.
Existing planting would be lost adjacent to the existing southbound motorway off-slip. The
proposal also involves some substantial changes to existing ground levels at the site.

9.1 13 The MSA would be visible from the upstairs windows of about 26 houses on the
Monkspath Estate. In year 1 the views would be moderate from about 6 of these dwellings and
slight from the other twenty. When viewed from Elmbridge Drive at Monkspath, the upper parts
of the proposed facilities building and lighting columns would be clearly visible through an
initially open gap in existing vegetation. The proposed lodge would also be visible from this
location, with some limited filtering of the view by an existing hedgerow, but without the benelit
of screening from the proposed mound. The introduction of off-site planting south east of
Elmbridge Drive would eventually screen views of the proposed MSA but would also result in the
loss of attractive views of open rural Green Belt east of thc motorway.

9.114 Views from the main roundabout at J4 would be dominatcd by proposed gantries on the
roundabout and slip roads, various signs, lighting, hard surfacing, the proposed petrol Iilling
station. and queues of waftic in the MSA. The mitigating effect of new planting would be limited.
The assessment of visual itmpact in the ES does not have preper regard for the visible
consequences of the extensive highway works, lighting and gantries required to achieve access (o
the site from J4.

9.115  The siting of the proposed MSA on high ground would incvitably mean that there would

be views of the MSA from swrounding arcas up towards the new lighting installattons.  The site
is also readily visible firom Footpath 57 on the opposite side of the motorway. Although many of
the views of the site from this footpath would be screened by the Provident Park development, a
ncw tootpath known as the Blythe Valley Walkway is to be constructed betwecen Provident Park

and the motorway. Views of the proposed MSA would be visible from this footway albeit that

they may be tiltered by landscape works.

9.116 The proposed storm water drainage would almost certainly result in the loss of trees
covered by a Tree Preservation Order (TPO). The suggestion that thrust boring would be used to
overcome this problem appcars to be impractical.
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9.117 Although there are a number of detracting features, including the M42, the nearby riding
school, and various items of development to the west of the motorway, these elements arc seen
individually and do not dominate the local scene. The equestrian centre has little influence on the
appearance ol the landscape; the pasture and pattern ol hedgerows and fields arc retained. The
golf driving range is small and relauvely contained. These are discreet developments that are well
contained by the landscape. The proposed development at Provident Park would leave a
substantial undeveloped strip of land adjacent to the motorway, thereby creating a clear edge to
the built up edge of Solihull. Even the motorway and its traific are partially absorbed by the
landform and vegetation pattern. In contrast the proposed MSA would impose a substantial
concentration of highways, lighting, signs, buildings and hardstanding on the gently sloping side
of the valley, creating what would be the most intrusive element in the landscape, both in extent
and visibility. It would combine with existing development to create a substantial urbanised area
that would devalue the existing landscape quality and tranquillity. At night, the scheme would
extend the impact ol lighting into an area of relatively dark landscape east of the motorway:.
notwithstanding the background eftect of lighting from the necarby golf driving range.

9.118 The development would be detrimental to the sclting of the BVBP. as J4, which provides
the access 1o the Business Park, would become more urbanised and complex.

The Impact on the River Blythe SSSI

9.119 The site lies on the edge of the narrow floodplain of the River Blythe. It would be
separated trom the main channel of the river by a butter zone of about 60m of marshy grassland.
Run-oft fiom the site would discharge via the proposed pollution control system directly into the
river. The narrow river reach at the location is especially vulnerable to pollution.

Leology

9.120 Although no badger setts are present on the site, badgers are active in the area with the
ncarcst sett around 200m away. The effects of the MSA on the use of the area {'or foraging have
not been adequately considered. Similarly the potential impacts of the scheme on amphibia in
existing ponds have not been satisfactorily determined.

9.121 The development ot the MSA would result in the loss of semi-improved grassland under
the footprint of the MSA, and a section of riverside at the site of a proposed entry slip-road. The
construction of the proposed surfiace water run-oft outtall may also result i the loss ol further
riverside pasture.

The Proposed Lodge

9.122 The appeal site is at a prominent location on high ground overlooking land to the west.
The deletion of the lodge from the proposal would provide some flexibility 1o redesign the scheme
in an attempt to reduce the visual impact ol the development as a whole.

Highway Issues

9.123 The BVBP and Provident Park developments, have projected [loor areas ol about
121,000m* and 1 8,600m* respectively.  Significant alterations 1o the layout ol J4 are currently
being undertaken to acconunodate these developments. In addition, as indicated in Document
4.6.26. planning applications have been received for a nuniber of other developments that could
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have a signilicant traltic impact at J&  Approval of the MSA scheme could prevent or scriously
complicate the release of many of the sites rcferred to in this document,

9.124 The proposed alterations and improvements to the highway network associated with the
BVBP. Provident Park and the proposed MSA are as follows:

Development | Alterations & Improvements to the Highway Network

Blythe Valley | o = Signalisation ol Junction 4

Business Park | o  Additional bridge adjacent (o the existing southerly J4 roundabout bridge

o Construction of the main entrance to BVBP site at the roundabout

o Construction of thc BVBP exit over the M42 south of J4

o New signalised junction south of Gate Lane

o Signalisation of thc A3400/Gate |.ane Junction

« Ncw roundabout on the A34 to serve the Tesco/Notcutts development and
other existing  developments

Proposed + Provision of additional lanes on the northern bridge of J4
MSA at M42 | +  Provision of additional lancs at the A3400 approach to the roundabout
Juncuion 4 « Additional lane on the eastern circulatory carriageway of the roundabout

o Widening of the A34 approach to J4 from 2 10 4 lanes
o Widening of the western circulatory carriageway ol the roundabout from
3 10 4 lancs

Provident « New junction between Tesco and J4
Park at J4 |« Signalisation of Tesco roundabout

9.125  The appellant seeks to rcly on the argument that cven without the MSA the junction will
rcach capacity before the cnd of the design period and that MSA proposal would help to alleviate
the situation. However, the additional tralfic associated with the MSA and the added complexity
of the junction would make it more difticuit to find a solution to the problems at J5. Moreover.
there are other developments likely to take place in the area (as ndicated m Docunent 4.6.36)
which have the potential for significant impact on traffic conditions at J4.

9.126 The TRANSYT analysis contained n the appellant’s Traftic Impact Assessment (TIA) has
been revised to reflect the latest BVBP and Provident Park proposals including the signalisation
of thc Tesco Roundabout. It also takes account of the proposal to direct A3400 wtraftic from the
M42 north through the main junction roundabout rather than via the MSA roundabout as ndicated
in the TIA. However, the analysis contains a number of errors. Moreover, it shows that queues
would affect the operation of the proposed junction and probably lead to gridlock. This is
unacceptable at such an important junction. The failure of the junction to operate efticiently
would cause traftic problems over a wide area. Moreover, it would not be acceptable for tral fic to
be “gated’. whether dchiberately or by default, to ensure that the gyrator-y Ilows are maintained.
The result would be unacceptably lengthy qucucs and delays on the A34 and A3400 approach
roads.

9.127 The appellant’s analysis indicatcs that some links may be less stressed than others.
Howecver, the junction must be considered as a whole in the TRANSY T analysis and not assessed
on a link by link basis.

9.128 When projccting local traftic tlows for 2016, the TIA originally assumed a low growth
factor based on thc National Road Traflic Forecast (NRTF) published in 1997. This was
considered acceptable by the Council, because traftic Ilows on the motorway would be
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constrained to Congestion Reterence Flows (CRF). However, the appellant’s TRANSY T analysis
now seeks to reduce these low growth flows by 10%, without providing any detailed justification
tor the reduction. It is possible that as the motorway becomes more congested, long-distance
traftic passing through the area will use the M42 (south) and M5 rather than the Solilhull scction
of the M42. This would allow more long distance traffic with a local origin or destination to use
the Solihull section of the M42 including J4.

9.129 It is accepled that the junction. as currently being moditied to accommodate the BVBP and
Provident Park developments, will not operate efticiently in 2016. However, the MSA proposals
would make an already complex junction considerably morc complicated. It would also inwroduce
more traftic. These changes would make it more difticult to achieve a satisfactory design that
would result in acceptable operation of the junction in 2016. The complexity of movements at the
junction after construction of the MSA is demonstrated in the ‘trees’ of movement shown in
Document 4.3.38.  As an example, northbound traffic on the A3400 watfic would be required to
complete a “U-Turn’ type movement traversing the full length of the junction roundabout in order
lo gain access to Gate Lane.

9.130 The MSA proposals would result in traftic exiting the MSA having to give way to A3400
and Gate Lane waffic totalling 693 vph, 89Svph, and 579 vph in the AM, PM and off-peak hours
respectively.  Such high volumes of passing traffic would cause substantial delays to traflic
wishing o exit the MSA,

9.13 1 The MSA roundabout would generate additional accidents. The appellant has calculated
that the roundabout would cause 1.53 PIAs per year. However, the MSA proposals also include
two other new priority junctions, although no assessment of their possible effects on the current
level ot accidents has been made. The complexity of the junction is likely to lead to further
accidents in addition to those calculated on the basis of waflic generated by the MSA.

9.132 The proposed layout for the southbound oft-shp is potentially unsafe, because of the short
distance between the end of the diverge taper and the start of the dedicated lane for the MSA.

9.133 Given the problems which are likely to occur on the gyrator-y system and the queues and
delays resulting from the complexity of the junction, this is not an MSA that is likely to attract
repeat visits' 1L would not be an attractive facility for drivers and would not fulfil its intended
function.

The Need fer an MSA on the Solihull Section of the 42

9134 It is clear from past Green Belt MSA decisions that the SoS has taken the view that the
need for such facilities can represent the very special circumstances which might overcome the
strong presumption against inappropriate development in the Green Belt. However, it will not do
so tn cvery case. It is important to strike a balance between the neceds of motorists and the
protection of the countryside. The weight to be given to need will vary from case to case as will
the weight to tactors militating against MSA provision.

Spacing of MSAs
9.135 Government guidance on the provision of MSAs is set out at Documem 4.3. 1 The

gutdance does not establish a maximum distance between service {acilities.  Spacing must take
o account planning considerations including restraint policies such as Green Belt designations.
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The 1998 MSA Policy Statement provides guidance as to the factors to be considered when
assessing the need lor an MSA. These factors apply to all proposals including those that would be
sited within a gap in excess of 30 miles. The reference to a 38-mile network in the MSA Policy
Statement does not mean that a balancing exercise has already been carried out for all cases. [f
that were the approach it would amount to a presumption in favour of an MSA in 30 mile gaps in
the Green Belt, which is not the case.

9.136 The guidance indicates that the need for an MSA network is primarily safety related, and
as such must be balanced against any safety implications arising trom the provision of the MSA.

9.137 The fact that the HAg would sign an MSA that reccived planning permission and met
minimum spacing policy requirements does not mean that the Agency has accepted that the need
for such a facility has been established.

9.138 The appeal sites are located on a part of the Midlands motorway network lorming a box
around the West Midlands conurbation. The question of distance between existing MSAs is
complex becausc of the considcrable number of potential routes served by this scction of the
motorway. Furthermore, the BNRR will provide increased capacity in the southeast to northwest
corridor. However. the extent to which the BNRR may affect traffic movements is unclear. The
evidence presented to the BNRR inquiry rclated to a situation with the then proposed Western
Orbital route in place and the Solihull scction of the M42 widened to 4 lancs.  The Western
Orbital routc has since been abandened.

9 159 For movements using the Solihull section of the M42, other than those between the M40

and MO, the distance between MSAs is generally close o the desirable aim of not much more than
50 miles.  Warwick MSA to Tamwoith MSA s 38 miles, Warwick MSA to Corley MSA s 33

miles and Hopwood MSA to Norton Canes MSA will be 35 miles. Moreover, the volume of
traffic on these routes is likely to be relatively small. The distances between MSAs are set out in

Table 4. 1 of Document 4.3.2.  In written representations submitted at the time of considcration of
the proposals lor an MSA at Hopwood, Blue Boar Properties Ltd indicated that a distance ol 39

miles had been accepted 1n somce circumstances to be consistent with the DOT’s highway safety
aim to locate MSAs at intervals of not much more than 30 miles (para 3.7 of Document 4.6. 1),

9.140 The only current movement that cxcceds the “not much more than 3@ mile” distance
between MSAs is the M40 to M6/MS54. However, the situation with rcgard to the M42 is very
unusual in that there is an alternative route for through traftic making the M40 to M6/M54
movement that has ample MSA provision.  The alternative route via the M42(S) and MS is
between 2 and 3 milcs longer than the M42(E) and M6 route and is indicated on a sign erected in
Scptember 1999 on the northbound carriageway ot the M4@ in the vicinity of the Warwick MSA.
The sign indicates the distance to the next available service area for the two alternative routes to
the northwest. Therefere by taking the altcmative route via the M42 (S) and M3, trallic travelling
between Warwick MSA and Hilton park MSA has the *opportunity to stop and rest’ at Hopwood
MSA (22 miles beyond Warwick) and Frankley MSA (a further 12 miles beyond Hopwood). At
the point where the decision on the alternative routes necds to be taken, drivers are approximately
38 miles from Hilton Park. Drivers intending to take thc M42(E) route but suddenly requiring the
opportunity to stop arc in a no worse position than they would be anywhere else on the network
where there is a 30 milc gap between MSAs,

9.141 Inresponse to a query as to whether traflic signing between the M40 and M6 northbound
may be altered, the HAg pointed out that the outcome of the West Midlands Multi Modal Study
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(WMMMS) cannot be prcjudged (Document 4.6., {2).  The report on the implementation
programme ol the study is anticipated in April 2081 (Document C1)'K6 p42).  If the signing
were to be changed the need for an MSA on the M42 (E) would be substantially altered.  The type
and nature of traftic using the M42(E) could change if the signing were altered. This length of the
M42 provides the only motorway access to a number of important rcgional and national
developments. such as the NEC, Birmingham [nternational Airport and the Birmingham and
Blythe Valley Business Parks. [t would be inappropriate to create access difficultics lor these
devclopments and traffic that could use other parts of the motorway network may neced to be
diverted to alternative routes.  An indication of the Irequency of events and large number ol
visitors attending the NEC can be tound in the Diary of Exhibitions at Document 4.6.28.

9.142  An MSA on the M42(E) could attract more traftic to this length of motorway. This would
aggravate traffic problems and prejudice the outcome of the WMMMS,

9.143 The WMMMS may also recommiend that the M42 (E) should be widened. II' such
widening were to occur, the proposcd MSAs may be too small. The provision of additional car
parking areas would have implications tor the impact of such development on the landscape. For
instance. the reduction of 100 parking spaces [rom that originally proposed at Catherine de Barnies
cnabled the MSA boundary 1o be drawn back from the listed building at Walford Llall Farm.

9. 144 The motorway box around Birmingham has some similaritics with the M25 It is an
orbutal route, in the Green Belt, carrying high volumes ol trallic with [requent junctions.  These
factors in the context ol the M25 lead the Government to conclude that it may not be appropriate
to apply gencral MSA policy in unmodilied form to the M25.

9.145 The journcy time taken between MSAs is not part of the SoS’s policy or guidance in
relation to the spacing of MSAs. Othenwise on congested motorways. the spacing between MSAs
could arguably be reduced to very short distances. The SoS’s policy is to provide the opportunity
to stop every 30 minutes or so assuming normal motorway specds.

9.146 Consideration should also be given to the possibility ol expanding existing MSAs rather
than building a new MSA. The possibility of a new site militates against the expansion ol
cxisting ones.  This is demonstrated by the unimplemented permission or expansion at Hilton
Park. It is said to be unimplemented because ol the unccrtainty over the future of the BNRR,
along which a new MSA would be constructed. Therc is room for expansion at Warwick MSA.

Iruffic Flows

9.147 The Solihull section of the M42 carrics high volumes ol local traffic and congestion
occurs frequently.  The weekday hourly flow proliles at Bocuments 4.3. 12 and 3 show the
presence ol morning and cvening peak periods corresponding to commuter travel periods.
Moreover, a gradual [Tatening of the hourly flow protiles has taken plice between 1993 and 1999
with peak periods showing little or no growth but continuing growth during the inter-peak period
(Documents 4.3. 14 and 15). Thus the inter peak pertods, which have higher MSA wm-in rates
(TIRs) than peak pcriods. may in (uture cxpcrience traftic lcvels similar to those currently
oceurring in peak periods.

9.148 In his report on the inquiry into a proposcd MSA at Redboum (Decument CD/AJ/G), the
Inspector cencluded that a high trallic {low does not in itsell indicate a high level of necd l'or un
MSA. This is reinforced by the 1998 Policy Statement, which notes that ‘the need for services
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may, for example, be less on motorways used by high pevcentages of short distance or connnuter
traffic’

9. 149 The 3 principal sources of data indicating origins and destinations for waflic using the
Solihull section of the M42 are rcterred to in Document 4.3.3.  The survey data for thc West
Midlands Traffic Model pre-dates the opening of the M40. However. using data from various
sources Lo synthesisec M40 tralfic movements, the model suggests that around 13% ol M42 taffic
in the Solihull area is making the M40 to M6/M54 movement. Through tratfic surveys for the
West Midlands motorway network were undertaken in 1993 using registration plate matching
techniques.  These surveys indicate that about 11% of the M42 waffic in the Solihull area is
travelling between the M40 and M6/M54. Theretore, a figure of between 10-1 5% appears 1o be a
reasonable estimate for this movement,

9.150 Data for 1997 shows that traflic specds on thc M42 between JS and J6 dropped below
30mph fer a signilicant proportion of peak times. In the northbound direction, tratfic speeds fell
below 30mph during the pm peak on 8% of weekdays. In the southbound direction. low speeds
were recorded i the same evening peak hour on 20% of weekdays. 1t is clear that raflic volumes
otlen exceed design capacity. resufting in very low speeds, (Tow breskdown and driver frustration.
The nroduction of weaving manoeuvres would create additional vehicle conilicts,

9.15 1 The stress level maps published in *A New Decal for Trunk Roads in England 1998’
demonstrate that the M42 Solihull scction and the urban section of the M6 arc the most highly
stressed sections of the Midlands motorway network (Documents 4.3. 17 and 18).  In contrast, the
M42(S) and MS route between the M40 and M6 is shown to be “generally operating satisluctorily”
for most of its length in 1996 and is torecast o incur ‘peak congestion half the days of the year’ in
2016,  Transferring tralfic o this less stressed route would help to reduce congestion on the
Solihull section of the M42 and would provide an opportunity for those travelling between the
M40 and the M6 10 use the existing MSAs at Hopwood on the M42 (S) and Frankley on the M.

Safety [ssues

9.152 A serics ol interview surveys were undertaken in June 1999 at existing MSAs at Hilton
Park (M6), Tamworth (M42), Warwick (V40) and Frankley (M3). A copy ot the questionnaire
can be found at Document 4.3. 18 and the results of the survey at Documenis 4.3. 19 10 29 and
4.6.34. The survey found that the principal reason for stopping at an MSA was to purchasc fuel
and that the majority ol car drivers stop for 20 minutes or less.  Prolessor Home, of the sleep
research institute at Loughborough University, recommends a rest period of 30 minutes in order to
offset the eftects of driver fatigue.  The majority of car drivers arc theretore stopping for an
msufticient wme to reduce faticuc levels.

9.153 The principal recason for the provision of an MSA is safety. An MSA provides an
opportunity for drivers o rest thus reducing accidents duc to driver fatigue. Therefore one of the
considerations with regard to need is whether there is a "higher than normal incidence of accidents
atributable to driver fatigue’. However, there i1s no national benchmark against which fatigue
related accident rutes can be measured. Accidents are usualty caused by a set of contributory
factors and in many cases it is impossible to identify a single cause.

9.154 A study undertaken by Professor Home et al found that up to 23% of accidents on
motorways were sleep related (Docwment CD/HZ2 App B). This is a smaller percentage than
suggcsted by the appellants.  Moreover, on the Midlands motorwvay network Professor Home
estimates that around 20% of accidents are sleep refated.  Summaries of Professor Home's recent
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research can be found at Document 4.3.36.  In a paper entitled ‘Road Audit of Slecp-Related
Vehicle Accidents on a UK Motorway’ (Puges 8 und 9 of Document 4.3.36), Prolessor Home ct
al describe the results ol a two year study into sleep related vehicle accidents (SRV As) on a 40km
section of the M40 motorway. The study concluded that the distribution of SRV As and driver
error accidents along the M40 were apparently not aftected by the location of the existing MSA.

It was suggested that tatigued drivers were not choosing to stop at the MSA., The study shows
that the existence of an MSA may not always Icad to the expected reductions in the number ol
SRVAs,

9.155 Inarcview of studies in to SRVAs (Puages 5 und 6 of Documen: 4.3.36), Prolessor Home
and Dr Reyner found that the “time ol day’ is a morc important tactor underlying sleep related
accidents than the duration of the drive. The peak times for fatigue related accidents are the early
hours of the moming and mid afternoon.  Many of these accidents are attributable to drivers
travelling home trom night shitt work or travelling within one or two hours of an early start.
However, shift workers in particular are unlikely to make use ol an MSA.

Y156 Documents 4.3.3110 34 show accident rates by time ol day lor the M3, M6, M40 and M42
within the Midlands motorway arca. These show a clear peak n the early hours ol the merning,
but no equivalent peak in the alternoon. The early hours peak 1s lower for the M42 than the M40,
suggesting that the M42 has a lower incidence ol tatigue related accidents than the section of the
M40 subject to analysis. This scction of the M44® includes the Warwick services area, and the
results therefore confirm Professor Home's findings that the presence of the MSA appears to have
no impact upon fatiguc related accidents.

9.157 Accident rates appcar to increase where MSAs are close to junctions. Tuble 6. [ at
Document 4.3.4 lists the accident rates within 2km ot a number of existing MSAs.  Thc tablc
shows that accident rates are higher in the vicinity of thosc MSAs within 1.6km of a junction than
tor MSAs more remote from junctiens.

9.158 Sleep related accidents arc likely to be increased by the monotonous naturc of somc
motorways, as suggested in the rescarch by Protessor Home et al at Document 4.6.22. The
M42(E) has [requent junctions and is not a monotonous routc. Fatigue or sleep rclated accidents
are likely to be less common on such lengths of motorway.

9.159 A high accident rate does not necessarily justity a need for an MSA. The cause may not

be related to tatiguc. The appellants assume that all accidents in which the cause is attributed to

‘inattention’ should be considered as tatigue-relatcd.  This would lead to an over-estimate of
fatigue-telated  accidents.

9.160 On the Solihull scction ol the M42 the avcrage accident rate is lower than that tor the
national motorway network as a whole. Document 4.3.30 shows the accident rates on a link by
fink basis fer the area. These show no correlation between the presence ol an MSA and the
accident rate. In lact on the M40 north of Warwick MSA. the northbound accident rate is almost
double the southbound rate. There is no obvious explanation tor this variation. It may be that
some tatgued drivers are not stopping at the Warwick MSA. The M44 is relatively featureless at
night. resulting in a tedious driving experience.

9.16 1 In seeking Lo demonstratc the contribution of an MSA to reducing accidents. the appellants
compared the accident rates northbound on the M4® north ot the Warwick MSA beforc and after
the MSA opened. However, they tailed to take account of the acciclent rate south of the services
(morthbound) before and after opening.  These figures show a reduction south of the services after
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opcning which suggests that some other tactors were involved, such as increased driver awareness
or discipline (Document £6.33).

Parking Fuacilities ar Existing MSAs

9.162 The resuits of parking surveys at existing MSAs undertaken in May 1999 on behalf of the
developer of the Catherine-de-Barnes proposal can be found at Documents 4.3.7-11. These show
that existing MSAs adjacent to the proposed MSA were not experiencing car parking capacity
difticulties. The maximum car parking utilisation varied between 52% and 68% at the on-line
sites. and at the Tamworth MSA. the maximum utilisation was about 70%.

9.163  Although HGV parking was found to be operating at capacity at a number of sites, notably
Warwick and Tamworth MSAs, it is likely that the situation has been eased by the provision of
services al Hopwood on the M42 (thc surveys were undertaken before the Hopwood site had
opened). The photographs ol a perceived HGV parking problem at Warwick MSA (Daocument
3. 1 16) were also taken betore the Hopwood MSA was fully operational.

9.164 The surveys show' that Warwick and Tamworth MSAS have sparc coach parking facilities.
The Hilton Park MSA has planning permission for a signiticant expansion of parking, although
this has not yet been implemented. The proposcd MSA at Norton Canes on the BNRR s likely to
rclicve pressure on the Hilton Park site.

9.165 Further surveys were conducted in August 1999, Hilton Park MSA was the only site
where capacity was rcached. when demand slightly excceded capacity tor two hours on one
Friday. However, across the sites as a whole there was substantial spare car parking capacity, as
shown in the table at Document 4.3.5. Moreover. the historic average hourly traftic flows for non
bank holiday weekend Fridays in August tor the M42 and M6 suggest that there is little or no
opportunity for growth on these routes at times of peak MSA parking demand (Document 4.6.33).

9.166 The relationship between spacing and parking requirements relied upon by the appellants
n sceking to demonstrate inadequate parking facilities at existing MSAs is bascd on a 15 mile
minimum spacing approach which predates the Government's 1998 MSA Policy Statement,
Moreover. no such ‘factoring™ exercise has been carried out by the appellants when calculating  the
parking requirements at the proposed MSAs.

Conelusions on Need

9.167 There is no evidence ol signiticant need for an MSA on the Solihull section of the M42. A
gap of more than 30 miles between MSASs is not the only lactor to be taken nto account when
assessing motorists’ nceds; all components of need must be examined and placed in the balance.
Most movemments using this section of the M42 are short distance or are adequately served by
current MSAs. The one movement that is not adcquately served has an altcrnative motorway
route that contains two MSAs and is also less congested.  Moreover, the weight to be given to
need is materially affected by the uncertainty over the tuturc role of the West Midlands motorway
box, particularly in view of the WMMMS, the construction of the BNRR, and the possibility of
widening of the M42.

@verall Conclusions

9.168 Despite the mitigation olfered, all the MSA proposals would result in intrusive
development taking place in vulnerable parts ol the Green Belt and the ecology of the River
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Blythe being threatened. In the case ol the proposed MSA at Catherine de Barnes the setting ol
the listed building at Wallord Hall Farm would be harmed.

9.169 As indicated at paragraph 9.56 above, the balancing exercisc in rclation to the Catherine
de Barnes proposal cannot be completed, until the environmental efi’ects of the proposed widening
ol thc motorway arc fully assessed. It is therelore not possible to fully compare the merits and
harm ol the 3 appeal proposals. Even il the SOS issucd a ‘minded to grant’ letter in respect ol the
Catherine de Barnes proposal, the ‘runner-up’ proposal could not be relused until the final
assessment of the Catherine de Barnes scheme had been undertaken.

Planning Conditions and S186 Obligations

9.170 The reasons for the suggested planning conditions at Document 4.6.44 are obvious {rom
the wording ol the conditions and a schedule of reasons has not been prepared. Conditions 5. 6
and 7 arc intended to ensurc that the development reflects the information found on the illustrative
Mastcrplan. The conditions would not change the application, although “siting” has been deleted
as a reserved matter. It is accepted that a “Note”, such as that feund after Condition I, is not
normally (ound in SoS decisions.

9.171 To comply with thc Rochdale judgement, and enable an assessment ol the likely
significant cnvironmental effects to be undertaken, a condition restricting the tloor area ol
buildings to that shown on the respective Master-plans should be imposed.

9.172 The requirement n Condition 11 that at an MSA should not illurninatc the motorway is
similar to the condition imposed by the SoS in allowing development ol an MS A adjacent to the
M3 motorway between ltchen Wood and Shroner Wood, Kingsworthy (Page 1354 Document
CD/Q/18).

9.173 Conditions 15 and 16 are necessary and appropriate. [t is accepted that thc commcrecial
viability ol an MSA should not be harmed, but it is unacceptable to allow retail development in
the Green Bcelt undcer the guise ol it being necessary to mceet the nceds of motorway users. Some
items arc nccessary during a journey. but clothes, fashion accessories and DIY goods are not. The
items sold in the kiosk scrving the fuel forecourt should also be restricted. In the past, such
restrictions may not have becn necessary, but recent developments at MSA sites show that such
restrictions are  required.

9.174 Condition 30 1s necessary lo ensure that appropriatc works are undertaken to Wallord Hall
Farm. II'the MSA was built before work was undertaken to the listed building, there could be
pressure to open thc motorway facilities to the public which would be difficult to resist. The
Council would then have difficulty in ensuring that repairs to Walford flall were undertaken,

9.175 Condition 37 should incorporate the advice ol the Countryside Agency, contained in its
letter dated 19 January 2000 (Document CD/R/3), that care should be taken to nunimisc damage
lo existing hedgerows, hedgerow trees, areas of semi-improved grassland and wetland habitats etc
by mcans of measures such as protective fencing and unworked boundary zones.

9.176 With regard to Appcal A’ although Condition 38a is preferred to the corresponding
condition suggested by the HAg, both conditions would conflict with the judgement sct out in R v
Rochdale Metropolitan Borough Council. ex parte Tew and others (1999) 3 PLR 74 (Document
[.6.1). This indicates that planning permission for such development should be granted in lull
knowledge ol the project’s likely sigmficant effects on the environment
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9.177 Condition 38b is intended 1o ensure that the construction programme for access to the site
i5 in accord with that put forward in the ES at paragraph 4.5 (Page 30 of Document CDM/7).

9.178 In relation to Appcal B, Condition 39a sceks to prevent development of the stte prior to
the construction ol an access from the A4l and the diversion of Ravenshasw Lane. llowever, such
work could undertaken on a phased basis allowing matters such as final surlacing 1o be
undertaken after commencement of the development.

9.179 The S 100 undertaking submitted by Blue Boar ct al does not prevent the development
commencing belore the various management plans referred to in the document have been
approved by the Council. Such approval should be obtained before the development commences,

SECTION 10 — THE CASE FOR THE HIGHWAYS AGENCY
The material points ar:
General

0.1  The section ol M42 between J3a and J7 is one ol the major strategic routes in the
country’s trunk road system. As part of the West Midlands motorway box it carries {ong distance
southwest-northcast and southeast-northwest movements as well as distributing movements
to/from and within the West Midlands.  The trattic on this section of motorway theretorce
comprises a mix of long distance through trattic, regional tralfic to and trom the airport, NEC and
other major local centres, and local wrattic. Between J3a and J7, the M42 in 1996 carricd about
125,000 vpd. which is sccond only to the most congested scctions ol the M6, which carry up to
160,000 vpd,

10.2 The maximum peak hour {lows have shown little change in recent years, although the
period of peak flows is becoming longer. This indicates that the stretch of motorway is incapable
of carrying tlows signilicantly in excess of the current peak and that any disturbance to the
cxisting tralfic pattern would be expected to causc a deterioration in operating conditions and a
conscquent reduction in throughput and satety. At Jo, slip road flows are higher than any other
motorway junction in the arca. Average peak tlows are around 1700 vph and extend over several
hours cach day when NEC activity levels are high. This results in slow moving traftic on the
motorway as morc than onc third of the total motonwvay low atlempts to usc the nearside lanc
prior to leaving at JO.

1053 The need for widening this scction of the M42 is to be addressed as part of the Wesl
Midlands Multi-Modal Swuudy (WMMMS), the tecrms of reference tor which are set out in the
Government Oftice tor the West Midlands News Release at Document 51.28.  However, even if
it were concluded that widening is required, it is unlikely that works would be completed betorc
around 2010. It is theretore appropniate that the MS A proposals should be considered on the basis
of a D3 motorway. as this would be the condition prevatling for the majority ol the design period.

10,4 Figures given at the inquiry into the proposed BNRR suggest that traffic on the M42 south
of the M6 would increase by about 6% with the BNRR in place.  This remains the best cstimate of
the traffic ellects of the BNRR, although the forccasts assumed the M42 would be widened
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between the M40 and the M6. I the M42 is not widened. congestion can bc expected to limit any
increases resulting from the opening of the BNRR.

105 Currently there are no proposals to routc tratfic travelling in either direction between the
M40 and the M6(N) via the M42(S) and M5 (the western route). It is not likely that wraftic will be
signed via this route in the foreseeable luture although variable message signing (VMS) could
route traffic this way in emergencies or at times ol major roadworks {Document 5.3.2). I waftic
were signed via the western route, waffic volumes could be such that there would be a need for the
M5 to become the maintine al the MS/M6 junction rather than the M6. Howvever, this would
require a major alteration to the junction, as the present arrangement would result in M6 tratfic
joning the fast lane of the M5 i the MS was allowed to run through the junction as the man line.

10.6  The HAg’s primary concern in each of the appeal cases rclates to the impact on the sate
and cfficient operation of the motorway. All the proposals have been assessed on the basis of the
test set out A New Deal for Trunk Roads in England™ which states that:

“The works specified for the point where developmeni-reluted traffic first accesses the trunk road
will be sufficient to acconmmodate all traffic 15 years ajter the development opens. Where further
highway improvements are required upstream or downsiream of this point. these will be to u
standard capable of ensuring that conditions en the trunk roud ure nosvorse at any time during
the 15 yeur assessment period than if the development had not taken place ™

107  The extent of the benefits or disadvantages of each of the schemes in any other respects
will be weighed by others.  Government advice makes it clear that MSAs at 30-mile intervals are
not an absolute requirement.  Circular 1/94 indicates that a 30-mile spacing is a desirable aim
from the transport point of view, but Annex A to PPGI3 states that the Government does not have
in mind any maximum interval beyond which there would be a presumption for the siting of an
MSA. Although the HAg has confirmed that it would enter into a signing agreement tor an MSA
on thc M42 between the M40 and the M6, this is on the assumption that there is a proven need for
an MSA that results in a grant of planning permission.  Thc Agency’s willingness to enter a
signing agreement docs not imply a need tor an MSA. The Agency expresses no view on the
planning merits of the various devclopment proposals.

10.8  Agreements have been reached with Blue Boar Ltd (Appeal A) and Swayfields Ltd
(Appeal B) regarding the mitigation works necessary to deal with the trat}ic impact on the trunk
road nctwork associated with their developments.  Accordingly the HAg has withdrawn its
objection to these two proposals. The two schemes are acceptable to the HAg provided that the
works that have been agreed are capablc of being delivered and would be delivered. A sccure
mechanism would theretore be necessary to ensure that such works are delivered.  Moreover. as
the HAg has not asscssed the environmental impacts of the mitigation works, the SoS should be
cautious 1n granting planning permission for either ol these schemes.

10.9 It any of the MSA proposals appear to have sufticient merit to warrant the granting of
planning permission, it is recommended that a “minded to grant” letter be issued.  The HAg has
not carried out an appraisal of the proposed off-site highway works, and it is likely that further
tormal proccdurcs would be necessary before a decision could be taken on the appropriateness of
such work. By issuing a “minded to grant” letter, the SoS would retain jurisdiction over the
merits of the package as a whole, including the associated off-site works. 1t would allow the
merits and disbenetits of the whole package to be assessed when undertaking any exercise (o
determine whether the eft-site works should proceed.
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10.10 The proposed scheme foran MS A at J4 (Appeal C) is not acceptable because of'its impact
on the trunk road network. However, none of the MSA proposals are likely to significantly affect
thc HAg’s ability’ to widen the motorway.

The Prepesed MSA at Catherine de Barnes

10,11 The proposal is for an on-line MSA and therefore there is no additional motorway traffic
to consider. The effects would be limited to the weaving, merging, and diverging assoclated with
waffic wishing to usc the MSA. on the section of M42 between J5 and J6.

10. 12 Based on 1996 data, traffic flows on thc M42 between JS and J6 are 116,000 vpd (AADT)
and 125,008 vpd (AAWT). Accident data for the 6-year period 1992/97 shows the accident rate
on this scction of motorway to have been 9.6 accidents per 1 00 million vehicle kilometres {mvk),
which is below the 1996 average for all motorways of 10.4 per 100 mvk. However, the rate for
the northbound carriageway was 13.5 per 100 mvk whilst the southbound rate was only 5.8 per
100 mvk, There was no particular clustering of accidents on this section of motorway and there
are no clearly apparcnt rcasons for the higher accident rate on the northbound carriageway.
Accident rates around the motorway box are shown at Documents 5.1.8 anc 5.1.8a.

10.13 Thc appropriate traffic growth rate tor this section of motorway is the 1997 NRTF central
estimatc for rural motorways. However, it is agreed that traffic growth will be constrained by the
capacity of the existing motorway and that the Congestion Reference Flow (CRF) ter this section
of the motorway should be taken as 140,000vpd (AADT) and 145,000vpd (AAWT). It is
anticipated that the maximum practical average peak flow on the motorway will be 5400vph
although sensitivity analysis shoutd be conducted using a maximum sustainable hourly flow of
6,045vph.

10.14  The introduction of vechicle movements associated with the MSA would exacerbate
congestion and the slow movement of tralfic on the M42, if the motorway were not improved.
This would have an adverse effect on satcty. At J6, the variation in flows to and from the NEC
and the airport result in wide variations in {low levels, with the diverge flow exceeding 1700 vph
on occasions. This causes scvere pressure on the northbound lane 1 of the motorway as demand
exceeds capacity, thereby resulting in the slewing el traffic in that lanc and an increasing
differential in speed between lanes, The combination of these effects at the MSA merge would
have a sigmificant impact on the opcration of the motorway. Similar variations in flow on the
southbound cartiageway often leads to traffic becoming stationary a [ew hundred metres south of’
the J6 merge. MSA users wishing to take up spaccs in preparation to diverge would causc
additional unstable flow conditions.

10.15 However, the mitigation measures now proposed by the appellant would overcome the
problems associated with merge and diverge traffic at the MSA. The mcasurcs include an
additional lane n cach direction to be provided as a lane gain and lane drep between the proposed
MSA and J6. If the proposed auxiliary lancs and other motorway works described in the Agreed
Statement at Document 5.1.9 are provided, the HAg’s objection to the proposed MSA al Catherine
de Barnes, on motorway safety and efticiency grounds would be overcome. The 2km lengths of
4-lane carrtageway would allow the MSA traffic to merge and diverge without any worsening
effect of the satcty record of the motorway. 1In fact the proposed auxiliary lanes, which would be
sited within the existing “'land-take” of the motornwvay, would be likely to provide a benefit for the
operation of the motorway, particularly in the vicinity of J6. Analysis suggests that they would
assist in reducing incidents of flow breakdown caused by the high merge and diverge movements
on the motorway south of J6
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10.16 The volume of MSA tum-in traffic for a flow of 5400vph would be between 260 and 4C0
vehicles in the peak hour. Consideration of the additional merge/diverge and weaving movements
shows that the dittercnce is not likely to be critical in relation to total motorway Ilow.  The
appellant has undertaken a weaving sensitivity analysis using a TIR of 454vph which indicates a
requirement for an extra 0.45 lanes. However, it is usual to round down where the {ractional part
is less than a half and the minor weaving movement is small, as in this case.

10.17 The proposed weaving lengths between the MSA and JO would be below the desirable
minimum but substantially above the absolute minimum of lkm. Since the inner weaving flow
would be comparatively small the motorway should continuc to opecratc sately and at an
acceptable level of service.

10.18 The Agreed Statement does not rely on the use of Paramics software. Nevertheless, as
indicated in Document 5.1.35, the HAg has accepted the usc of Paramics in some specific
mstanccs.

10.19 A list of departures, bascd on providing a 2m wide emergency vehicle access. has been
approved by the HAg subject to further consideration at the detailed design stage. The  departurcs
were agreed on the basis that the benefits of the proposal outweighed the disadvantages.
Nevertheless, the departure would necessitate appropriate additional signing and white lining, an
example of which can be seen in photographs 7A and 7B at Document 7.2.5.

10.20  Lighting of this scction of the motorway would not be requircd as a result of the proposed
MSA.

102 1 The minimum parking rcquirements assessed in accordance with Roads Circular 1/94 are
satislied by the developcrs intended provision of 608 car spaces, 75 HGV spaces and 21 coach
spaces.

10.22 As indicated in Document 5.1.33. planming pernusston lor the auxiliary lanes would not be
required as thcy would constitute ‘Crown development’ carriec out on Crown land. However,
bearing in mind the requirements of S 185A and S 105B of the Highways Act 1980, additional
environmental assessment and consultation procedures, similar to those which would be necessary
lor a free-standing rapid widening scheme, may need to bc undertaken before a decision on
whether to construct such auxiliary lanes was taken.  The procedurcs would mirror those
contemplated at paragraph 157 of DETR Circular 2/99.  The consultation process normally
adopted for a free-standing improvement scheme is outlincd in Document 5.1.29. This includcs
consultation with a wide range of parties on a preliminary design of the scheme (a list of
prospective consultees can be lound at Documeni 3. 1. 30), together with public exhibitions and a
widespread distribution of a leallet i the area describing the scheme (an example of such a leatlet
is at Document 5.1.31). This would be followed by detailed design of the schemce and the
preparation and publication of anv neccssary [S.

1023 Parts of the slip roads associated with the MSA proposal would bc within the motorway
boundary. Moreovecr, it is conunon for the Iength of slip road between the motorway and the lirst
junction to be considered as part of thc motorway. The scheme is therefore likely to call for the
promotion of a ‘connecting roads scheme’™ pursuant to S 16 of the Highways Act and related
provisions. The provision of Schedule 1 to the Act describe the necessary procedures, which
nclude publicity, the opportunity to object, and for a public inquiry to consider unresolved
objections.
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10.2¢ The proposed bridge spanning the motorway would stand on and span across Crown land.

Although planning permission would not be required for this structure, a similar process of
assessing the need for further environmental assessment and consultation would be required in

respect of this structure. Generally, features such as sliproads and over-bridges are retained and

maintained by the HAg and it cannot be assumed that the HAg would require the appellant to take
over responsibility for the maintenance of such items on Crown land.

10.25 1f the SoS decides to grant planning permission for the MSA subject to a Grampian
condition. that condition should preserve the HAg's ability to decline to proceed with the highway
and bridge works, it after consultation the HAg concludces that those works should not proceed.
Moreover, a cautious approach adopting an ‘unless’ rather than an “untl’ torm of words should be
adopted. However, as indicated above, a "munded to grant™ letter would be prelerable.

The Prepescd MSA at Junctien S

10.26 The existing junction is a 4-arm grade separated roundabout, operating as a conventional
give-way on all approaches. However, the junction is operating at or near capacity with queues
occurring in the AM peak on the northbound diverge. The circulatory roundabout is also at or
near capacity.

10.27 As indicated m Document 5.1, 10, traftic using the proposed MSA would introduce
additional lane changing manoeuvres, which would reduce the capacity of the junction and
potentially increase the likelihood of accidents. Congestion presently occurs at the junction
during peak periods. As flows increase over time the peak period lows will extend over a longer
period. The accident rate is theretore likely to increase at a greater rate than the overall growth in
traffic.

10.28 The proposed mitigation measurcs include signalisation of the roundabout at J5; the
signals being co-ordinated with a signal controlled access to the MSA off the A4l The
northbound and southbound merges to the M42 would also be improved. These measures would
improve the capacity of the junction and reduce the potential fer accidents to occur fi-om vehicles
queuing back onto the motorway. The proposals would result in the junction operating more
efficiently in 2016 than would have been the case it the MSA were not constructed. An agreed
statcment relating lo the traffic and highway related aspcects ot the MSA proposal at J5 can be
found at Document 5. 1 18,

10.29 The statement indicates that a traffic growth rate for the period 1998 (0 2016 of 1.177 1s
agreed, with a sensitivity test having been undertaken in the inter-pcak period using a growth rate
of 1.32. An analysis of the existing personal-injury accident record at the junction shows clusters
on the southbound M42 otf-slip and the A414 | approaches to the roundabout. The proposed
improvements to the junction associated with the MSA scheme could lead to an improvement in
road satety by reducing queue lengths and duration. Calculations show that the junction would be
seriously over-capacity by 2016 without the MSA and its associated highway improvements. A
weaving assessment indicates that the MSA would have no significant impact on the capacity of
the M42 mainline.

10.30 The parking requirements for the MSA assessed in accordance with Circular 1/94 are 611
car spaces, 62 HGV spaces and 18 coach spaces.
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10.31 A pelican crossing on the westbound A4 1 in the vicinity of the MSA access would operate
in a satisfactory manner with relatively short queues that would not affect the operation of the
trunk road.

10.32 TRANSYT calculations confirm that the MSA access would operate satisiactorily and
conditions on the JS roundabout would be acceptable with improvements to the M42(N), M42(S)
and A4 | approaches in the critical pcaks. Conditions on the A4141 approach would be similar
with or without the MSA.

10.33 The proposals would result in some departures from standard but these are acceptable,

The Proposed NMSA at Junction 4

7034 The existing junction at this location is being altered at prescnt to accommodate other
committed development. 1t is to be signalised and the southern over bridge is o be supplemented
by a sccond parallel bridge. A new access is being constructed ollT the junction to the BVBP and
extensive carriageway widening is being undertaken on all approaches to the roundabout.

10.35 Peak hour tlows in 1997 on the sliproads at J4 are given in Document 5.2.2. Exisling
flows on the motorway are close to the Congestion Reference Flow {CRF) and at pcak periods
flow conditions are at the capacity threshold when flow breakdown occurs and trafic spceds are
highly variable.  For the purpose of analysing the circulatory carriageway at J4 it has been
assumed that existing tlows will increase up to 2016 in line with National Road Traffic ['orecasts
low growth lactors. [n addition, account has been taken of additional mattic thar would be
gencrated by the BVBP and Provident Park developments. 1t is assumed that motorway flows
would be restricted to the CRF. Although the appellant now claims the cstimates ol trallic growth
are excessive, it should be remembered that they were agreed with the appellant prior to the
analysis.

1036 A TRANSYT assessment of the opcration of the junction in 20 16 based on the
improvements currently being undertaken (the *do nothing’ scenario in terms of the MSA
proposal) shows that unacceptable qucucs would occur. In fact it is anticipated that the junction
mmprovements currently being undertaken will result in the junction reaching capacity by
approximately 20 11, As a result drivers would probably seek alternative routes to avoid the
junction during peak hours.

10.37 To accommodate the MSA, the appellant proposes mitigation mecasures which include an
elongated section be added to this alrcady complex junction to removc some trips from the
roundabout and incrcase the capacity of the junction. The proposed scheme would result in a
particularly complex layout at J4, with insufficient capacity to deal witl: traftic particularly on the
circulatory’ roundabout and the northbound on-ramp. The level of complexity is such that it could
lead to drivers being confuscd and thercby create safety problems. The impact of the
development on traiiic conditions is described at Decument 5.2.3 and an analysis of the many
decisions which drivers would be required to make when leaving the MSA to return to the
motorway can be found at Decument 5.2.12. To rejoin the motorway northbound a driver would
have to makc 22 conscious decisions and rcad 14 signs over a shortdistance. Moreover, there arc
10 locations wherc uncertainty could arise. The complexity of the proposals is reinforced by the
nced to have 4 gantry signs within the gyratory system. A TRANSYT analysis of the junction
taking account of the appellant’s proposals showed that congestion at J4 would remain at
unacceptable levels in 20 16.
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10.38 The test for new development as set out in a “New Deal tor Trunk Roads in England” is
stated in paragraph 10.6 above. For an off-line sitc such as the proposal at J4, the motoirway
junction represents the tirst point of access to the trunk road nctwork and theretore any mitigating
mcasurcs should cater for all traffic 15 years after the development opens. In contrast, the
appellant has adopted a test that the junction should be no worse of [ as a result of the MSA
development. In other words, as long as the proposal does not make traffic conditions at J4 worse
than they would otherwise have becn. it docs not matter if the junction docs not work in 2016.

10.39  As indicated in Document 5.1.34 the appellant did not submit a TIA until about 3 months

after the submission of the planning application fer the MSA at J4  The HAg has had
considerable difficulty in assessing the highway proposals associated with this scheme because of
conflicting data on the various plans supplied (Documents 3.1.33, 3. 1.34 eind 3.2.42).  There are
inconsistencies between the various plans put forward by the appcllant and the data used n its

TRANSYT analysis. These are relerred to in Documenr 5.2.4a and shown on the plan at

Document 5.2.18. They could have scrious implications for the validity of the appellant’s

TRANSYT analysis and have caused ditticultics in assessing the analysis. As an example, one of
the matters concerns the number of lanes to be provided at the cgress from the proposed MSA

which would be a priority junction. The appellant’s TRANSY T analysis is fundamentally flawed.

A review of this analysis can be tound at Document 5.2.4.  The assumed saturation flows ol 1800
pcuw/hr on the gyratory scction of J4 are unlikely to be achieved with lane wiclths of only 3 .@m, yet

that 1s the width now proposed for much of the gyrator-y system. Most ol the circulatory lanes
associated with the scheme presently under construction at J4 will have lane widths of 3.65m;

none will be as narrow as 3.0m. The saturation flow tor a standard width lanc i1s about 18049

pcu/hr.

10.40 The appellant’s comparison between the saturation flows obtained at circulatory stop lines
with those obtained at convcntional stop lines is irrelevant. Gyrator-y stop lines operatc in a
different manner and at a lower level of efticiency. Similarly, TRL Research Report 67 cannot be
uscd to ascertain saturation tlows at gyratory stop lines. The recommendations of the report are
based on empirical data collccted at conventional 4-way trattic signal sites.

10.41 Quecuc limits on the appellant’s TRANSYT analysis have been set to high. Qucuc hmits
should have bcen set such that queues in excess of the Mean Maximum Queuc (MMQ) would not
block exits or reducc the capacity available downstream. The appellant has adopted queue limits
of 75% of the available space. Document 5.2.21 considers the TRANSYT output for link 12,
which indicates that the MMQ is in excess of the queue limit. Such a queue would cause blocking
of the junction. This would lead to gridlock and queuing onto thc motorway unless traffic on the
non-motorway approaches was “gated’ . Gating of these approaches would lead to unacceptable
queues on the non-motorway road network. @ther links in the TRANSYT analysis also suffer
from cxcess queues and would result in blockages as indicated in section 6.4 of Document 5.2.4.
The advice in the TRL publication ‘Traftic Software News ' {Documenr 5.2.15) indicates that a
queue limit of two thirds or half the actual available storage arca is often uscd, rather than the
75% adopted by the appellant.  Adopting this advice would result in the analysis predicting even
greater problems at the junction.

10.42 A TRANSYT analysis must be considered as a whole. Every clement has a *knock-on’
etfect somewherc.

10.45  Thc appellant’s reference to MMQs in excess of qucuc lengths being accepted by the HAg
in relation to the TRANSYT output associated with the proposals at J5 is nusleading.  The
original TIA for that scheme was rejected by the HAg, partly because of excess queue Iengths.
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Further TRANSYT calculations were submitted which, as indicated in Dociment 5.1.18. were
subscquently  accepted.

10.44 The lane widths proposed for both the northbound and southbound off™-slip roads would
requirc a rclaxation of standards. This would be unacceplable, particularly on the hcawvily
trafticked southbound slip road where it is proposed that the lane widths would initially be
reduced from 3.65m 10 3 Om and then widen to 3.5m over a relatively shortdistance. Varyving the
lanc width over a short distance would contuse drivers and create a hazard when used by HGVs.

10.45 In conclusion, thec HAg is not satisfied on both traffic and road satety grounds with the
mitigation proposals associated with this scheme. The HAg is so concerned about the impact of
the scheme on waltic flows and road safety that, n the event ol planning permission being granted
for the proposal, consideration would need to be given as to whether or not the MSA should be
signed from the motorway.

10.46 The proposcd mitigation works contemplate the widening of one of the bridges carrying

the clevated roundabout over the motorway. This spans. and stands on, Crown land and theretore
planning permission would not be required for the alterations to the structure, However, further
cnvironmental assessment and consultation may be nccessary in respect of this clement of the

scheme, in accordance with the requirements of S105A and S1058 of the Highways Act 1986¢.

Treasury approval would also be required if the proposal involves a new bridge, although this
would be unlikely to be withheld if a S278 agrccment incorporating the necessary terms of
lunding was n place.

10.47 As indicated above, the HAg’s TRANSYT analysis suggests that the capacity of the
junction would be excceded betore 2016 without the construction of the proposed MSA.
However, @ number of highway improvements could be undertaken, including the widening of the
northern bridge, an additional lane on the A34 approach and an additional lane on a section of the
circulatory carriageway. These potential improvements have been input to a lfurther TRANSYT
analysis, the results of which suggest that a solution can be found to overcome the problems
identified in the *do nothing™ scenario. The proposed mitigation measures assoctated with the
MSA proposal are not only unacceptable, but would thwart the obvious path for a solution to
rejuvenate the junction. It would make it far more diticuit to achieve an acceptable solution to
the problems of J4.

Conditions and S106 Agreements

10.48 Suggested conditions to be imposed in the event of either Appeal A or Appeal B being
allowed can be tound at Documents 5. 1. 6 and 5. 1. 14 rcespectively.  Further comments and
amendments to these suggested conditions are sct out in Document 3.3.4. With regard 10
Conditions suggested by SMBC (Document 4.6.44), it should bc made clear that approval of
details ot means ol access does not relate to motorway land.  The phrase “savc fer works to or in
conncction with the motorway™ should be added to the appropriate conditions. Moreover, the
prescntly proposed access tor an MSA at J4 (Appeal C) is so unsatisfactory that the text of
Condition 8 should be worded “in accordance with a scheme to be approved'.

149 Lighting from any of the proposed developments should not cause glare on the motorway
or distract drivers. The Ipa should therefore consult the HAg belore approving a lighting scheme,
This could be added 10 the text of Condition 11.  Alternatively, the last line of Condition 11
should be rctaincd. A similar condition was imposed by the SoS in granting permission lor an
MSA at New Barn Farm adjacent to the M25 (Puge 1835 Document C1)/(J/23).

PACE 122



REPORT TO THE SECRETARY OF STATE Refs: APP/Q4625/A/98/1013084, 99/1020980. 99/1028302

[10.50 Condition 13 A is nccessary o ensure that the agreed parking spaces are avatlable at all
times when the MSA is open o the public. The goods sold at an MSA should be restricted to
cnsure that the development does not becomc a destination in its own right.

0.5 I Conditions 26,28,29, 38b and 40b would not apply to associated development that may
need to be undertaken on Crown land. However, a condition should be imposed which prevents
any of thc MSAs being opened lor use by the public unuil appropriate highways works have been
completed. The appropriate highway works would be that set out in Documents 5.1.9 in relation
o Appeal A and Document 5.1.18 i relation to Appeal B.

10.52 With rcgard to the other conditions suggested by the HAg, Condition 4 secks to protect
land for possible future widening of the motorway. As indicated in Decument 5.3.4, the land in
question is that which lics within 67m ol the centre line on either sidc of thc motorway.  This
would provide a reasonable degree of flexihility in the design of such widening.

SECTION 11 ~ THE CASE FOR THE WARWICKSHIRE BRANCH OF CPRE

The CPRE and a total of 17 local groups, including Parish Councils, Civic Socictics, Residents
Associations and the Solihull Branch of the Ramblers' Association joincd togcether to present a
united case against the proposed MSAs. In addition to the particular cases for each cluster group.
set out in Sections |2-14 below. the material points are:

Green Belt

1.1 The protection and maintcnance ol the Green Belt, particularly the strategically important
Meriden Gap, i1s a fundamental objective of the Solihull UDP. The importance ol the Meriden
Gap has been recognised in various appeal decisions, examples ol which are at Documents 7. 1. 15
to 17. There 1s considerable pressure tor development in the area, which has cxcellent transport
links and 1s at the centre of the motorway network.

1.2 A description of the appeal sites can be found at Document 7.1.1. All three of the sites lie
within vulnerable Green Belt and the proposals represent mappropriate development that would
conflict with the purposes of the Green Belt.  Each scheme would result in a substantial loss of
openness and contribute to urban sprawl. Thare would be encroachment of built development into
the countryside and damage to the setting of Solihull and its rural villages. The schemes would
contribute to coalcscence ol settlements and result in light pollution and incrcased clutter of
highway signs. They would create mcreased pressure for devclopment in the Green Belt.

(1.3 The devclopments would also conflict with the use of land i Green Belts as set out in
PPG2 paragraph 1.6. Each ol thc MSA proposals would result in the loss of attractive landscape
near to where people live and would affect opportunities for local residents to enjoy quiet
recreation in the countryside.

Ecology and the River Blythe SSS1

[1.4  Policy ENVIofl the UDP seeks to protect areas ol impoitance tor nature conservation and
recogniscs the importance of SSSIs at local and national level.  All the appeal sites lie within the
catchment area ol the River Blythe SSSI.  Thc river is the tinest clay based lowland river in the
country. Its tlow, quality and status are already threatened by the amount of butlt devclopment
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that has occurred in Solihull. The increase in built development and hard standing. and the human
activity associated with each of the schemes would increase the risk ot pollution and looding of
the river. The River is already prone to tlash tlooding. The ability of the proposed MSA drainage
schemes (o handle unusually heavy rainfall so that no pollution enters the river is not guaranteed

Need

1.5 The appellants argue that the nced tor an MSA is primarily because of the gap between
existing MSAs on the M4G/MO6(N} route via the Solihull section of the M42.  However, this could
be overcome by signing to inform drivers of the availability of the two existing MSAs at
Hopwood and Franklcy on the alternative western route around Birmingham namcly the
M40/M42(S)/MS/M6(N).  Although this route is marginally longer than the ‘eastern’ route,
wallic conditions usually result in journeys via the western route taking less time.

[1.6 I the BNRR is built it will be tolled and its etfect on the routing of trallic through the arca
cannot be asscssed at present. It necessary, tralfic travelling between the BNRR and M40 could
make a small detour to the MSA at Hopwood on the M42 (S). This would satisty the approximate
30 mile spacing criterion.

1.7 An MSA on the Solihull section of the M42 would also scrvc as an infill site, ter example
betswveen MSAs at Hopwood and Tamworth, which are 27.5 miles apart.  However, a clear and
compelling need and safety case, as required by the Government’s 1998 MSA Policy Statement,
has not been established.

1.8  There is no evidence of a serious lack of capacity at cxisting MSAs. Moreover, extant
planning permissions lor expansion at both Warwick and Hilton Park MSAs would allow
additional facilities to be provided at these sites if nccessary. Expansion of existing sites is
preferable to new MSAs in areas ol planning restraint such as the Green Belt.

1.9 With regard to traffic llows, there is no reliable and up lo date statistical information about
the nature of the traffic passing the appeal sites. However, many of the journeys undertaken on
the motorway arc local trips. Moreover, the area around J6 is the origin or destination of large
volumes of trattic passing the appeal sites. The NEC, Birmingham International Airport and the
International Station attract large volumes of traftic. The Blythe Valley Business Park (BVBP)
and the Provident Park developments will attract more traflic to the area. At paragraph 3.18, the
UDP recogmises that the orbital motonway network can help to provide an alternative route for
local traffic by acung as a distributor road.

[1.10 The high volume of local traffic does not need MSA tacilities. The 1998 MSA Policy
Statement indicates that the need for services may be less on motorways used by high percentages
of short distancc or commuter traffic than on those carrying large volumes of long distance
movements. The additional merging and diverging movements associated with an MSA would
further reduce the capacity of this section of the M42.  This would result in some drivers using
local roads rather than the motorway, thereby adding to congestion on the local road nctwork.

I1.11 Accidents have not been proven to be associated with a lack of MSAs on the eastern
section of the M42. The higher than normal rate of accidents between JS and J6 northbound can
be explained by slow moving and queuing traffic attecmpting to leave the motorway at [6. The
mtroduction of weaving traftic, which would result from the Catherine de Barnes proposal, would
increase the potential for accidents. Cxisting congestion and safety issues are primarily related to
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the frequency of junctions on this scction of the M42, and the amount of major development
served by these junctions. An MSA on s length of the M42 would exacerbate such problems.

[1.12 Research at Loughborough University indicates that monotonous driving conditions ar¢ a
major contributory factor to sleep related accidents. It has not been suggested that the M42
passing Solihull is monotonous.

[1.13 The West Midlands Mulu-Modal Study (WMMMS) is to consider how to address
problems of congcstion on the motorway box around the West Midlands conurbation (Document
7.2.2). The possibility of the study resulting in the signing of the “western route” for traffic
travelling between the M40 and M6(N) cannot be dismissed.  The existing merge of the M5 with
the M6 is a problematic whichever route is taken and cannot be considered a particular
disadvantage on the ‘western route”,

I1.14 The HAg agrcement to sign any of the proposed MSAs does not indicate that there would
be a benetit 10 motonsts. [t merely indicates that the motorway would be capable of handling the
additional traffic movements without undue harm. The MSA proposals would be detrimental to
motorists on the local road nctwork, particularty thosc at J4 and JS where signalised junctions and
more complex traftic management systems would be introduced.

Lodge Development

11.15 Policy E4 of the UDP sceks to prevent hotel development in the Green Belt.  The
provision of a lodge at any ol the appcal sitcs would be hikely to undermine this policy and
increase pressure for hotel development in the Green Bel

[1.16 A lodge oftering good quality cheap accommodation in the Sohhull arca would be hkely
to be used by visitors to the NEC and Birmingham International Airport.  The MSAs at J5 and 16
would be readily accessible to non-motorway traffic and the access arrangements for the
Catherine de Barnes proposal would allow vehicles to return in the opposite direction along the
motorway. A lodge at any of the sites would therefore become a destination in its own right
rather than meet the needs of drivers travelling long distances on the motorway. It would not be
possible to ensure that a lodge was reserved fer bona fide travellers on the motorway by mcans of
a planning condition.

Other Issues

11.17 The proximity ol the NEC could result in any of the proposed MSAs becoming a ‘park
and share” facility for visitors to the NEC. ‘The possibility of parking spaces being taken up for
this purpose could create parking capacity problems at the MSAs with vehicles wishing to gain
access to the MSA quecuing on the motorway.

| 1.18 Despite the advice in PPGI3 Annex A that service lacilitics should nol becomc a
destination n their own right, MSA opcrators have recently been using their sites for more
general retailing activity. For example, clothing is sold at the Hopwood MSA which could not be
described as esscntial to the needs ol motorway users. Because ol the proximity of the appcal
sites to the urban conurbation there is concern regarding the potential of the sites to become
destinations in their own nght,

[1.18 The lack of a policy specifically relating to MSAs in the UDP does not make the adopted
plan irelevant. As indicated in Document 7.2.4., it was reasonable for the Ipa to conclude that no
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teasible proposal would arise for an MSA on the Solihull section of the M42 as the BoT had
directed refusal in 1993 for the only proposal that had been put forward at that time.

The Proposed MSA at Catherine de Barnes

[1.20 The site lies in the heart of the Meriden Gap. The aerial photograph at Docicnent 7.1.19
demonstrates the rural location ol the proposed MSA It is situated close to the scttlement of
Catherine de Barnes and forms part of the setting of the village of Hampton in Arden.  Policy
GB4 of the UDP spccifically recognises the importance of the rural setting of Hampton in Arden.

The area has been sub ject (o pressure for development in recent years as demonstrated by the list

ol applications fi-om the records of the Hampton in Arden Society at Document 7.1.18. The

development would harm the seting of the settlement.

[1.2 1 The planning history of the site at Document 7.1.2 indicates that a proposal by the then
DoE to develop an MSA al this location in 1973 was not pursued following a resolution by
Warwickshire County Council to object to the scheme. This precedent provides a strong
presumption against development of the sitc for an MSA.

1122 Policy ENV4 seeks to sateguard important trecs and woodlands. A TPO made by Solihull
BC in 1971 was -intended to secure a harmonious relationship between the motorway and its
surrounding landscape between J4 and J7.  Howcver, following an appeal by the landowner,
woodland and groups ol trees on the present appeal site were removed L1-om the Order as a result
ol an assurance there was no intention to [ell any of the trees except where necessary to a fimited
degree for agricultural or silvicultural purposcs (Document 7.1.4)

[1.23 The effect of the proposed development on the landscape would be particularly damaging.
The high quality of the Arden Parklands landscape, as defined in the Warwickshire Landscapes
Guidelines, would be severely damaged by the construction of buildings, car parks. signs, a
motorway overbridge and terracing ol the site. The proposal to allow hedging to grow taller in
order to provide greater screening ol the sitc would result in a discordant element in the
landscape. Hedges in the locality arc flailed annually and kept to a level that allows vicws across
ticlds. Allowing the hedges to grow could result in their decline.

11.24 The schemc has been amended to includec proposals for auxiliary lanes on the M42.
Comments on the supplementary ES can be tound at Document 7.1.12. The red line indicating the
extent of the application sitc should have been amended to rcflect this change. Moreover, the
number of parking spaces included in the scheme has been reduced feom that originally proposed.
As a result the MSA would have insulticient parking space il the motorway were eventually
widened, Such widening could occur as a result of the WMMMR.

[1.25  The provision of another motorway junction and auxtliary lanes wiould make the
motorway more complex. morc urban and less attractive. The auxiliary lane proposal nccessitates
narrow lanes on the motorway under bridges and the construction of stecply sloping “green walls™.
‘Green walls™ can dry out and look bare. Moreover, there would be insulticient room tfor
landscape planting to properly mitigate the umpact of the auxiliary lanes. The deficiency in the
landscaping proposals is highlighted when compared to the substantial woodland planting
associated with proposals (or widening the motorway put [orward by the Government in 1994, but
subsequently withdrawn. The motorway 1s situated in a relatively narrow band ol highway land
becausc, as explained in Document 7.2.3, the compulsory purchasc ol land fer this stretch of
motorway preceded the 1973 Land Compensation Act. which gave powers to highway authorities
to acquire land beyond that needed solely lor essential engineering works. The construction of
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auxiliary lanes and the consequent loss of existing soft landscaping along the motorway would
significantly add 1o the impact of the development on the landscape.

11.26  There has been no opportunity for public involvement in the consideration of alternatives
to this clement of the scheme. 1t has not becn subject to the consultation that would normally be
undertaken for a motorway widening scheme. There have been no cxhibitions, meetings with
local residents. or pamphlets explaining the proposals.  The scheme would amount to highway
widening without proper public consultation. If’ permitted. the widening could compromise the
outcome of the WMMMS. [t is doubtful if the widening of the motorway as previously proposed
in 1994 could be accommodated within the span of the motorway overbridge proposed at the
Catherine de Barnes MSA,

11.27 Bearing in mind the judgement in R v Warwickshire CC ex partc Powergen ple
(Document 7.4.20), if planning permission were granted lor the MSA at Catherine de Barues the
HAg would he required to co-operale in the implementation ol the scheme. To do so. the HAg
would have to override local objections to the proposal. The result would be that the motorway
would be widened without fisll and proper public consultation. A similar situation would arise in
relation to the construction of slip roads to serve the new MSA.

11.28 The proposal contlicts with Policies ENVI and ENV4 of the UDP. Naturc conscrvation
would be compromiscd through loss of trees. hedges and farmland as well as by incrcased human
activity,  Morcover, the MSA proposal would result in a substantial amount ot lit development in
a currently unlit arca of countryside. The provision of auxiliary lancs may cventually create a
need for lighting of thc motorway between the MSA and J6.

11.29  The introduction of weaving movements on this busy length of motorway would not be in
interests of the saf'ety and free tlow of traffic.

11.30 Walford Hall Farmhouse is an important Grade [1* listed building of fifteenth century
erigins, although the site may have been in occupation since the tenth century. (Document 7.3.1).
Until 1919, Walford Hall was part of the Hampton in Arden cstate. ‘I'he building 1s listed grade
I* which places Walford Hall in the top 6% of listed buildings. [t was last used as a dwelling but
has been unoccupied for about |8 years. PPGI1S makes the point that the best way of securing the
upkcep of a historic building 1s te keep it in active use.  Although the housc lacks modem
amenitics, it appears 1o be structurally sound, rclatively watertight and in a reasonablc state of
repair. although some of the recent repair techniques are questionable.

1151 The reason for the property lying vacant lor 10 years has more to do with the owner’s
desire o benefit from the sale of land for an MSA than from lack of market interest in the
building as a dwelling. There are a number of other large historic houses in the vicinity of the
M42 and M6 which continuc as dwellings despite noise intrusion. I the property were (o be
placed on the market, the sale price would have 1o reflect the drawbacks of proximity to the
motorway and the auport {light path. Paragraph 3.9 of PPG 15 advises that the economic viability
ol possible uses should be balanced against the cffect of any changes they cntail in the special
architectural and historic interest of the building. The optimum viable use that is compatible with
the fabric. interior and setting of the historic building may not necessarily be the most prolitable
usc. The optimum use would be continuation as a dwelling,

11.32 Walford Hall stands on a hill overlooking the motorway. Although thc motorway is only
0.3 km away, the housc is surrounded by fields and is closc to a large pond, providing an
attractive setting.  As PPGI1S indicates, the setting is often an essential part of a building's
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character: its economic viability may suffer it a building is isolated {rom its surroundings by car
parks, trallic routcs or other development. The building has already sullered some damage to its
setting and ambience due to the presence of the motorway. The farmhouse's cu ent selling within
farmland 1s part ol its intrinsic historic value, which would be considcrably harmed. The
proposed MSA would have a signilicant impact.  What remains of Walferd Hall’s setting should
be retained.

1133 The appellant suggests that the best option for Wall'ord Hall is to convert it to commercial
use as offices or training lacilities. It is doubtful if such a change of use could be achieved
without scrious damage to the fabric of the building. The ccilings of the ground floor are low and
the ground floor level may need to be lowered; fire doors would need to be inserted and secure
fire cxits made: it is unlikely that the upper {loor could be used without altcration to staircases;
tire insulation may be requircd. While somic flexibility within the Building Regulations and Fire
Precautions Act would be appropriate, where health and salety is at issue it is unlikely that the
regulations could be relaxed sufficiently to allow the building to remain unaltercd.

11.34 It the building remains in residential use, none ol these changes will be necessary. Noise
msulation would be a priority, but this could be rcadily achicved without damaging alterations.
CPRE disagree with the appellant’s view that the building is unlikely to appeal to a private buyer
because of the expense necessary to bring it up to a useable standard and the commitment
required for its upkeep. The building 1s in an area, well served by national transport links, where
there are a number of prestigious international businesses. It is likely that a business executive
with an interest in Enghsh vernacular architecture would be attracted by the convenient location at
a rcalistic purchase price.  Refusal of planning penmnission for the MSA is justificd to save the
setting of this grade I1* listed building.

[1.35 The issues surrounding the impact of development on the grade 11* listed building have
not been satisl'actorily addressed. The detail presented leaves too many matters unresolved. The
description of the training usage 1s unconvincing, Most of the necessary training needed for staff
could not safely or practically take place in such a building. The continued use as a dwelling. the
best option in PPGIS terms, has not been give sufticient consideration and there has been no
attemipt to market the building at a price reflecting its current condition. No listed building
application has been made tor the alterations proposed. It would be quite unprecedented tor a
planning permission to be granted for the change ol use of this important listcd building, as part of
a permission for an MSA, without sccuring the sensitive works necessary through a listed building
consent. The histed building is of material significance and a building of this calibre should not be
handled as part of an outline planning permission.

11.36 The SoS’s decision on Gitson Hall (Document 7.3.2) noted that no attempt had been made
to market that property for 10 years. Given the presumption against nappropriate devclopment in
the Green Belt, he considercd that the potential to avoid the need lor the enabling development
that case should be explorcd as part of the assessment of whether there were very special
circumstances to outweigh that presumption.  The same consideration of exploring the domestic
use potential through marketing must apply to Walford Hall Farm.

11.37 Should the scheme be adequate to address the listed building i1ssues arising from the MSA
application, a Grampian type condition would be essential to secure restoration of the listed
building. It might also be necessary to restrict vehicular access on the farm track to limit the
impact on visual amenity and the sctting of the farmhouse.
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[1.38 The MSA proposal could have an adverse impact on two farming enterprises, contrary to
the aims of Policy ENV3.

[1.539 If the proposed single sided MSA is cstablished at this site there is a likelihood of further
MSA devclopment taking place on the opposite side of the motorway in duc course. The
proposed access road layout would permit such development and the expuansion of existing
facilities would probably be favoured rather than the provision of a new MSA in an arca of
planning restraint,

The Proposed MSA at JS

11.40 This site lics in a particularly narrow section of Green belt, separating Solihull ti-om the
inset arca of Knowle and Dorridge. The site also torms part ol a buffer of open countryside
between the motorway and housing on the edge of Solihull and contributes to the attractive
approach lo the town. This narrow strip of open countryside would be substantially reduced as a
result ol the proposal. The site is visible from ncarby and well-used public footpaths and
bridleways.  Morcover, it is overlooked from a development of apartiments at Riverside Drive.
Although extensions to the Whale Tankers business have been permitted, Document 7.1.2
indicates that appeals against refusal of planning permission for an hotel and a floodlit ‘astro-
turfo’ pitch at other quadrants of the junction have been refused.

11.41 The impact of lighting at the site is of considerable concern because of the important
contribution that this site makes to the undeveloped gap between settlements. The development
weuld extend lit development from the edge ol the urbanised area ol Solihull up to the motorway.
The MSA would result in a significant loss of open countryside to butlt development.  The
development would be readily visible to traffic leaving Solihull on the overbridge above the
Solihull by-pass.  Moreover. existing landscape planting alongside the A4l would be lost. The
proposed readworks associated with the scheme would urbanise the appearance ol the local road
network and its surroundings. The scheme would result in traftic signals on the roundabout at J5
and on the A41 at the access to the proposed MSA.  Widening of the slip roads would necessitate
the construction of rctaining walls. The motorway junction would change from a rural motorway
mterchange to a signalised urban motorway junction. Moreover. a section of the A4l would be
widened 1o 9 lanes. The rural character of the approach to Solihull would be destroycd. The
development would centlict with the aims of UDP ®olicy ENV2. The loss ot this clement of rural
landscape close to the wban area of Solihull would deprive residents of valuable open countryside
on their deorstep.

1142 Local roads are already congested and the additional traffic movements associated with
the scheme would lead to increcascd congestion and a greater risk ol accidents.  The development
would cause increased delays for local traffic for much of the day. Journeys between Knowle and
Solithull would take longer during off-peak hours because of signals at the roundabout at J5
Moreover. at present, qucucs of traffic travelling into Solihull town centre can extend as far back
as the A4l during the AM peak. Additional trattic secking to access the MSA could cxacerbate
this preblem.

The Proposed MSA at J4
11.43 The site lies in a narrow section of Green Belt, which separates the developed area of

Monkspath from the insct settlements ol Dorridge and Hockley Heath. The MSA would be
situated on the eastern undeveloped side of the motorway, visible from dwecllings in Monkspath
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and from the motorway itself. It would also be seen from public footpaths on both sides of the
maotorway.

11.44 A highly wvisible and attractive clecment of countryside landscape would be lost to
hardstanding and built development. The scheme would result in a serious cncroachment into a
section of the Green Belt that is alrcady sub ject to great pressure from development. Morcover.
the complex roadworks and additional signage associated with the scheme would urbanise the
appcarance of the local road network and its surroundings.

[1.45 The BVBP and Provident Park developments have already resulted in a need for cxtensive
alterations to J4. The proposcd further alterations associated with the MSA would result in an
over-complex junction which would lead to confusion and delays. Local roads are already
congested and the additional traffic movements associated with the scheme would lead to
mcrcased congestion and a greater risk of accidents.

Conclusions

['1.46 There arc no very special circumstances that justify the provision of these inappropriate
forms of development in the Green Belt. In all three cases. any benefits to motorway uscrs arc tar
outweighed by the harm to the Green Belt and the local landscape.

Conditions and S106 Ohligations

11.47 Condition 11 should state that the fascia of the fuel torecourt canopy should not be lit.
With regard 1o Conditions 15 and 16, it is accepted that the list of items may be excessively
restrictive.  For example. it would be reasonable to sell car repair items at the fuel forecowt kiosk.
and stationery may well be a legitimate requirement for those engaged on motorway journeys.
However. the sale of clothes s inappropriate at such a location.

SECTION 12 — THE CASE FOR CLUSTER GROUP 1 OF OBJECTORS (Hampton in
Arden Parish Council et al)

(Inspector’s Note: The case put forsward by this Group is primarily related to the proposal for au
MSA ut Catherine de Barnes (Appeal A). The badies comprising Cluster Group | can be found in
the list of Appearances)

In addition to the wider case put forward on behalt of all the cluster groups by the CPRE. the
main points put forward by Cluster Group | are:

Need

2.1 With appropriate signing to inform drivers of the location ol existing {acilities, there are
suf ficicnt MSAs on the West Midlands network to meet the needs of motorway travellers. lLargc
numbers of commuters use the M42 and many journeys originate or terninate in the area at sitcs
such as the NEC. Birmingham International Airport, Birnningham Business Park and more
recently the BVBP. There is no need fer additional MSA tacilitics n the area.

122 The UDP docs not identify any nced tor an MSA. Such a development would contlict
with the objectives of policies in UDP. which secks to protcct this sensitive arca of Green Belt
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and the strategically important Meriden Gap. The Government’'s MSA Policy Statement
rccogniscs the need (o limit development alongside motorways and at motorway junctions,
particularly in arcas of planning restraint such as the Green Belt or where such devclopment may

affcct SSSIs.
The Proposal for an MSA at Catherine de Barnes

123 The distance between the proposed access to the MSA and J6 is too short to allow the
amount of weaving which would take place on this section of motorway. The schemc would
exacerbate problems of queuing on the motorway, which regularly altects northbound traftic from
J6 as far back as J3A and beyond.

124 The MSA would harm the rural landscape and erode the Meriden Gap. The site is at a
prominent location and the development would detract from thc opcnness of the countryside. At
night, lighting at the MSA would create a significant light source in an otherwise unlit area of
countryside.  Moreover, if' the scheme proceeds there could be pressure to expand the
development to provide facilities on the castern side of the motorway.

125 Noise from the development would add to that already generated by the motorway. In
addition, the devclopment would aggravate problems ol ai quality, which are caused by slow
moving queues originating at Jo. The development would also Icad to increasing instances of
flash flooding because of the inability of balancing ponds to adequatcly control storm water flows.
Attimes of very heavy rainfall poilutants are likely to be washed out into the nearest watercourse,
to the detriment ol the River Blythe SSSIL

12,6 The appeal site lies close to the newly defined public safety zone (PSZ) for Birmingham
Intemational Airport. The dimensions of the zone are set out in a letter dated 29 September 1999

from the Airports Policy Division of the DETR (Bocument 8.2. 1), and the appeal site is about
650m from the apcx of the zone. PSZs are based on a statistical asscssment of the risk of an

airport-rclated accident and correspond essentially to the I in 100,000 individual risk contour.

Howevcr, the dratt Circular on PSZs (Decumen: 8.2.2) indicates that LPAs may wish to consider
restricting certain types of development within a wider area contained by the | in 1,000,000
individual risk contour. The appeal sitc would fall within such a contour. An MSA should not be

built within such an arca because it would attract large numbers of people and large quantities of
fuel would be stored on the sitc.

12,7 The Master Plan and Development Strategy to 2005 tor the Airport (Bociment CD/1)/8)
proposcs a | km extension to the main runway. If this were to take place, the PSZ would need to
be enlarged. It is almost certain that the appeal site would fall within a revised PSZ if it were
cnlarged to take account of the proposed runway extension.

12.8  Departures using runway 15 at Birmingham Airport do not follow a straight line. The
noise preferential route (NPR) is such that aircraft are expected to make a 20-degrec turn. The
plan of NPR corridors at Appendix B of the Report by Birmingham International Airpoit
(Document 8.2.3) shows that the appeal site lies under an NPR. For this rcason a large number of
awcraft fly dircctly over the site.

Other Mallers

129  The construction of the proposed MSA would have a severe impact on the living
conditions of local rcsidents because of noise and dust pollution.
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12,10 Notwithstanding the above, i the MSA proposal at Catherine de Barncs were to proceed,
a footway and cycle track should be provided on the B4102 road between Catherine de Barnes
and Hampton in Arden.  The B4102 Solihull Road is a busy highway and any additional usc
providing pedestrian or cycle access to the site should be offset by the prowvision of such a track.

SECTION 13 ~ THE CASE FOR CLUSTER GROUP 2 OF OBJECTORS

(lnspecior's Note: The case pui forward by this Group is primarily related to the proposal for an
MSA ar J5 of the MH2 (Appeal B). The list of bodies comprising Cluster Group 2 can he found in
the list of Appearances)

In addition to the wider case put forward on behalt of all the cluster groups by the CPRE, the
main points put forward by Cluster Group 2 are:

Need

3.1 Much of the traftic on the M42 is attributable 10 local commuters who have no need for
the proposed MSA. There 1s adequate provision of MSAs on the Midlands motorway nctwork,
Ior those people travelling between the M40 and M6(N) via the Solihuli section of the M42, there
is an alternative and quicker route via the M42(8) and MS, which is scrved by two existing MSAs,
An assessment of the two routes by Profiessor Sheldon ol Derek Sheldon and Associates suggests
that the usc of this routc would be advuntageous to travellers at almost all times of the day in
respect of travelling tume, passenger convcnicnce, fuel consumption and reduced emissions
(Doctuments 9.1.9 and 9. 1. 15). The results of travel surveys undertaken by local residents along
these two routes (Document 9.1.13) demonstrate that trafiic speeds arc generally higher on the
‘westerny’ route and journey times between the M40 and M6(N) are likcly 10 be fess (Document
9.1.14).

13.2 At present, traffic is dirccted via the M42(S) and M5 routc only when there is serious
congestion or u blockage on the ‘eastern’ routc. However, the Solihull section of the M42 is
predicted to getl even more congested as Birmingham Airport and the NEC expand, it would
thercfore be logical to sign M40/M6(N) trafiic via the western route. There is no exceptional
nced for an MSA on the Solihull section ol the M42.

Highway Implications of the Prepesed MSA at JS

133 The Solihull section of the M42 is regularly subject 1o congestion at peak times and during
major events at the NEC. Photographs of congestion on the M42 in the vicinity of J3, and on the
slip roads at the junction, can be found at Document 9.1.2. Additional tralfic movements
associated with the proposed MSA would incrcasc the propensity for accidents on the motonvay.

134 Heavy traftic flows are also experienced on the A41 and A4141 A peaks times queucs
into Solihull town centre extend along the A4l beyond the site of the proposed access 1o the
MSA. uas can be scen from Photograph P4 of the above document.

13,5 Traffic associated with the MSA would cxacerbate these problems of congestion and the
provision ol trattic signals at J5 would introduce new delays. Additional congestion on the A4l
raises conccrn about possible delays to emergency services, which regularly usc this road. Other
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MSAs have caused congestion, an example being the opening of the new Cherwell Valley MSA
which crcated problems at JI® of the M40,

13.6  The appellant envisages traltic flows of 16 vchicles per minute (vpm) to and trom the
proposcd MSA. 10% ol which would be HGVs.  Given that traffic 1Tows on the A4l are morc
than 30 vpm in each direction, queuing is likcly to occur at the proposed trattic lights. The
appellant’s TIA assumes that tratfic growth will be limited on the M42.  However, if motonwvay
tral'fic llows increasc as a result of speed restrictions or widening of the M42 there would be
corresponding increases on the local road network and at the proposed signalised junction, adding
to delays for local traftic.

Visual [mpact

13,7 The narrow width of Green Belt between Solihull and Knowle is valuable as a visual
anienity and a recreational resource. The lootpaths in the arca are well uscd. The proposed MSA
would detract trom the rural character of the areca and cstablish a precedent ter further
development. Morcover, the appeal site 1s situated at the most important entry to Solihull town
centre,  The proposcd widening of the A41, signalisation of the junction and alterations to
motorway slip roads would be highly obtrusive and detrimental to the appearance of this approach
to Solihull.

13.8  The proposed MSA would be visible from the A4l, {rom the gyrator-y at JS, and from the
overbridge carrying the link road trom the town centre over the bypass, as demonstrated by the
photograph at Document 9.4.3. Although the landscaping proposals associated with the scheme
would help o screen the MSA it would not screcn all the buildings and lighting columns on the
site.  The MSA would have a harmful impact on the surrounding area both during the day and at
night. The concentration ot lights at the MSA would inevitably lead to skyglow. Observations by
a local resident indicate that the existing Whale Tankers buildings ncar the appeal site are
Hluminated only tor a limited tme each weekday moming and cvening (Document 9. 1. 12).

13.9  The site would also be visible from residential flats at Riverside Drive, particularly during
winter when the screening cftect ot trees would be reduced. The existing Whale Tanker buildings
can be seen trom these flats as shown in the photographs at Document 9.1.3a and 9.1.10.

The Impact on the Environment

13.180 Air pollution [rom the development, in the form of carbon monoxide. PMjg, and nitrogen
dioxide would add to levels that are already close to acceptable limits. The first stage of a review
undertaken as part of the National Air Quality Strategy can be found at Document 9.1. 1. The
document points out that heavily tratficked or congested roads are a significant source of air
pollution.

I3.11 There is also concern that the surlace water run-ot't from the sitc vwwould not be adequately
controlled and would cxacerbate flooding problems associated with the River Blythe. The
photograph at Documenr 9.1.4 shows recent tlooding in nearby Brueton Park and the extent of the
impact of theoretical 100 ycar flood levels are shown on the drawings at Documents 9.1.5 und 6.
The River Blythe SSSI would be vulnerable to pollution [rom any fuel or oil spillages at the site.

12,12 Local residents are cencemed that the MSA could attract criminals. The Warwickshire
Constabulary have issued a press release encouraging visitors to MSAs to be more sccurity
conscieus (Document 9.1 16).
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Other Issues

13.13 The MSA could become a decstinaton in its own right. The retail element o MSAs
frequently cxtends beyond that necessary to serve the cssential needs of motorway users.
Morcover. as an oft-line site. the proposed lodge would be readily accessible to non-motorway
users. The advertisement for ‘“Travelodge’ at Document 9.1.7 lists a number of lodges at MSAs
and suggests that they be used as a location for a "great value break’.

13.14 The proxinuty of the site te the NEC could result in the MSA being used as a “park and
sharc’ facility with a number ot drivers leaving their vehicles at the MSA and continuing their
journey to the NEC in one vehicle.

SEC [ON 14 — THE CASE FOR HOCKLEY HEATH PARISH COUNCIL

(Inspector ’s Note: The case put forward by the Parish Council encompasses the representations
of the Cheswick Green, Heckley Heath, and Tidbury Green Residents Associations. 1t (s primarily
concerned with the proposal for an MSA ai J4 of the M2 (Appeal C).

The material points arc:
The Green Belt

4.1  The appeal site lics in a particularly narrow wedge of Green Beclt that separuates the
settlements of Dorridge, Bentley Heath and Knowle from the main built up arca ot Solihull.  The
proposcd MSA docs not accord with the development plan in terms ot Green Belt policy and is
thercfore inappropriate development in the Green Belt.  For very special circumstances to be
demonstrated and such development (o be permitied the benelits must outweigh the harm.  In
addition to the harm caused by reason of its inappropriateness, the development would cause harm
in a number ot ways. The proposal would involve a significant development ot buildings and
hardstanding on lund that is presently open. The loss ol openness would be exacerbated by the
prominent natare of the site when viewed from a number ol directions.

14.2  The fact that other development is taking place in the vicinity ot J4 does not justify further
development in the form of the MSA.  The remaining open land in the area has become an ¢ven
morc precious commodity and should be protected from inappropriate development. Proposals to
extend and covert the nearby Moat Manor Hotel to office usc werc dismissed on appeal in June
1999 (Document 1. 1.10)

143 Over the past 30 years, Solihull MBC has developed a policy of maintaining an open
corridor of land along the M42 motorway. Such a corridor is particularly important as other
fengths of motorway passing the conurbation on the MS and M6 give a view ol urban and
mdustrial sprawl which projects a poor visual image. The maintenance ol an open corridor along
the motorway was supported by the Inspector in her 1984 report to the SoS on a number of
appeals relating to retail development in the vicinity of J4.  The SoS endorsed the Inspector’s
support lor the bufter zone (Document 11.1. 7). The MSA would harm the openness ot the
uncleveloped  corridor along the M42.

144 In terms of harm to the Green Bell puiposes set out in paragraph 1.5 ot PPG2, the MSA
would conflict with the aim ot checking the unrestricted sprawl of urban arcas. A ribbon of
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development extends aleng the A34 almosl as far as the motorway at J4.  The appeal proposal
would continue this ribbon of development southwards along the A3400. Significantly. it would
extend development beyond 14 and into a predominantly rural area. The inner cdges ol the Green
Belt are particularly vulnerable to pressure from development,

4.5  The proposal would also cause harm to the Green Belt purpose of preventing coalescence
of scttlements. Although paragraph 1.5 of PPG2 reters to the merging of ‘towns’, it has generally
been held that this purpose relates to lreestanding settlements.  For example, the first Solihull
LIDP Inspector’s report suggests that it would be good practice in this area to extend the definition
of the purposc so that it applies to villages and substantial scttlements and not just lowns
(Paragraph 2.311 of Document C1)/B/1). The gap between the urban arca ol Solihull and the
built development of Dorridge. Bentley Heath and Knowle is only about 1.5km and the Provident
Park office development to the west of the motorway will further crode the gap. The integrity of
the Green Belt is fragile at this point.  The proposed MSA would significantly reduce the gap and
result in a degree of coalescence, which would be particularly noticeable at night-time. It would
be close to the golf driving range. vvhich is illuminated in the cvening and lighting at the appeal
sitc. would reintorce the impression ol coalescence between Dorridge and Solihull.

4.6 With regard to the third purposc ol including land in Green Belts, the proposcd MSA
would represent-significant encroachment into an area of open countryside.

4.7 The scheme would also conflict with Green Belt land usc objectives. The amount of open
countryside to which the urban population prescntly has access, via the tootpath, which crosscs
the site, would be reduced. Accordingly, opportunities for outdoor recreation would be adversely
affected. An area ol attractive rural landscape near to where people live would be lost to the MSA
development and land would be taken out of agricultural use. ‘The development ol the site would
Icad to a loss of natural habitat for wildlife and there is concern about the cftect of the proposal on
the River Blythe SSSI

14.8  In summary, it is clear that the schemce would cause serious harm to the Green Belt.

The Impact on the Character and Appearance of the Arca

14.9  Notwithstanding the presence of the nearby M42, the appeal site is rural in character. The
development of an MSA at this location would harm the plcasant rural character of the arca,
contrary to the aims of UDP Policy ENV2.

14.10 The ES understates the visual impact of the development. Views from dwellings at
Monkspath would be significant and the sitc would be visible, in part, through the hedgcrows
which flank Gate Lane north ol Botts Coppice. There would also be a limited view of the site
trom the Birmingham to Learnington railway line.

14.11 The MSA would necessitate altcrations to the motorway junction resulting in an extensive
new road layout and a large number of signs. The proposed new gantry signs would be
particularly prominent in the landscape and would detract from the openness of this part of the
Green Belt.

14.12 The pleasant rural character of the westermn end of Gate Lane would be compromised.
Access to Gate Lane would be taken directly from the circulatory system at J4, encouraging more
motorists o use the lanc as a shortcut to Dorridge. The lane would become less attractive 1o
pedestrians, especially ramblers using the two public tootpaths that lead trom the lanc.
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The Need for an MSA

14.13 Government policy is that MSAs should be provided approximatcly every 30 miles. For
many of the tlows passing J4, this spacing is already mct.  Only in the casc of two particular
Nows, namely between the MSAs at Warwick on the M40 and Hilton Park on the M6 and
between Warwick MSA and the projected MSA on the M54, is there a signilicant deviation [rom
the 30 mije gap. Long distance traffic passing J4 between thesc MSAs amounts 1o about 19.200
vehicles cach weckday. This is only 14.4% of the total flow of 132,000 vchicles passing J4
Therctore for the vast majority of motorists on this section ol the M42 the provision ot MSAs is
adequate.  Moreover, lor thosc routes that are delicient in MSA provision there is an alternative
routc to the west ol the Birmingham served by the two existing MSAs at Hopwood on the M42
and Franklecy on the M5, There is therelorc only a limited need lor an MSA because of the
spacing between  existing  scrvices.

14.14 Nonc of the accident data referred to in the appellant’s analysis relates specilically to the

M42, Itis questionable how an MSA at J4 ot the M42 would help with any problems of sleep

related accidents on the notthbound sectton of the M40, since such accidents would have oceurred
before tralfic rcached the MSA. Any problems of latiguc on this part of the motorway network as

a result of the gap between services at Hilton Park and Warwick ought to have become manitest

on the M40 in terms of a higher sleep-related accident ratc on the southbound stretch between the
M42 and the Warwick MSA | yet the appellant’s analysis suggests that there is a greater incidence

of accident on the northbound rather than the southbound carriageway ol this length of
motorway.

14.15  Furthermore, the opening of the Hopwood MSA at J2 of the M42 would have signiticantly
reduced any safety benetit that may have been provided by an MSA on the Solihull section ot the
M42. The evidence of a safety need tor the MSA is inconclusive.

Job Creation

14.16 The appellant claims that the MSA would provide benelits i terms of job crcation.
However, this is a weak argument as it could be applicd to many forms of nappropriate
development in the Green Belt

The Provision of a Lodge

14.17 The proposed lodge would add to the bulk of the appeal proposal and cxacerbate the
impact of the development on the openness ot the Green Belt.  There is a swrong demand for
budgct accommodation in the arca associated with the NEC and Birmingham Airport. Morcover,
visitors to the Blythe Valley and Provident Business Parks may well wish to use such a lodge. In
view of the proximity of the site to these developments, a lodge would become a destination in its
own rnight. rather than predominantly serving the necds of motorway uscrs.

14.18 Recent advertusements m the national press have highlighted “value break’ offers at
various lodges. including some at MSAs. The olfers require customers to pre-book a room and
stay for a minimum ot two nights. This is a clcar attempt to market lodges as destinations, not
just as ‘stopovers'. The risk of the proposcd lodge at J4 becoming a destination in its own right
would be exacerbated by its off-line location where 1t could be accessed from the local road
network,
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Conclusions on Very Spectal Circumstances

14.19  The proposecd MSA would cause signilicant harm to the Green Belt, particularly because
of the prominent location of the sitc in a vulnerable gap between settlements.  This harm s not
outweighed by the limited benefits that would be provided by the MSA and there are no very
spceial circumstances which would justify such mappropriate development at this location.

Other Issues

1420 This is a bare outline application with all matters reserved. The position of the ES must be
considercd in the fight of the decision in R v Rochdale MBC ex partc Tew (1999)(Document
il.1.5).  The Court concluded that a bare outline application could not comply with the
requirements ot Schedule 3 10 the Assessment Regulations. It is qucstionable whether any outline
planning permission that might be granted in relation to the proposed MSA at J4 would be valid.
It is imappropriate to reserve matters for subsequent approval that would attect the environmental
impact of the scheme. Schedule 3 of the 1998 Environmental Assessment Regulations, which
apply to this proposal. rcquire that the ES should include a description of the development
proposed, comprising infomation about the site and the design and size or scale of the
development. However, the detailed master-plan is only indicative and therefere does not comply
with the ES regulations. All matters of detail have been reserved for subsequent approval.

14.21 Only if planning permission were tied to the masterplan by precise and enlorceable
conditions would the situation be acceptable. However, this in turn could lead to further dispute 1f
there was disagreement as to whether detailed proposals were in accord with the master-plan and
ES. Rather than imposing conditions restricting the position. height, Iloor area and cxtent of
hardstanding. these matters should have formed part of the application.

SECTION 15 - THE CASE FOR DORRIDGE AND DISTRICT RESIDENTS’
ASSOCIATION IN RELATION TO THE PROPOSAL FOR AN MSA AT J4 (APPEAL'C’)

The matcrial points are:
Need

[5.1 The motorway network around Birmingham is already well provided with MSAs.
Improved signing on motorways approaching the orbital system could cnsure that drivers were
made aware of thc availability of existing MSA facilities. For journeys betwcen the M40 and
M6(N), there 1s hittle difference in journey time or distance between thc westem and eastern
motorway routes around thc Birmingham. [If anything, the western route via the M42(S) and M5
1s less congested and journey times arc shorter.

152 Much of the waffic on the orbital system is engaged on commuting or short distance
journeys and thesc drivers are well aware ol the avatlability of existing facilities. Moreover, the
proximity of junctions on the Solihull section of the M42 provides amplc opportunity for drivers
lo leave the motorway if suffcring {rom fatigue.

153 Therc 1s no need for an MSA on the Solihull section ol the M42,
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Green Belt and Countryside Issues

154 The appeal site lies in thc Green Belt and should be protected from inapproprate
development.  Considerable development has taken place in recent years to the south east of
Shirley . However. the M42 has remained a barrier against further encroachment into the
countryside.  Development in the Green Belt to the cast of the motorway should be resisted,
although there is pressure for development in this area as demonstrated by the list of applications
at Document 10.1.8, the locations of which are shown on the plan at Docwnent 10. 1. 4.  The
proposed MSA would set a precedent and be totally out of keeping with the Green Belt.

(5.5 The proposed MSA at J4 would be at an clevated location and visible for some distancc.
Footpath SLS6, which currently crosscs the site. would be diverted and its use and enjoyment
largely lost 1o local people.

15.6  There would be significant light spillage from the proposcd development at this clevated
location,

River Blyvthe SSSI

5.7 The River Blythe is subject to regular {looding. During abnormal weather conditions or
periods of prolonged rainfall, pollutants could be washed through or even bypass the preposed
drainage system on the site causing pollution of the river.

Highway Issues

158 The Solihull section ot the M42 regularly suffers from congestion in both dircctions at
pcak times, and when major events take place at the NEC. Slips road are often subject to serious
talbacks onto the motorway. In addition the accident record on the M42 is unsatistactory. The
additional traffic movements introduccd by an MSA at J4 would increase the risk of accidents on
the short length of motorway between J3a and 4. Northbound drivers often have difticulty in
chunging lanes to exit the motorway at J4 after having ncgotiated J3a where cars and lorries
itermingle at the merge of the M4 and M42.

159 J4 s already busy and suffers from tailbacks. New development such as the BVBP and
Pickens Heath Village will exacerbate problems at the junction.  Alterations to the junction
associated with the MSA proposal would extend the circulatory system to such an extent that
travel distances and delays would become excessive,  This would discourage trallic {from using
the junction and result in traftic diverting to local voads. It is likely that additional traltic would
use J16 on the M40 causing larger {lows on the A3400 through Hockiey Heath village.

Other Issues

15.10 The Government's 1998 MSA Policy Statement confirms that MSAs should provide only
facilities needed to serve those using the motorway in the course of a journey and should not
become destinations in their own right.  However, the main amenity building at the recently
opencd MSA at Hopwood appears to be unnecessarily large for its purpose and location. It
contains a shop sclling designer label clothes.  This conflicts with Govermment guidance as it
encourages people to make specific journeys to the MSA,

L5311 Document 10. 1.5 cenfirms the presence of ‘Tandy Express’ stores at some MSAs. 1t is
inconceivable that items such as a television or CD audio units, as referred to in the advert, could
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be classed as neccssary for the motorway traveller to purchasc during the course ol a journcy.
The press intormation published by Granada (Document 19.1.9) demonstirates the company's
intention to signiticantly expand their retail facilities so as to make a visit to its MSAs a ‘shopping
experience’.  Other MSA operators may well consider 1t necessary to follow if their sites are 1o
remain competitive. Therc is concern that such tacilitics could be provided at the proposed MSA
at 4. As an off-line site it would be readily accessible to non-motorway traftic and could
eventually be developed by stealth to become an out-of-town shopping arca.  The recently
opened MSA at Hopwood is signed to non-motorway traffic from the A44i as shown in the
photograph at Document 10.1.7.

[5.12 The high cost ol parking at the NEC is likely to encourage NEC visitors 10 park their cars
at the MSA and then continue as a group in onc car to the NEC. It is doubtful whether parking
controls would be adequate 1o prevent the MSA being uscd as a parking arca lor other attractions
in the locality.

15,13 There is ample hotel and motel accommodation in the area. and no nced for a lodge at the
site. There are 3 motels near the appeal sitc on the main Birmingham to Stratford Road.

15.14 As indicated in the copies ol Travelodge advertisements at Documents 10.1.3, 6 and 11,
acconunodation can be booked in advance at Jodges at attractive rates. Somc of the lodges in the
advertisements arc sited at MSAs. The advertisements reler 1o 2-night breaks and appear to
ignore the purpose ol providing such facilities at MSAs. Thc lodges are clearly destinations in
their own right.  Such facilitics would be used by visitors to the BVBP, NEC and other attractions
in the area, with the result that motorway travellers expecting to find accommodation at the site
would be unable to do so.

SECTION 16 — THE CASE FOR WELCOME BREAK GROUP LIMITED
The material points are:
Background (o the Appeals

6.1  In his report on the inquiry into proposals for an MSA at Hopwood, the Inspector
concluded that the MSA would meet the necds of M42 wraftic in substantial measurc (Document
6.1.9). Now that the Hopwood MSA exists, it is only the degree ol residual nced that is relevant
1o the current appeals.

16.2  The current proposals do not accord with the development plan and are all situated in the
Green Belt. Inappropriate development is by detinition harmlul to the Green Belt and the SoS has
indicated that he will attach substantial weight to such hamm. MSA proposals are subject to the
same stringent Green Belt test as any other torm of appropriate development. The
Govemment’s 1998 MSA Policy Statement indicates that the 30-mile spacing guideline does not
represent a threshold at which there is a presumption in favour of MSAs. The clear implication of
the advice is that spacing is not in itsell suificient 10 outweigh objections based upon a national
restraint policy such as Green Belt, unless reinforced by other factors when undertaking the
balancing exercise required by paragraph 3.2 of PPG2. The other factors to be included in the
balancing exercise should include those set out i paragraph 5 of the 1998 MSA Policy Statement,

16.3  In relation 10 a serics of MSA proposals on the western scction ol the M25 and on certain
radial motorways connecting with it, representations were made on behall of Welcome Break to
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the SoS seeking to ensure that the 30 mile criterion was not trcatcd as an absolute threshold
(Document 6.1.12). The SoS has subsequently issued decisions in relation to the appeals for
MSAs on the M25 and M4 and has adopted a similar approach to that advocated i the
representations.  The SoS gave weight to the degree of need by taking account of spucing and then
going on o consider other factors including the amount of long distance walfic passing each site
and cvidence of road safety problems which an MSA might help to resolve. Only one MSA was
allowed. Copies of the 8 decision lellers ure at Document 6. 1. 1. The similarities between the
circumstances on the M25 and those on the M42 are sufficient lor a similar approach to be
adopted in deciding the appeals.

164 The M25 and M4 MSA decisions demonstrate that various factors, such as the volume of
long distance traffic travelling along a partucular gap, qualify the amount of need presented by
spacing and determine whether or not need 15 overriding.

Spacing of MSAs

16.5  The key gaps in relation to the current appeals are the 48 miles between Warwick and
Hilton Park MSAs and the 68 miles between Warwick MSA and the end of the M54, All other
gaps comply with the Government’s objective of MSA provision at intervals of about 30 miles.
The construction of the BNRR will not create a new gap in MSA provision; the purpose ol the
road is to carry traftic that currently uscs the M6 for long distance journcys. Morcover, a proposal
for an MSA on the M54, which has planning permission, would reduce the relevant gap to 62
miles.

16.6  Since Government spacing objectives are satistied in relation to all but two of the existing
gaps belween MSAs, the appeal proposals are primarily ‘infifl” schemes and the requirement to
demonstrate exceptional circumstances as described in the 1998 MSA Policy Statement applies.
The M25 and M4 MSA dccisions illustrate that even where some need has been shown for an
infill proposal which also serves a wider tunction in relation to traftic using an orbital motorway,
it will not automatically outweigh objections on Green Belt and other grounds. In order to
outweigh the harm by reason ol inappropriateness, the onus is on the appellants to demonstrate
that factors other than spacing alonce tell in favour of the proposals.

Traffic Characteristics

16.7  The characteristics of the jourmeys ol motorway wralfic passing the appeal sites are
considered at Document 6.1.1. Such characteristics can directly affect the need lor services. For
example low TIRs are experienced at MSAs such as Heston on the M4 becausc the MSA s sited
close to the end ol the motorway and to the origin or destination of many journeys.

16.8  The traffic passing between J3a and J7 on the M42 is engaged in a wide variety of
journeys. The diagram at Document 6.1.24 is based on cvidence provided by the appellants. It
shows that of the total flow passing J5 only around 23% or 3 1.400 vchicles per day (vpd) (AADT)
is not alrcady served by a 30 mile MSA. The figure of 3 1.400 includes {lows between Tamworth
and Warwick MSAs, which at 38 miles is not a significantly greater gap than 30 miles.
Moreover, the flows arc less than the long distance flows of 37,000 vpd and 38,000 vchicles per
16 hour day which justified the need lor MSAs at Hopwood on the M42 and New Barn Fann on
the M25 respectively (Documents 1. 144 and CD/Q/3 para 7. 1 1)

16 The Council considers that the total flow between Warwick and Hilton Park MSAs and
Warwick MSA and the M34 (ie excluding the Warwick/Tamworth flows) 1s [9,000vpd. This
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figure is less than the rangc of 19,850vpd to 25,400 vpd on the M4 (see calculations at Document
6.2.2) which the SoS found to be msuftficient to warrant the various MSA proposals on that length
of motoinway.

16.1¢+ The appellants tigure ol 143 kim as an estimate of the average trip length tor tratfic on the
M42(E) suggests that thc motorway carries a high proportion ol short distance trips, as well as
catering for long distance journcys.

16.11  These tigures do not suggest that there is an exceptional case of necd tor an MSA on the
M42 (E). The below average TIRs found at Hopwood MSA (Document 1.1.22) do not suggest a
particular pent up demand for services in the locality.

Road Safety

16.12 The appellants’ cvidence in relation 1o road salety shows that the overall PIA rate on the
Midlands motorway network 1s at or below the national average for motorways (Document
CD/H2). Moreover, there is no factual evidence of a high incidence of tatigue related accidents
in the area. A report by Reyner, Flatley and Home on sleep-related accidents on the M40 in
Warwickshire did not show a high rate of such accidents in either direction. Interestingly, the
assessed rate was higher lor northbound traffic (i.e traffic that had had the opportunity to stop at
Cherwell Valley and Warwick MSAs) than for southbound traffic, which had negotiated long
gaps between MSAs.  This demonstrates the difliculty in drawing any meaningful conclusion
about MSA provision from such data.

Adequacy of Existing MSAs

16.13  The survey undertaken by the appcllants on parking capacity at existing MSAs found that
Hilton Park and. to a lesser extent, Tamworth were the only locations where there is any cvidence
of pressure on car parking. However, at Hilton Park this is a temporary phenomenon since
construction of the BNRR will divert much long distance traftic from the site. Morcover, the site
has planning permission for expansion

16.14 The appellants’ forecasts of future use are of little relevance. In his report on an inguiry
into various proposals for MSAs on the M25 in Epping Forest District, the Inspector did not agree
with the appellants that one should calculate demand based on predictions ol tratfic growth over
15 years and apply that to existing MSA lacilites (para 19.31 Document 6.1.20}.

16.15  Even if there were some substance to the suggestion that ralfic growth will place existing
MSAs under pressure in the future, it does not inevitably follow that the only practical solution is
an MSA on the M42(E). Therc is potential for substantial expansion of capacity at Warwick and

Hopwood MSAs. Permitted parking at Hopwood has only becn partially provided to date. The

Inspector dealing with proposals for an intill MSA at Redboum noted thc advantages of
undertaking improvements at existing MSAs, even when they were in the Green Belt, compared

with allowing new MSA development that would be harmful in Green Belt and countryside terms

(Document 6. 1. 2 1 para 10. 60 and SoS decision at para 51).  Such an approach would be
commensurate with the limited degree of need that can be demonstrated in the cases presently

under consideration.

Conclusion on Need
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16.16 There appears to be no need for an intill MSA; there is nothing to suggest that exceptional
circumstances apply now or will do so in the foresceable future. The tratlic travelling between
Warwick MSA and Hilton Park MSA/MS4 accounts for a minority of traffic passing the appea!
sites (perhaps 15%). Any limited need that may exist is not sufficient 10 outweigh the harm by
reason of’ inappropriateness 1o the Green BRelt that any of the MSA proposals would causc.

The Treatment of Development Omitted from the Present Applications

16.17 The red line defining the area of the site relating to the proposed MSA at Catherine de
Bames excludes the motorway and consequently cxcludes the proposed auxiliary lanes. paris of
the slip roads and vehicular access bridge over the motorway. No application has been made for
permission to undertake these items of work.  Similarly, the application for an MSA a J4
excludes the works (o widen the existing road over the M42.  Thie ES relating 10 the proposal
does not include a description of the proposed bridge over the motorway or its construction.

16.18 The procedures for undertaking development on Crown land arc reviewed in Docrunent
6.2.1. Itis unclcar as to how the proposals for slip roads. the access bridge and the auxiliary lancs
on the M42 are 10 be decalt with. They arc all items ol development and until the terms of any
agreement between the HAg and the developer arc finalised it is not possible 1o decide whether
the works would be carried out by the HAg on behalf of the SoS or the MSA opcrator, albeit on
Crown land. It appcars that the work may be undertaken on behall of the MSA operator and that
further planning permission may be needed (or these elements of the proposal.

16.19  Even it no planning permission were required, there is an obligation and expectation that
tormal consultation takes place when Crown land is developed. ‘The procedures [or development
by Government Departments arc set out in Circular 18/84 and apply to all bodies entitled 10
Crown exemption from the provisions of the Town and Country Planning Acts.

16.20 A similar problem arosc on the proposal for an MSA at New Barn Farm on the M25. In
his report on the inquiry into that proposal the Inspector did not come 10 a conclusion as 10 how
the planning ‘permission’ or ‘clearance’ for development on Crown land should be dealt with
(paras 12.46-12.49 of Document CD/(J/3).  An agreement under section 278 of the Highways Act
198@ does not grant the planning “permission” or ‘clearance’ cnvisaged in the guidance of
Circular 18/84. At the very least, the advice in the Circular dictates that some lorm of
consultation is undertaken in relation 1o development on Crown land. 1t is submitted that this
consultation procedurc should be undertaken at the samc time that the remainder of the MSA
proposal is asscssed, not at some later stage. Planning penmnission cannot be granted for the MSA
and associated roadworks at present. The SoS has no discretion to grant permission tor more than
18 before him,

162 1 Paragraph 157 of DETR Circutar 2/99 indicates that where development by a Crown body
would require planning pennission and an EIA if carried out by another person, the Crown body
will submit an ES 10 the local planning authority when consulting them under the arrangements
set out in Circular 18/84. The works to be carried out under any section 278 agreement would,
subject 10 scoping. require an ES [rom the HAg.

16.22 In the case ol SoS tor the Environment v Edwards (PG) 1994 (69 P&CR 607), the Court
of Appcal determined that where there arc multiple roadside service applications the relative
merits of the different sites are material considerations in the determination of each application,
The impact of 1he associated roadworks could tip the balance for or against one of the sites or
contribute to a linding by the SoS that not onc of the schemes presently under consideration
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outweighs the harm that it would cause. The balancing cxercise cannot be undertaken by means
of a *Grampian slyle’ condition. [t would be incompatible with thz approach in the Rochdale
judgement (R v Rochdale MBC, ex partc Tew and others (Decument [ 6. 1)), The same criticism
would apply il" a “minded to grant’ letter was issued.

16.23 Il the deck of the proposed overbridge at Catherine de Barnes is to be mamntained by the
opcrator, as suggested by the appellant at Document [.6.4, then planning permission would be
required for that clement of the scheme.  The HAg suggest that the auxiliary lanes fall within the
definition of a project lor constructing or improving a highway and cxceed | hectare (the
requirements of s. 105A( 1) and (2) of the 1980 Act). and the HAg would thereforc have to
determine what consultation procedures werc nccessary. However, the proposed bridge works
and slip roads do not fall under this delinition. These would require the HAg to promotc a sl6
Highways Act Order and publicise the order, with the provision ol an inquiry into objections. An
ES would be required. There is no provision for the area of land involved to be classcd as de
minimis. The access bridge should be treated as an extension to the MSA and therefore requires
an EIA as indicated in the advice at Circular 2/99.

16.24 The proposed motorway bridge widening associated with the proposal for an MSA at J4
would probably be promoted by the HAg. This would necessitatc the preparation of an ES by the
HAg.

SECTION 17 - THE CASE FOR OTHER INTERESTED PERSONS AND PARTIES
The main points are:

17.1  Caroline Spelman M P is opposcd to the building of an MSA on this length of the M42.

The development of the Blythe Valley Business Park will lead 1o a large number ot additional

vehicle movements on the Solihull section of the M42, thereby adding to existing congestion,  [f
lacilities are required for long distance traffic passing o the cast of Birmingham, it would be
preferable to change existing signing to dircct traffic travelling between the M40 and the M6 to

follow the M42(S) and the MS to the west of Birmingham. Alternatively the existing Tesco  petrol
station near J4 of the M42 could be enlarged to provide facilities for motorway travellers.

172 Mrs Spelman is concerned that the HAg is attracted to the scheme for an MSA at
Catherine de Barnes becausc the proposal would include some widening of the M42 motorway
(Decument 7.2. 14).

17,3 John Tavlor MP 1s the Member ol Parliament for Solihull and has lived in the locality all
his life. The boundaries of the Parliamentary Constituencies in the arca arc marked on the plan at
Decument 12.1.2. NMr Taylor objects 1o all 3 MSA proposals. He points out that Solihull is an
attractive town that has been carclully developed. The Council has sought to pretect the Green
Belt and the Mcrtden Gap in particular, which is crucial to the setting of Solihull and of strategic
importance 10 the West Midlands.  To allow any of the MSA proposals to proceed would make a
mockery of Solihull's long established Green Belt policy.

7.4 The proposcd MSAs would be harmtul to the local environment by creating light pollution
at night. and increasing traftic movements. noise and air pollution.
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17.5  Councillor P Hogarth is the Deputy Mayor of the Borough. He referred 10 the pleasant
verdant character of the town and its proximity to open countryside. He 1s particularly concerned
about the harmful impact that the proposed MSA at J5 would have upon the gateway 10 the town.
The pleasingly landscaped A4l has helped to attract development o Solihull.

176 Mr_Geoffrev Dean, on behalf of the Solihull Group of the Ramblers Association,

points out that the remaining Green Belt is of considerable importance having already been put
under severe pressurc as a result of the building of the motorway, the NEC, extensions to
Binmingham Awrport, and BVBP.  The existing MSA network in the area is sulficient to meet the
needs of motorway users, particularly when bearing in mind that a high proportion of the trips on
the Solihull section of the M2 is generated locally.

7.7 The proposed MSAs would adversely atf'cct the enjoyment of users of the local footpath
network. The BVBP has alrcady had a scrious effect on nearby footpaths, although hopelully this
will be mitigated by the creation of new paths along the River Blythe. The MSA proposals would
not provide any mitigating benetits to the local environment.  Each of the schemes would cause
noise and light pollution at night.

178 Mr W H Peters has lived in Catherine de Bames for 30 years. He points out that there is
widespread local opposition to the proposed MSA at Catherine de Barnes.  The site lics in the
Green belt and the important Mcriden Gap. There are no very special ¢circumstances to justify
such development at this location.  There is no need lor the proposed MSA becausc there are
sutficient facilities within a reasonable distance along the motorway and near junctions. ‘[he 1998
MSA Policy Statement does state that 30 miles, or any other length, should be the maximum
distance between MSAs. Moreover, conunuters travelling short distances make many of the
journcys on the motorway network in this arca.

7.9 The MSA would be harmful 1o the local environment because ot the noise, fumes. lighting
and additional watfic movements which would be generated. Morcover, the appeal sitc is 100
close 10 16. The weaving length between the MSA and 16 would be too short and the proposed
widening of the motorway would result in unacceptably narrow lanes, particularly at bridges
where the hard shoulder width of 2m would be insufficient 1o allow the passage of fire service
appliances. There has been no public consulation by the HAg in relation 1o the proposed
widening. Three busy junctions within the space of 3 miles would be too many. The distances
between various features along the motorway from JS to I6 arc set out in the table at Document
R

[7.10  The provision of a lodge at this site would make it more difticult in futre for the Council
10 resist proposals for hotel development in the Green Belt.

17.11  Mr G Goodall of Hampton in Arden alse objects to the proposed MSA at Catherine de
Bames. He submits that the development would be contrary 1o Green Belt policy at both local

and national levels. He is also concerned about the risks associated with aircratt landing at

Birmingham International airport.  There is a proposal to extend runway 15/33 at the airport
towards Catherine-de Barnes. The public satcty zones (PSZs) at airports have been revised

recently and the DETR draft Circular issued in 1999 indicates that LPAs may wish to prevent

certain forms of development being undertaken within areas up to 3 umcs the size ol'a PSZ. 1t
the LPA were to adopt this advice, the north cast corner of the appeal site would all within the
restricted area.
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17.12 Safety considerations in relation 1o nearby anports or airfields have been material
considerations in previous decisions rclating 10 MSAs. Morcover, aircraft have crashed in close
proximity to both East Midlands and Coventry airports when attempting to land as described in
the summaries of these events in Annex 2 of Document 12.4.1.

17.13 Mr P Cottle is also a resident of Hampton in Arden. He considers that the MSA at
Catherine dc Barnes would have a harmtul urbantsing eftect on the Green Belt. There is no need
for such a facility and if the appeal is upheld it will be followed by further applications for
development.

17.14 Mr Cottle is concerned about the impact of cach of the MSA proposals on air quality, The
Sccond Report of the Quality Air Review Group (Document 12.5.2) refers 10 the major impact of
motor vehicle emissions upon urban air quality. Because of the introduction ol catalytic
converters to new petrol cars. diesel emissions will play a proportionately greater role in urban air
pollution in future. Dicscl engines ecmit large quantitics of particulate matter, which is harmful 10
human health and the environment. Atcach of the proposed MSAs the use of overnight heaters in
the cabs of lorries and the running of retrigeration systems would add to the amount of pollutants
m the ai.

17.15  Mr G Juniper has lived in Hampton in Arden for 26 ycars. He ob jects 10 the proposed
MSA at Catherine de Barnes because of its location n the Green Belt and the nationally important
Mecriden Gap. A proposal for sports lacilities 10 serve Hamplon in Arden was recently turned
down by the SoS following a public inquiry because it was considered inappropriate development
in the Green Belt. The site of the proposed MSA is only about | mile from that of the proposed
sports tacilities.

17.16 The MSA would creatc a road salety hazard.  Weaving lengths would be madequate
between the MSA and J6. A direction 1o refuse a similar proposal was made in 1993 because the
average wcaving length of 1.75 km between that proposal and junctions 5 and 6 was below the
desirable minimum ses out 1n TD22/92.  Since that time the motorway has become more
congested and weaving wathic would prevent an even greater hazaed,

17.17 The MSA would be close 10 the PSZ associated with Birmingham [nternational Airport.
An aircratt crash similar 10 that which occurred recently at Swanstead Aurport could have
devastating consequences. An MSA should not be sited so close 10 such a busy airport.

17.18 The local environment would be seriously aff'ccted by light, noise and air pollution. The
starting of vchicle engines would generate fumes and there would be long-term consequences
arising [rom the discharge ol pollutams into the River Blythe after heavy rainfall.

17.19 The proposcd lodge would be used by visitors to the NEC rather than as a lacility for
motorists.

17.20 Mr L Creswell has lived in Hockley Heath for 30 years, He objects 10 the proposed MSA
at J4 and points that the Green Belt in the locality has been eroded by successive developments.
The MSA would have a sertous mpact on the local envirenment. It would cause significant ight
pollution because of its elevated location and prominence when viewed frem the Monkspath area.
The large numbers of vehicles using the site would cause noise pollution and despite the proposed
measurces to deal with surface run-off the scheme would cause pollution of the River Blythe SSSL
Reed beds would 1ake ycars to establish belore being capable ol dealing adequately with the
various pollutants that would be comtained in surface water run-olt from the site.
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1721 The devclopment would also incrcase air pollution.  Engines produce far more pollutants
when running cold after starting than when running at normal operating temperatures. After
having parked at the MSA. vehicles would be producing high levels of pollutants when leaving
the sitc. Morcover, the refrigeration units on HGVs are olten left running in parking areas. The
Blythc Valley is well known tor pockets of low-lying log. Pollution trom the MSA would
exacerbate the problem.

17.22 The proposed lodge would become a destination in its own right. Moreover, the MSA
would be used lor shopping and purchasing refreshments at night.

17.23  The MSA would add 1o problems of congestion in the area. Traffic volumes are likely 1o
increase substantially as a result of developments such as the BVBP and Provident Park. Traffic
lcaving the MSA would use local roads if’ the: motorway was congested.

17.24 Mys S Jarman has lived in Knowlc for over 48 years. She is a founder member of the
Knowle Society and is the chairperson of its Naturc Conservation Committee. She objects to all
threc MSA proposals and the effect that each would have on the Meriden Gap. However, she is
particularly concerned that the proposed MSA at JS would result in additional trallic passing
through the Knowle Conservation Area causing vibration damage to buildings and additional air
pollution. Aircralt in the locality alrcady causcs aw pollution. The cmissions from vehicles using
the MSA would add to the problem.

17.25 The River Blythe alrcady suffers from pollution. Pollutants lcaching from the MSA
development could cventually result in the River losing its SSSI status. ‘The proposed mcasures 1o
deal with surfacc water drainage at the site are not loolproof and would not guarantee that
pollution of the river would not occur.

17.26 At present the A4] provides an attractively landscaped access to Solihull. The MSA
proposals would result in cxisting planting being stripped away and the shallow banks at the cdge
of the road replaced with steep sided structures which would not lend themselves to similar
planting. The proposal would be harmful 1o the existing gateway 1o the town.

17.27 'The letter and attached petition from the Warwickshire Wildlife Trust ( Decument 12.8.2)
cxpresses concern about the impact of each of the MSA proposals on the Green Belt and the
cnvironment.  The alternative route between the MSAs at Wanwick and Hilton Park via the
M42(S) and MS removes the need for an MSA on the Solihull scction of the M42. ‘The alternative
route is well served by MSA facilities and motorists travelling north on the M40 arc informed of
the availability of cxisting MSAs.

17.28 The Wiidlife Trust considers that night-time activity, extra pollution and noisc generated
by an MSA at J5 would be inappropriate in the Arden Parkland sctting of the site.  Badgers on the
sitc may become road casualties if they seek new loraging areas or cross internal roads on the
devclopment .

17.29 Mr_A Wood of Hampton in Arden considers that there is little independent evidence of
the need tor MSA facilities from road users and road organisations. Moreover, there is no
exceptional gap between MSAs particularly when considering that there are alternative motorway
routes around the Birmingham conurbation. There are no very spccial circumstances which
justity the harm which the MSA at Catherine de Barnes would causc 1o the openness of the Green
Belt.
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17.30 The proposed MSA would harm the seting of the Conservation Area at Hampton in
Arden. The development would be visually intrusive and would create noise and air pollution. It
would also have an adverse impact on road salety, A significant amount of lane changing takes
placc on the motonvay because of the large number of commuters using it.  Morcover, traffic
seeking to access the NEC causes congestion on the motorway on various occasions throughout
the ycar. The proposal for auxiliary lanes would result in narrow hard shoulders and could cause
contusion, as the number of lanes on the motorway would incrcase trom 3 10 4 in cach direction
over a short length,

SECTION 18 — WRITTEN REPRESENTATIONS
The main points are;

18.1 A petition submitted in the name of the Youth of Selihull forms part of Document 13.2. 1
and is accompanied by a video film of the River Blythe cntitled “The Beauty and the Bcast — A
Journey Down the Blyihe' (Bocument 13.2.2).  The lilm follows the river trom its source 10 its
confluence with the River Tame and emphasises the vital contribution that the River Blythe
makes 1o the scnsitive ecosystem of spectes in the region. The river also provides a pleasant local
amenity and contributcs 10 the recreational and leisure facilities of the arca.

18.2  There is concern that the proposed measures tor dealing with pollutants from each of the
MSAs would be inadequate to protect the River Blythe SSSI.  The efficiency of oil traps, reed
beds and balancing ponds is bascd on spcculative theory and the etfectiveness ol such mcthods in
this situation is unproven. There 1s a danger that severe rainfall would result in the filtration
systems being by-passed. Moreover, inadequate mantenance could result in pollution incidents.

18.3  The MSA proposals would result in harm 10 the cnvironment, the landscape and local
amenities. Moreover, to allow such development would sct a precedent for further development
10 the detriment of the River Blythe. The MSA proposals would result in additional air pollution
and light pollution at night. In addition, the proposals would result in increased traffic congestion.
Such development is not sustainable.

184 The Green Belt between Monkspath and Dorridge is an important gap between the two
communitics and must be protecied.

18.5 Granada Hospitality Limited (®octimnent [3.3.1) submits that therc is no need lor an
MSA on the Solihull section of the M42 arising from alleged inadequacies at any of the Granada
MSAs at Hilton Park. Tamworth and Frankley. Ref'ercnce has been made to the parking capacity
of the Hilton Park and Tamworth MSAs  However, there is no shortfall of parking provision at
these sites.

18.6  The appellants refer 10 a parking survey tor a Friday m August when it was found that
demand exceeded capacity at Hilton Park. However, this was a period ol peak demand and was
not typical of the reminder of the week. month or ycar, Moreover planning permission has been
granted 10 increase parking on the northbound site rom 256 to 355 spaces and the southbound site
trom 301to 394 spaces. The permission will be implemented il it is shown that there is sulficient
demand for car and other parking spaces. ®utline planning permission has also been granted for
expansion ol the existing facilities on both the northbound and southbound sites at Hilton Park.

PAGE 147



REPORT TO THE SECRETARY OF STATE Ref's: APP/Q4625/A/98/1013084. 99/1020980. 99/1028302

18.7 It has also been claimed that the demand tor HGV parking exceeds capacity at Tamworth
MSA. However. there is more than adcquate provision for coach parking at this site and a section
of the coach parking area is currently used as an overtlow parking area tor HGVs at peak times.
Grunada intends to formalise this into a permanent arrangement. The HGV parking areu at
Tamworth 1s currently conligured to provide 56 places. The coach park can be adjusted to
provide a further 6 10 10 spaces for HGVs without aftecting the operation of the coach park.
Subject 10 planning pcrmission, the HGV parking area could be extended into adjacent arcas that
are tlat and free from structural planting. This would provide a further 20 HGV spaccs and was
identitied as a potential expansion arca when the site was originally designed.

18.8 1t is preferablc 1o extend cxisting MSAs than 10 provide new and unnccessary
development in previously undeveloped areas of the Green Belt.

18.9  Correspondence {rom sether organisations, individuals and lecal residents can be lound
at Document 13.1.1. In addition, representations made to Solihull MBC in respect of all threc
proposals at the time of consideration of planning applications ure at Document CO/R'4. These
contain a wide range of objections to the MSA proposals, most of which were raiscd at the
inquiry. It is pointed out that each of the three MSAs would represent inappropriate development
in a vulnerable part of the Green Beit and the strategically important Meriden Gap. The proposals
would erode this gap and harm the openncss of the Green Belt.  Morcover, the schemes would
reduce opportunities tor enjoyment of the countryside and outdoor recreation.

18.10 The Solihull UDP makes no provision for such development and the construction of an
MSA would make it morc ditticult 10 resist further development in the Green Belt.  There is no
nced tor an MSA on the Solihull section of the M42 becausce the existing network ol motorway
lacilities is sufficient 10 meet the nceds of motorists, particularly in view of the tact that a new
MSA was recently opened at Hopwood on the M42.  Moreover, commutcrs or other pcople on
local journeys undertake a large proportion of the trips on this scection of the motorway.

[8.11  The schemes would have a harmful impact on the lundscape and lcad 10 additional noise,
air and light pollution.  The loss ot agricultural land, hedgerows and trees m each casc would be
harmtul 10 the ecology of the area. Many natural habitats would be destroved.

18.12 There is also concern that each of the proposed MSAs would lead 10 pollution of the River
Blythe SSSI.

18.13 The proposed lodges would become destinations in their own right because of the
proximity of the NEC, Birmingham [nternational Airport and other devclopments such as the
Birmingham Business Park and BVBP,

18.14 1t is submitied that the proposed MSA at Catherine de¢ Barmes would create a hazard to
motorway users becausc of the short weaving length along the congested length of motorway
between the site and the busy J6, which provides access to the NEC. The weaving movements.
which would be gencrated as u result of the scheme, would add 10 congestion on the motorway.
Weaving traffic would conflict with the queuc of vehicles that often extends back onto the
motorway {rom J6. These queues could prevent traflic from Icaving the MSA. There ts concem
that the HAg’s dccision to withdraw its ortginal objection to the scheme has been influenced by
the petential for the motorway to be widened .at the expense of the developer. The site is close to
the public safety zone of Birmingham Airport. Users ol the MSA would be subject to risk from
aircraft landing and taking off nearby.
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18.15 The MSA would have a scrious impact on the landscape. The rural character of the small
villages in the surrounding arca would be harmed. The MSA would be visible Irom various
locations in and around Hampton in Arden, particularly at night. Traffic crossing the proposed
access bridge would be particularly noticcable. Moreover, as the proposal at Catherine de Barnes
1s for a one-sided MSA, it would only be a matter of time belore proposals were put forward to
extend the facilives by developing on the opposite side of the motorway. The proposed widening
of the motorway would result in the loss of existing planting which helps to screen the motorway.

18.16  With rcgard 10 the proposed MSA at J5, it is submitted that the roadworks associated with
the proposal, and in particular the widening of the A41, would seriously harm the present
altractive, semi-rural gateway to Solihull town centre.  Moreover the development would erode
the narrow undeveloped gap between Knowle and Solihull and be readily visible {from the
motorway sliproad as it joins the A4l

18.17 Congestion occurs on the Solihull bypass, particularly during the AM pcak. The MSA
proposal would exacerbate this problem causing greater delays for traltic using the local road
network. The development would also harm local wildlife and vegetation and causc increased
nois¢. air and light pollution.

18.18 In rclation-to the proposed MSA at J4, it is pointed out that the junction is already being
enlarged to accommodate the BVBP and other development. The MSA proposal would result in
an even more complicated arrangement at the junction. 1t would add 1o traffic congestion and
make the junction more hazardous. The development would attract traffic to the junction and
discourage the usc of the local road network by more sustainable means of transport such as
cyclists.

18.19 The development would scriously erode the narrow undeveloped gap between Monkspath
and Bentley Heath/Dorridge and establish a precedent for building on Green Belt {and south of the
M42. The scheme wouid also have a signilicant adverse impact on the landscapc and the ecology
of the arca. Existing hedgerows and trees would be lost.

18.20 There is no need for further facilities at this junction. A petrol filling station. supermarket
and other facilitics exist nearby.

PACE 149



REPORT TO THE SECRETARY OF STATE Refs; APP/Q4625/A798/1013084, 99/1020980, 99/1028302

SECTION 19 - INSPECTOR’S CONCLUSIONS
Note: Source references to carlier paragraphs of this report are shown in brackets thus | |
General Considerations

19.1  This report deals with three scparate appeals relating to proposals lor the development of
MSAs along the eastern section of the M42 between its junctions with the M40 and M6
motorways. There is no dispute that planning permission should not be granted [or more than one
MSA along this length of the M42, assuming that such development served both directions of
travel on the motorway.  Although cach of the proposals would causc hamy to matters of
acknowledged importance. it scems to me that they would also provide some benefits to the
public (the extent of which is discussed below) that would need to be balanced aganst the adverse
cffects.  In such circumstances, the judgement in the case of P J Edwards v SoS for the
Environment, Roadside Developments Ltd and Breckland District Council establishes that the
relative merits ol an altcrnative scheme is a material consideration.  Therefore the schemes must
bc compared to ensurc that each appeal is determined having [ull regard o the altemative
proposals. [7.96, 16.221

19.2 Bearing in'mind the decision in R v Rochdale MBC, ex parte Tew [ 1999] 3 PLR 74, it s
clear that any decision to grant planning permission lor a development listed under Schedule 2 of
the environmental assessment rcgulations, should be taken in f'ull knowledge of the projcct’s
likely significant effcct on the environment. Each of the 3 appeals being considered relates to an
outline application for planmng permission with all matters reserved lor subscquent approval,
except in the case of the Blue Boar proposal (appeal A). where means of access is not a reserved
matter. Nevertheless, details of cach proposal have been provided, primarily in the fom of
illustrative master-plans. As the environmental assessments in each case have been based on these
masterplans. it seems to me that il planning permission were to be granted in any ol these cases. it
should be ticd by appropriate conditions to those elements of the master-plan which are cssential 1o
the assessment ol the environmental impact ol the scheme. In my judgement these items include.

the height and floor space of the proposcd buildings and structurcs and the arca of hardstandings.
[6.8.8.51. 9.171. 14.20. 16.22]

193 With regard to any associated devclopment to be undertaken on Crown land as a
mitigation mcasure for an appeal proposal. | agree with the arguments put forward by the
Welcome Break Group and the HAg that the impact of such development should be assessed at
the same time as the remainder of the scheme and not at some later date. This would cnsure that
the relative merits or otherwise of the various MSA proposals arc l'ully taken into account and
compared. It would also allow a morc comprehensive assessment to be made as to whether the
benelits of a particular scheme outweigh the harm it would cause. It seems to me that such an
approach would not preclude the HAg from undertaking any further assessment or consultation
that it considercd to be necessary.

19.4 It is not for me to asscss the law on this matter, but [ understand that cven it"a S278
agreement is entered into, the power to carry out the construction ol the auxiliary lanes and other
works i1s not conferred by S278 but by more general powers such as those contaned in 824 or S62
of the Highways Act 1988. Ncvertheless. because of the nplications anising [rom the judgement
in R v Warwickshire County Council ex parte Powergen [ 199713 PLR 13 [ and | 199712 PLR 68,
it is clearly essential that the environmental impact ol mitigation work, such as the proposed
auxiliary lancs associated with the proposal at Catherine de Barnes. is properly addressed belore a
decision is made on the planning ments of that scheme. [6.7. 7.108. 8.44, 11.271.
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19.5  The question theretore ariscs as to whether the various Environmental Assessments and
consultation procedures associated with each scheme have been adequate and reasonable. In
relation to the proposal for an MSA at Catherine de Barnes (Appcal A), the proposed auxiliary
lanes, the access bridge and the slip roads are essential clements ol the schieme which have to be
considered 1n any mecaninglul assessment ol the cllects ol the overall proposal.

196 Details of the precise form and construction ol the access bridge are not available.
Nevertheless. the proposed location, span and approximate deck level ol the bridge can be
ascertained from the illustrative drawings and | am satislicd that the environmental impact of such
a structure can be assesscd from the information provided. Furthernore. the locatien, design and
general levels ol the slip roads arc available and the impact of the slip roads and access bridge
have been assessed in the original ES.  Under the circumstances I consider that sufficient
information has been provided and adequate consultation undertaken to ensurc a proper and
reasonable assessment ol the environmental impact of these elements ol the proposal thereby
enabling them to be included in an assessment of the overall balance of harm against the benefits
ol the scheme as a whole. [12, 32,69.6.12}

19.7  The proposed auxiliary lanes were not an element ol the original scheme and were not
assessed 1n the original ES. Morcover. detailed drawings of this element of the scheme have not
been prepared. Nevertheless. 1: 1250 scale drawings showing the extent ot the proposed auxiliary
lanes and associated signage have been provided together with initial proposals for landscaping,
and the construction of the proposed green retaining walls.  Details of lane widths. volumes ol
earthworks and the impact on trattic flows have also been provided. Moreover. the environmental
impact ol the auxiliary lanes has been assessed in the updated ES and consultations on this
document were undertaken during the coursc ol the inquiry. The consultation process has not
been as wide ranging as that normally undertaken by the HAg for a frec standing motorway
improvement scheme. For example, public exhibitions were not undertaken and Icaflets were not
widely distributed n the locality. Nevertheless, notices regarding the updated ES were published
in the local press and thosc bodies consulted on the original ES were also consulted in respect ol
the updated information, | consider that sufficient information has been provided to the inquiry
and adequate consultations have been undertaken to evaluate the environmental impact of this

clement of the scheme. | 1.4, 110, 1.11. 3.4, 6.5, 6.7, 6.18-20. 6.41-45, 6.78-80, 7.108, 9.56-61, 10.15, 11.25.
16.17, 16.18]

19.8  Neverthcless, if'the detailed design of the proposed auxiliary lancs reveals that signilicant
changes are necessary for the highway proposals to be acceptable to the HAg, further consultation
may nced to be undertaken and a revised ES prepared and published by or on behall of thc HAg.
Moreover, the HAg may legitimately decide that further consultation is necessatry for the existing
scheme betfore the auxiliary lanes could be built. In either ol these circumstances, such
consultation could result in the widening proposals proving (0 be unacceptable. In that case,
whatever conclusions may have been reached on the merits of the proposal for an MSA at
Catherine dec Barnes. it seems to mc that the scheme should not proceed because, as | conclude
helow. the proposal tor auxiliary lanes i1s an essential clement ol the overall scheme. {10.22j

19.9  In relation to the proposed MSA at J5, I am satistied that the information contained i the
updated ES and the procedures adopted tor advertising and consulting appropriate bodics. enable
a conclusion to be drawn on the environmental wapact of the overall scheme. |1.6,1.10. 1.11)

19.1¢ Turning to the proposals fer an MSA at J4, | am again sausfied that the environmental
impact of the proposed widening of the bridge over the motorway has been sufficiently assessed
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to allow a conclusion to be drawn on the balance between the harm and benetits of the overall
scheme. However. this assumes that significant alterations would not be required to the proposed
highway works associated with that scheme to overcome any problems ol highway safety and the
free flow of trattic. {1.10, 1.111

19.11  With regard 1o the CPRE’s concern about its inability to cross-cxamine the HAg's witness
following the writlen response of the HAg to written questions put by myscif and other parties. |
am satisficd that sut'ficient opportunity was given to all partics at the inquiry to seck claritication
of the answers given by the HAg. All those present at the inquiry were given the opportunity to
ask supplementary questions of the HAg. [1.14]

The Main Issues

[9.12  Section 34A of the Town and Country Planning Act 1990 requires that the determination
of these appeals should be made in accordance with the development plan unless material
considerations indicate otherwise. As cach of the schemes lies within the Green Bell, the
proposals conflict with Policy GB2 of the Solihull Unitary Bevelopment Plan (UBP), unless very
special circumstances can be demonstrated.  The gencral presumption against inappropriate
development in the Green Belt, as set out in PPG2, is reflected in the development plan. There is
no dispute that an MSA is an inappropriatc form of development in the Green Beit. and | am
mindful that Annex A ol PPG13 states that approval should not be given tor an MSA within the
Green Belt except in very special circumstances.  In order to determine whether there are very
special circumstances in cach case which would outweigh the harm caused by reason of
inappropriateness. together with any other harm, it seems to me that the following issues must be
considered:

the impacts on the Green Belt

the impacts on the landscape;

the need for an MSA on this section of the M42:

the suitability and impacts of the proposed highway and access arrangements:

the impacts on the ecology ol the area;

the implications tor the River Blythe SSSI:

the ctfects on the character, appearance and setting of listed buildings:

the loss of agricultural land;

the need for a lodge and the effects of the various lodge proposals;

the merits or otherwise ol alternative proposals:

19.13 Not all the issues are directly relevant to each case. although they may all be relevant
when considering the merits of alternative proposals.  Firstly. | shall deal with the issue ol the
nced for an MSA, which has been treated as a common issue in all threc appeals. [ shall then
consider the other impacts and effects of cach proposal in turn. on an individual basis. betore
comparing the merits or otherwise of alternative proposals.

The Need for Further MSA Provision
General

19.14 T am mindful of the statement in Circular 1/94 that lor satcty and waffic management
reasons, drivers should not have to travel long distances without tinding scrvices on the
motorway. The July 1998 MSA Policy Statement indicates that the Government wishes 1o
concentrate on the completion of a network of MSAs at 30 mile intervals although this docs not
amount to a presumption n favour of MSA proposals which would contribute to a 30-mile
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network. The appellants argue that a new MSA between junctions 3A and 7 on the M42 would
primarily serve as a *30-mile sitc” and therefore consideration of matters such as the volume of
long distance traffic is unnccessary in rclation to this function of the proposals.  On the other
hand, it is also submitted that the appeal would satisty a sccondary infill need betwecen existing

MSAs on some routes and therefore such factors are relevant when considering the proposals.
[5.42.7.18]

19.15 1 agree with the argument put forward on behalf of” Swayticlds that the Government's
1998 MSA Policy Statement does not suggest that the tests applicd to proposals for infill sites (set
out in paragraph 5 of the policy) must be satistied in order that a “30-milc™ sitc may be permitted
in the Green Belt. Neverthcless. the three appeal sites under consideration arc in sensitive Green
Belt locations and. as indicated above, therc is no presumption in favour of MSA proposals that
would contribute to the 30-mile network. despitc the tuct that the Policy Statement indicates an
intention 1o retwrn 1o a policy based on the provision of MSAs al approximately cvery 30 miles.

19.16  The HAg's Press Notice HA 269 of July 1998 pointed out that MSAs exist to meet a road
safety need. Therclore. even il the appeal proposals were o contribute to a 30-mile network of
MSAs, the weight to be given to the tact that there is a large gap betwecn existing scrvices
depends not only on the length ol the gap but also on all other factors that make the gap relcvant
to road safcty. In my opinion, tactors such as the ability ol ncarby MSAs to cope with demand.
the incidence of accidents attributable to driver fatigue, and the amount of long distance traftic on
the route in question can add to or reduce the weight which should be attributed to the gap
between MSAs, whatever that gap may be. | therctore consider that such matters should be taken
into account when deciding on the merits or otherwise of a proposal which would fit into a gap of
well over 30 miles between cxisting MSAs, particularly when such sites are in sensitive locations.
This approach has been adopted by the SoS in the past when considering MSA proposais,  In
some cascs such tactors may be of little weight, in others they may be sufticient to tip the balance
in favour of. or against. the proposal. [9.135. 10.7, 16.2)

The Gup between Existing MSAs

19.17 The question of distance between MSAs s complex in these appeals because of the variety
of potential routes scrved by the Solihull section of the M42. This scction forms the castern part
ol the West Midlands motorway box around the Birmingham conurbation.  As such it carries a
large amount of commuting traffic and is also closc to the origin and destination of many
motorway jowrneys. However, it also acts as a funnel for a varicty of long distance routes because
it links the M42/M40 junction with the M42/M6 junction. There are 6 long distance motorway
routes that utilisc this length of the M42. These are:

M40 to M6 north (via M6 junctions 4 to 8)

M40 to M54 (via M6 juncuons 4 o 8)

M40 10 M42 north

M40 to Mé east

MS5 to M42 north

MS 1o M6 east
In addition, the construction of the proposcd Birmingham Northern Relief Road (BNRR) would
create an alternative route between the M40 and M6 north via the Solibull section ot the M42 and
the BNRIR. [5.7, 9.139]

19.18 The gaps between existing MSAs on the M40/M6(E), M5/M42(N) und MS/M6(E) are
either below or close to the desirable aim of not much more than 30 miles. However, the 38 mile
gap between the MSAs at Warwick and Tamworth on the M40/M42(N) route is of some
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stemficance, in my judgement. despite the fact that gaps ol up to 39 miles have been accepted in
some circumstances in the past as being consistent with a desirable spacing of about 30 mulcs.
Nevertheless, ol far greater sigmificance are the gaps ol about 49 miles between the MSAs at
Warwick and Hilton Park on the M40/M6(N) route and 68 miles between Warwick MSA and J4
of thc M54, Although the 68 mile gap between Warwick MSA and the end of the M54 would be
reduced it the proposcd MSA on the M54 is constructed. the remaining gap ol 62 miies would
sull be far greater than that sought by Government policy. The gap of 45 miles. which would
exist betwcen the proposed MSA at Norton Canes on the proposed BNRR and! the existing MSA
at Warwick. is aiso of particular concern. {5.8. 9.1391

19.19  @bjectors to the MSA proposals point to the alternative “western’ route between the M40
and the M6 via the M42(S) and the MS. This route is served by two MSAs, one at Hopwood on
the M42( S) and onc at Frankley on the MS.  This alternative route is only marginally longer than
the eastern route. via the M42(E), and jowrney times are usually shorter on the western route. The
Council and others suggest that traftic between the M40 and M6(N) could be signed via this route,
and indced argue that the West Midlands Mulu Modal Study (WMMMS) may well recommend
that this would provide an opportunity 10 reduce congestion on the West Midlands motorway box.
However, I am mindful that the HAg points out that there is no intention to sign M40/M6(IN)
traltic via this routc. Although the HAg agrces that the conclusions ol the WMMMS should not
be prcjudged, the-agency considers it unlikely that the traflic travelling between the M40 and M6
would be signed via the western route in the fareseeable luwre. 19.140. 10.5. 11.13. 14.13|

19.20  As indicated by the HAg, one of the problems associated with changing the signing of this
routc is the arrangement at the M5/M6 junction. At present the junction is designed such that
traftic on the MS gives way to trattic on the M6. 1 M40/M6(N) wrattic was diverted 1o follow the
MS, the flows on the M5 would be increased to such an extent that the junction would probably
have to be redesigned and constructed so that M6 traffic gave way to the greater tflow from the
M5, Furthermore, the HAg considers that the opening of the BNRR will tend to retain the
attractiveness of the M42(E) for traffic travelling between the M40 and M6(N). {10.5)

1921l appreciate that there is a range ol possibilities that may be adopted in order (o overcome
traffic problems on the Midlands motorway network. Matters such as the redirecting of traffic.
widening of the Sohhull scction ol the M42, and the construction of the BNRR could all have an
impact on traffic movements. At present | have no firm evidence as to which combination of
mcasures will eventually be adopted. However, whatever solution is adopted it secms to me that
it 1s likely that a signilicant proportion of waltic travelling between the M40 and the MO(N) would
continuc to use the Solihull section of the M42 particularty in view of the proposed construction
of the BNRR. Morcover. at present the evidence of the HAg is clear that traftic travelling on this
route will continue in the foreseeable future to use the Solihull section of the M42.

19.22  Another alternative put ferward by the CPRE is that drivers on the M6 and M40 should be
better informed of the presence of the MSAs at Hopwood and Frankley. Al present a stgn for
northbound drivers on the M40 indicates the presence of these MSAs on the weslern route.
Howcever, the sign is about 9 miles from the M40/M42 junction and there is no similar sign on the
MG for southbound drivers. Improved signing. infornnng drivers of the presence of the MSAs on
the western route would be of some benefit. However, this assumes that drivers plan their
journcys in advance with a view to visiting a particular MSA. In many instances this may be the
case, but there is no evidence that the majority of drivers plan their routes in thes way.  The survey
undcrtaken on behalf of the Council m June 1999 did not address this point.  Moreover, rescarch
mto fatigue related accidents suggests that tircdness can come on very quickly. By the time
drivers become aware of drowsiness at the wheel, steep can quickly follow. 1 agree with the
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appellants that there arc dangers in relying on drivers pre-planning their rest periods il fatiguc
creeps i before a planned stop.  (5.11,5.12, 5.38, 5.52.11.5]

19.23 It seems 1o mc that additional signing to make drivers aware of the presence of MSAs on
the western route would not overcome the problem where drivers lollowing the eastern route
decide during the journcy that they need 10 make use of MSA facilities. | accept that northbound
drivers would have little more than 30 miles to reach an MSA aftcr having passcd the M40/M42
junction and decided to tollow the castern route.  However, southbound drivers would have
considerably morc than 30 miles before rcaching an MSA alter having committed themsclves to
the castern route alter passing the M6/MS junction. [9.140]

19.24  Clearly the cxisting arrangements do not provide drivers with the “opportunity 1o stop
about every 30 miles. The suggestions put torward by the objectors. in terms of signing to make
drivers awarc of the facilities on the western route would help to meet this delicicncy. but in my
judgement, the dcliciency would by no means be adequately overcome by such an arrangement.
Morcover, a large part of a countrywide 30-milc MSA network has now been completed and it
scems to mc that drivers mcreasingly expect to find MSA facilities at a spacing ol not much more
than 30 miles. In my opmion, the existing gap between facilitics represents a significant unmet
nced, and | do not agree with those objectors such as the Welcome Break Group who claim that
the appcal proposals arc primarily ‘infill’ schemes. [ 16.6]

Traffic Flows

19.25  Therce is no doubt that a large proportion of the traftic on the Solihull section of the M42 is
cngaged on local or commuter trips and many journeys have their origin or destination in the
locality. However, this section of motorway has onc of the highest motorway flows in the country
and although only a proportion of the trafiic is engaged on long distance journeys thec number of
such journcys is substantial. {5.28]

19.26 There is no rcadily available daabase which gives an accurate break down of the various
types ol journey undertaken on this section of the M42. The appellants claim that historic data
and waflic modecls indicatc that about 20,000 vehicles per day pass both the Hilton Park MSA (or
the adjacent M54 J4) and Warwick MSA. Within the design lifc of an MSA these trips would be
expected to increase to between 23,000 and 3 1,000 per day.  The Council considers that a figure
of between 10% and [5% of the waflic on the Solihull scction of the M42 travels between the
M40 and the M6/M54, giving a figure of between 12,000 and 19,500 vpd depending upon the
volume of current lNows. However, as SMBCs lower percentage relies on traffic surveys which
sought to match registration plate characters from video cameras, | have some sympathy with the
appellants’ argument that the number of through trips were probably under-reported. In my
judgement, a figure close to 20.000 vpd following this reute does not appear 10 be unrcasonable.
Moreover. as the Ml is likely to sufTer cven greater stress levels from congestion in 2016 than the
M40, there is likely 10 be a greater trend towards growth tn long distance traflic on the M40. [5.30,
9.149, 14131

19.27 n addition 10 the above figure of about 20,000vpd on the M40 to MG6(N)/MS4 routc. a
further 5000 to [0,000vpd travel the length of the gap between Tamwerth and Warwick MSAs.
This results in a total ol 25,000 to 30,000 vpd travelling between excessive gaps in motorway
services. which in my judgement demonstrates a substantial amount of unsatistied need. [5.31]

19.28 I am mindful of the argument put forward by the Welcome break Group that these flows
are less than those on the Maidenhead scction of M4, which the SoS found to be insufficient to
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warrant the various MSA proposals on that length of motorway. However, those decisions werc
made in the light of circumstances associated with the M25, which the 1998 MSA Policy
Statement describes as “unique’. Moreover they rclated to schemes that werc not sited ncar the
midpoint of the important gaps in MSA provision. In the case of the proposcd MSA at Great
Wood. the scheme would have scrved only onc side of the motorway and the flows of traffic
between MSAs spaced at more than 30 nules would have been substantially less than those which
would be served by the proposed MSAs on the Solihull section of the M42, {532, 16 8, 16.9]

19.29 It has been suggested by some partics that the number of long distance trips on the Solihull
scction of the M42 will decrcase in future because the motorway has reached its capacity and
there will be a nced 1o accommodate increasing llows gencerated by development such as the
NEC, Birmingham Intematonal Airport, and the Birmingham and Blythe Vallcy Business Parks.
Although there is some logic to this argument, there is a strong counter argument that the
construction of the BNRR s likelv to incrcase the amount of long distance traffic using this routc.
Clearly some mcasures will nced to be taken to accommodate the incrcasing demand for travel in
the area, | note that the Inccpiion Report on the WMMMS does not suggest that this section of
motorway should not remain an integral part of the national motorway network. Transferring
traffic 10 the western side of the Birmingham motorway box would merely result in more
congestion on that part of the network. (104,119, 11 10]

19.30 The WMMMS will no doubt resolve to maximise the use of cxisting infrastructure. This
could involve nicasures such as speed restrictions on the motorway in an attempt to boost
capacity. Whatever mcasures arc adopted, | consider that there is no Iirm evidence to suggest that
the number of long distance traffic movements on this section ol the motorway will decrease in
the future. On the contrary, it is likely that the number of such trips will increasc.

193 | The West Midlands Regional Traftic Model indicated that 23% of the traffic travelling the
49 mile gap between Hilton Park and Warwick MSAs arc HGVs.  This is above the national
average and of some signilicance bearing in mind the nced tor HGV drivers lo stop and rest 1o
mect regulations requiring HGV drivers to limit their driving hours. (5.40. 5.41)

Sufery Issues

1932 Research undertaken on behalf of the DETR tecognises that driver fatigue is a major causc
of accidents. Government advice encourages drivers to recognise the onset of tatigue and take
appropriatc action. Drivers must therefore be given opportunitics to stop and rest.

1933 The appcllants’ analysis of accident data for the motorway nctwork around Birmingham
shows that the personal injury accident (PIA) ratc is close to the national rate. However, the
percentage of accidents that are fatigue related is less certain,  From an analysis of causation
codes and by including all accidents where “inattention” or ‘lost control’ featured as the sole
identified cause. the appellants claim that 25% of accidents in the area were fatigue related.  This
ligure 1s slightly higher than the national average but similar to the figure of 23% reported n a
study of Midlands motorways by Professor Home of Loughborough University.  However, the
appellants argue that cven this figure is unrcalistically low and that fatiguc is likcly to be the causc
ol most accidents where there i1s no mechanical defect, driver error, unusual weather or other
outside interference.  @n this basis, it is concluded that the true percentage of fatigue related
accidents 18 somewhere between 25% and 40 % of all accidents. [5.47-49. 9_146}

19.34 It scems to me that this analysis has demonstrated the difticulty of detenmining the precise
causc of accidents. particularly as it relics on accurate reporting of the reasons for an accident and
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subscquent allocation of causation codes.  Although the analysis suggests that fatigue may be
underestimated as a cause of many accidents, the precise ligure is uncertain. Moreover, the
analysis does not show that the Midlands motorways sufter from an unusually high dcgree of
tatigue related accidents. It the appellants’ method of determining the percentage of latigue
related accidents were applied throughout the country, the national figure would presumably rise.
The overall accident rate for both sides of the carriageway between J5 and .16 of the M42 1s lower
than the national average. The higher figure on the northbound carriageway appears to be related
to the queuing of traflic at J6 and the conllicting movements of traffic seeking to Icave the
motorway at this junction. [9.80, 9.81}

19.335 There is some dispute as to the contribution the Warwick MSA has made to a reduction in

fatigue related accidents. Although there was a reduction in the numbcr of northbound accidents

lollowing the opening of the MSA. the Council submits that the signalisation of J15 of the M40

contributed 1o that weduction.  Morcover, there appears to be a higher incidence of accidents on
the notthbound carriageway than the southbound carriageway on the length of motorrway
immediately to the north of Warwick MSA. It seems to me that the limited amount of data and

the small number of accidents involved makes it difficult to determine with any precision the

impact of the MSA on the frequency of fatigue related accidents. For this reason the number of
accidents which the appellants claim would be saved by the opening of an MSA is open to doubt.

Nevertheless, Government advice makes it clear that MSAs exist to meet a road salety need by
giving drivers an opportunity to stop and rest. Even if'such lacilities only prevent a small number
of accidents, their contribution to road safety should not be under-estimated. Just one accident
can have enormous personal consequences tor those involved. Moreover, the speed and volume

of traffic on a motorway means that a motorway accident can often result in serious personal,

social and economic costs 1o a large number of people and society as a whole. {9.161, 14.14]

19.36 | am not convinced that the M42(E) has any less need for an MSA because it is less
monotonous than sections of the M40. As the appellants point out. the often congested conditions
on the M42 rcquire drivers to be particularly alert.  Moreover. the Council’s argument that a
study of sleep related accidents has shown that the existence of an MSA may not always lead to
the expected reduction in such accidents does not, in my judgement, significantly reduce the nced
tor an MSA on the Solihull section of the M42. | consider that such a facility would make a
contribution to road safety by providing an opportunity tor drivers to stop on journcys which
involve an cxcessive gap between existing MSAs.  As such it would be in accord with the
Provisional Local Transport Plan for the West Midlands which seeks to improve safety for all
travellers. (5.52. 5.54. 11.121

Fucilities at Existing nearby MSAs

19.37 Surveys undcrtaken on behalt of the appellants showed that the parking facilities at a
number of nearby MSAs were operating closc to or at capacity on the days of the survey. At
Hilton Park MSA, parking lacilities were found to have rcached or even exceeded their capacity
for each category of vehicle and at Warwick MSA HGV parking was found to be at capacity.

During my site visits | saw HGV parking facilitics close to or at capacity at Warwick, Hilton Park
and Tamworth MSAs. However, | am mindful that planning permission has been granted tor
expansion of parking tacilitics at Hilton Park and there is potential for expansion at a number of
other MSAs including Warwick and Hopwood. [5.15, 11.8, 9.162, 16.15, 18.6, 18.7, A2, Ad, A6]

19.38 The figures put forward by the appcllants in relation to the deliciency of parking facilities
at ad jacent MS A suggest that there will be a significant shortfall by the year 2016,  Howvever, |
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am not convinced that a calculation of a shortiall in 2016 provides substantial cvidence in favour
ol additional MSA facilitics being provided at present. {5.17-5.14].

19.39 The Council suggests that the potential to expand existing MSAs should be considercd
betorc permission tor a new MSA is granted. 1t is argued that the provision ol a new MSA would
discourage development at existing sites, as demonstrated by the unimplemented permission for
expansion of Hilton Park MSA. I agree that this solution should be examined, and it appears that
therc is potential to expand both Hilton Park and Warwick MSAs. However, such expansion
would not overcome the probiem ol the excessive gap between these facilities and the lack of
opportmity for travellers to stop and rest at approximately every 30 miles.

19.40 Bearing in nind the high usage of existing MSAs in the locality, I am not convinced that
the dcticiencies in the design ol existing MSAs identificd by the appellants are so scrious that
they significantly discourage the usc of those tacilities. 15 21-26}

Conclusion on Need

19.4]1  Whatever the true position is in rclation to the level of tauguc related accidents on this

length of motorway, there is no doubt that the provision ol the opportunity to rest about every half
hour, assuming normal motorway speeds, is a central ficature of Government policy.  In this case

it is neccssary to determine whether sulficient opportunity tor motorists to stop and rest when
travelling in either direction between the M6 (north of Birmingham) and the M40 is provided by
the existing MSAs at Hopwood on the M42 and Frankley on the MS$S

19.42 1" all motorway journeys were planned in advance, it could be assumed that the majority
ol drivers travelling between the M4@ and M6 (north) who wished to stop at an MSA in the
Birmingham area would choose the western route around Birmingham. However, a pressing need
1o stop because ol twredness, personal comfort, or some other reason can arise in a short space of
tme. Those drivers who have taken the decision to travel on the castern route would not have the
opportunity to stop and rest i a pressing necd arose.  Morcover, many drivers expect there to be
opportunities to stop at rcasonable intervals and it seems to me likely that a large number, 1f not
the majori y of drivers, do not choosc their route on the basis of MSA spacing along the route.

19.43 Furthermore, | am not satisficd that the problem could be overcome by re-signing the
M40/M6(north) route so that it tollowed the M42(S) and M3, As the HAg point out, such a
change in signing could alter the motorway f{lows to such an cxtent that the M5/M6 junction
would nced re-contiguration. Whether that would be neccssary is not an overriding consideration
in my deliberation.  The evidence presented to the inquiry makes it ciear that the HAg have no
intention of changing the present signing ol the M40/M6 route, and any decision on the need for
an MSA must therefere be made on that basis.

19.44  The journey between the M6 and M40 can be subjcct to considerable delay as a result of
congestion.  There is some justification in the argument that delays increase the need ter facilitics
becausc a journcy ol 30 miles could take considerably more than 30 minutes. The 1998 MSA
Policy Statement indicates that the opportunity to rest should be provided every hall hour or so.
Where congestion increascs travel time consideration should therctore be given to increcasing the
weight to be given to nced. However, this must be tempered by the advice in the 1998 Statement
that the road satety benctits of allowing drivers frequent access to services should be balanced
against the implications of safety and the free low ol waftic resulting from the introduction of
new merge and diverge movements crecated by MSAs. In areas of scvere congestion MSAs could
be spaced much too closc to one another il spacing was determined to a Jarge extent on the
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journey time between facilities. It scems to me that regular congestion is ot more concern where
the cxisting gap between lacilities is significantly more than 30 miles and drivers have co travel
for more than half an hour between (acilities even in free flow conditions. In such cases traffic
congestion exacerbates an already unsatistactory situation. 15.451

19.45 An MSA on the Solihull section of the M42 would also serve as an infill site on those
routes that are already provided with MSAs at a spacing of about 3@ miles. However, there is
insuflicient evidence. in my opinion, of existing MSA facilities being unable to cope with demand
to such an extent that infill facilities would be justified in their own right.  Similarly. the cvidence
on fatgue related accidents is not sufliciently conclusive 1o provide any substantial justilication
for an ‘infill” facility at this location.

19.46 However, the gap between existing facilities tor journeys between the southeast and the
northwest is such that there is a considerable need for additional facilities given the volume of
traffic that follows this route and travels via the Solihull scction of the M42. The scction of the
M42 that would be served by the appeal proposals carries flows in excess of 120.000 vpd AADT;
onc of the highest flows n the country. Although a large percentage of the traftic is cngaged on
relatively short journevs. flows of long distance wattic are substantial.

19.47 1 concludethat there is a significant need tor the provision of an MSA on the length of the
M42 between J3A and 7. However, when considering any proposal to satisfy this nced, the
bencefits that such a scheme would provide must be balanced against any harm that it may causc.
As previously indicated. it is clear that one MSA (serving both directions of travel) on this section
of motorway would satisfy the need for such fucilities. Therc has been no suggestion that more
than onc MSA should be provided in the area.

The Blue Boar Propasal at Catherine de Barnes (Appeal A)
Green Belt

19,48 Planning permission s not being sought for the proposed auxiliary lanes on the motorway.
becausc they would be situated on Crown land. However, as therc is no dispute that such lanes
would be neccssary il the proposed MSA were to be developed. the impact of the lancs and other
associated roadworks should be taken into account when considering the proposed scheme. [10.22]

19.49 The appeal site is situated in a relatively undeveloped arca of countryside where robust
control of development has preserved the openness ol this part of the Green Belt. PPG2 makes it
clear that the most important attribute of Green Belts is their openness.  The proposed scheme
would result in a major incursion of built development into the Green Belt that would be harmful
to this openness.

19.50  With regard to the purposes of including land in the Green Belt, as sct out in PPG2, there
is no dispute that the MSA would represent encroachment into the countryvside. Moreover, | agrece
with the Council that whilst not leadng 10 a merge ot ncighbouring 1owns the development would
reduce, to some cxtent, the effectiveness ot the Meriden Gap. which separates Coventry from the
Birmingham cenurbatien. However, the Meriden Gap is approximately 10 km wide at this point
and as the proposal is for an on-line MSA which would be sitwated in relatvely open countryside,
it would be clearly perccived as 4 motorway related development and, in my judgement. would
not sct @ precedent for further development.  An expansion of the proposed facility would require
further planning permission and the demonstration of very special circumstances to justify such
development. | have scen no convincing evidence o support the fears of local residents that there
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would be pressure in future to develop the MSA on the castern side of the motorway. For these

reasons, | conclude that it would not cause serious harm 1o the elfectiveness of the Meriden Gap.
[12.4,18.151

195 1 Furthcrmore. | am not convinced that the development would have a sigmficant cffect on
the sctiing or the special characicr of the historic core ot Hampton in Arden. The centre of the
village is well over lkm from the site and although the Conservation Area cxtends westwards
towards the motorway. any views of the site from that area arc largely screcned by existing
vegctation, not least by hedging along Solihull Road and woodland at Aspbury’s copse. Some
minor intermittent views of the site are possible but the extensive additional planting which would
be provided as part of the scheme would substantially reduce these views. The preposed lacilitics
would be sited on the opposite side of the motorway from Hampton in Arden, although it is likely
that vehicles on the proposed sliproads and roundabout serving southbound motorway traftic
would be visible fi-em some viewpoints 1o the east, including possibly some arcas within the
Conservation Area. It sccms to me that the greatest visual impact of the development from this

location would be as a result of the lights from such vehicles and lighting on the roundabout. 124,
212, 2.15, 216, 9.44, 11.20, 12.4, 17.301

19.52 UDP Policy GB4 recogniscs that the setting of Hampton in Arden in the Mcriclen Gap
contributes to the special character of the settlement. However. bearing in mind the substantial
distance between the appeal site and viewpoints in, ncar or of the village: the tact that vchicles en
the motorway can already be seen 1o some extent from many ot these viewpoints: and that turther
screcning would be provided by landscaping associated with the scheme, [ consider that the MSA
would not have a serious impact on the setting or special charvacter of the village. (4.6]

[9.53 The proposed auxiliary lanes would result in a loss of somc existing vegetation within the
motorway boundary. However, the motorway is in a slight cutting immediately to the north of
Solihull Road and it scems to me that the widening ol the carrlageways would have a negligible
impact in any views from Hampton in Arden or its Conscervation Area.  The HAg conlirmed that
the provision of the auxiliary lanes would not neccssitate the lighting of the motorway. [10.20|

19.54 To the west of the site lics the settlement of Catherine de Barnes. lowever, the sie is
scparated from the settlement by ficlds bordering onto [‘riday Lane and Solihull Road and. in my
sudgement. the development would not add to or consolidate any tmger of development extending
castwards Irem the conurbation, as suggestcd by the Council. As such it would not conllict with
the purpose of checking the unrestricted sprawl of large built up areas. Moreover, the MSA
would be screened from the west by the nidgeline on which Walford Hall Farm is sited. | consider
that the MSA would have no material impact in any views trom Catherine de Barnes. Bearing in
mind the substantial and mostly undeveloped gap ot about 2km between Catherine de Barnes and
Hampton in Arden. and the relatively minor visual impact which the development would have
when viewed from either of these setticments, | conclude that the development would not make a
significant conteibution 10 any merging or loss of wlentity ol these scltlements.

19.55  As the auxiliary lane construction would be kept 10 within the highway boundary and the
main structures associated with their construction would be green walling, 1t scems to me that the
lanes would not have any significant impact on the main pucposes ot including land in Green
Belts. They would have little impact in terms of encroachment into the countryside and would not
cxtend the sprawl of built up areas or contribute 1o the merging of ncighbouring towns.  AsS
indicated above. | consider the lanes would not have a signiticant impact on the sctting or
character of FHampton in Arden.
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19.56 - With regard to the objectives associated with the use of land in the Green Belt, the MSA
would have some detrimental impact on attractive landscape near 1o where people live. The open
rural character of the landscape would be harmed. Built development would be seen from some
vicwpoints and the arca would become more cnclosed. Moreover, as indicated below, 1 consider
that the proposed auxiliary lanes would have an urbanising impact, albeit limited. These changes
would have some adverse effect on the enjoyment which people presently gain from the
countryside.

Landscape

19.57 The proposed MSA would lic within an arca defined in the Warwickshire Landscapes
Guidclines as Arden Parklands. The appeal site is visually contained to the southwest, northwest
and northeast by the existing landtorm, Aspbury’s Copse, and a number ol shelter belts of trees
and hedgerows.  These features would help to limit the impact of the development on the
landscape. However, additional planting together with the strengthening and growing of existing
hedges would be necessary to ensure that the site was adcquately screcned from certain locations
particularly along Solihull Road. parts of Friday Lane and more distant locations to the east. Such
measures would result in a loss of existing views over open countryside.

19.58 It seems to me that one of the greatest impacts ol the development would be in views from
a section ot Friday Lanc near the motorway. Existing views across the sitc would be lost because
of a substantial area of landraising designed 1o screen the development.  Although this area of
lanclraising has been designed to marry into the existing topography. the open character of the
local landscape when vicwed from this location would be harmed. Intermittent long distance
views of the site from the cast would also be lost as a result of additional planting designed to
maximise the screcning of the site. although these would be relatively minor. in my opinion, when
compared to the impact at Friday Lanc.  From the motorway, the proposed new slip roads and
overbridge would be promincnt. However, most of the proposed development on the appceal site
would be screencd from motorway uscrs, and the new overbridge and sliproads would not be an
unexpected feature on a motorway such as the M42. [6.74)

19.59  Parts of the development would be visible from a number of dwellings, particularly in the
carly years lollowing development. During this time. views of the tops of buildings and lighting
columns would be visible from the first 1loor of *The Woodlands™ in Friday Lane and *Hampton

Lanc Farm™ in Solihull Road. However. these views would be screened as vegetation matured.
(9.53]

19.60 The appeal site is not crossed by a lootpath and views of it Irom existing footpaths arc
limited. There are no open or close views of the MSA site from public footpaths or bridleways.
Morcover. the landscaping associated with the proposal would help to ameliorate its impact by
screening the development from the majority of viewpomts. [6.76.11.31

19.61 The Council considers that the development would lcad to a closing of many views that
are typical of Arden Parklands. It points to the clipped nature of many of the hedges in the
locahty, which allows views across the rolling landform. and argues that the site lies within a
local landscape type described as “open arable larmland’. [9 53}

19.62 1 agree that by allowing hedges to grow, in order to assist in the screening of the site. the
open character of the arca would be harmed to some cxtent.  However, the general management
strategy for the Arden Parklands Landscape Type, within which the site lics, is to retain and
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cnhance the effect of wooded enclosure, strengthen hedgerows and restore tormer parklands.
Such a strategy includes the planting of new woodland. UDP Policy ENV4 encourages the
planting of new trees and the retention of woodland. 1t sccms to me that the planting and
management proposals associated with the MSA development with be in accord with the aims of
this policy and, although out of character with farmland in the immediate locality, would
ncvertheless be n accord with the general management strategy for the wider arca. The loss of
morc distant views would be offset 10 some cxtent by substantial on and ofl-site planting
associated with the scheme. 16.77|

19.63  The Council considers that the proposed earthworks associated with the scheme would be
out of character with the gently rising topography of the area.  Mounding along the northbound
entry sliproad would be 7.5m in height. It i1s argued that the scnse of unity of the Arden
countryside would be adversely affected. | am mindful, however, ol the sioping nature ol the site
and the substantial height of the ridge on which Walford Hall Farm is sited. It seems to me that
the height and gradients of the proposed earthworks are not signiftcantly ditterent to many ot the
slopes and vartations in height along the site at present. The proposed talse cuttings would
obvioustv conflict to some ¢xtent with the natural contours of the area. but, it scems 10 me that the
proposcd carthworks would blend into the cxisting slopes of the site in a way that would not be
unduly obtrusive in the landscape or seriously harmful to the unity of the Arden Parklands
countryside. [ agree with the appellant that the well-contained nawre of the sitc would ensure that
the loss of landscape resource would not be signiticant in the context of the perception of the
countryside as a wholc. [6.75. 9.54]

19.64 The devclopment would result in approximately 100 new lighting columns being sited in
arca where there are few lighting columns at present. However, the topography of the area and
the screening effect of the proposed landscaping in the form of” mounding and planting would help
10 ameliorate the impact of lighting, Moreover, the area already sutfers to somc extent {rom the
lights of vehicles on the motorway. Nevertheless, | have no doubt that the siting of an MSA in
this relatively undeveloped part of the Green Belt would have a detrimental impact on the rural
character of the arca at night. {955

19.65 The proposed auxiliary lancs would be particularly prominent when viewed from existing
bridges crossing thc motorway.  Moreover, motorway uscrs would be rcadily awarc ot the
alterations 10 the motorway. The stecep sided green walling would give the motorway a morc
cncloscd and urbanised appearance.  The softening cffect of the existing grass embankments
would be partially lost. A detailed survey ol cxisting vegetation along the motorway has not be
undertaken.  However, therc appears to be only a limited amount of planting within the motorway
boundary at present, and all boundary hedges would be retained along the length of the motorway
to be widened. [ appreciate the Council’s concern that the proposed retaining structures could
damage the root ol hedges along the highway boundary. However, although dctailed proposals
for the auxiliary lancs have not yet been completed, it appears that the “green walls™ would be
limited to 3m in height and in most cases would be of the order ol only 1 8@0mny high. With care.
it should bec possible to construct these structures without causing unacceptable harm to hedging
on the boundaries of the motorway, [6.80,9.57,9.58,9.591

19.66 By keeping the alterations te the motorway to within the existing highway boundary, the
mpact ol the auxiliary lanes on the wider landscape would be restricted. Furthcrmore. the
proposed planting on the cmbankment ncar Bickenhill should help to ameliorate and soften the
mpact ol that section of the motorway on the landscape. Nevertheless, there is no doubt that it
would have been prelerable if a wider strip was available 10 allow greater landscaping of the
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motorway. The amount of land within the highway boundary that would be available for
landscaping purposes between the MSA and J6 is limited and [ consider that the construction of
the auxiliary lanes would have somc detrimental impact on the Arden landscape. 16.79, 9.61]

River Blythe 881

19.67 The River Sly-the SSSI is a nationally important resource and the small but real risk which
each of the three MSA proposals present to the River Blythe is a material consideration.
Nevertheless, it seems (0 me that the proposed sequential system of pollution traps. ponds and
rced beds would provide a high degree of protection for the river against pollution and also
maintain reasonable control over surface water flows. Morcover, the risk to the River Blythe
would be further reduced by the fact that the outlet from the MSA surface water system would
Tow into the Eastcote Brook rather than the river itself. Eastcote Brook passes through some 2km
of agricultural land belore [Towing into the Blythe and also receives the outflow from the Barston
Waste Treatment Works. Although flows from the treatment works would have low oxygen
concentrations and high ammonia and metal loading, it seems to me that the presence of the
Brook would help to attenuate fluctuations in the flow regime from the NMSA.  Discharges Irom
the MSA would take 3 hours to rcach the SSSI. Although this is a relatively short period, it
should allow some emergency action to be taken in the event of a pollution incident. 16.65. 9.62f

19.68 The ebjections of English Nature (EN) and the Environment Agency (EA) appear to be
primarily “in principle’ objections rather than specific objections to the proposal. Although the
EA consider that the scheme would have a detrimental impact on the quality and ccology of the
SSSI. the appellant’s point oul that the agency has accepted that if’ planning permission were
granted for the MSA it should bc possible 1o design a scheme which would satisfy EA
requirements. 1 am also mindful of the evidence of Dr Box who was responsible lor notif ying the
River Blythe SSSI in 1989 during his employment with the EN. He considers that the potential
adverse elTects of surtace water discharges from the MSA on the water quality and ecology of the
river would not be significant. It seems to me that the risks to the SSSI presented by the MSA
could be kept at an acceptably low level. {6.64. 665, 6.67)

Lcology

19.69 The Council refers to the presence of a colony of tree sparrows on the site. [t points out
that the species is rapidly declining and it is unlikely that the colony would remain on the site. |
agree that the noisc and disturbance that would arise tfrom the construction of the development
and the operation of the MSA may well result in the loss of this species [rom the site.  However, a
large proportion of the trees and hedges on the site would be retained. including the hedgerows
that support the tree sparrow colony. Moreover, new habitats would be created and the proposed
mitigation measures would improve the ecological valuc of woodland areas such as Aspbury’s
Copse. which 1s listed in the EN's Ancient Woodland Inventory.  [6.84-88. .65|

19.70 There is no evidence that the proposal would result in the loss of any particularly valuable

habitat.  The only hedgerows on the site considered to be of suflcient diversity to be notifiable

under the Hedgerow Regulations are to be retained. Moreover, EWN considers that proposals tor

mitigating the impact of the devclopment on the badger population are acceptable.  As many of
the existing wildlife habitats on the site would be retained and ncw habitats created, 1 conclude

that the development would not cause any serious harm to the ccology of the area. [6.85.6.87|

Walford Hatl
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19.71  The appceliant considers that listed building consent is not required tor the proposcd work
in connection with the listed farmhouse. Listed building consent is not requircd lor the proposed
change of usc as part of the overall outline planning application. However, | consider that the
alterations which would need to be made 1o the building, as a consequence of the change of use.
may well require consent. Paragraph 2.12 of PPG15 points out that it 1s unlikely that the special
regard reqguircd by Scction 66( 1) of the Planning (Listed Buildings and Conservation Arcas) Act
1990 can effectively be given unless the planning application is accompanied by at lcast an
cquivalent amount of information to that required for a listed building consent application. By the
end of the inquiry, fairly detailed plans had been submitted.  In order to fullll the duty under
Section 66(1) | shall consider the appellant’s detailed proposals for the re-use of the furmhouse
agamst the guidelines set out in PPG15 for listed building consent applications,

19.72 Wallord Hall farmhouse. ol fifteenth century origins. is without question an architecturaily
and historically valuable building. Listed at grade 1I*, it is a particularly signilicant example of
the local arca’s, and indeed the nation’s, built heritage. The farmhouse’s particular form, siting,
materials and method of construction contribute signilicantly to the scnse ol local distinctiveness
which is so important an aspect of the character and appearance of the countryside around
Solihull. The grade 11* listing, which puts the fannhouse among the 6% ol the country’s most
important buldings. 1s a material consideration in assessing the proposals.

19.73 The farmhouse has undergone considerable altcrations and upgrading, particularly in is
carly years. The cumulative changes rellect a history ol the social and functional development of
the farm and arc themselves an aspect of the special interest ol the building.  The fuarmhousc
scems (0 have been refatively little altered over the past 108 ycars or so and, although having
stood empty for a considerable time, it retains a distinctive domestic character, related to its
original function and purpose. The recent repairs, although clumsy, in cssence do not detract
from the building’s special interest. It 1s likely that similar repairs have been carried out
throughout the life of the building. and | consider that the current shortcomings can easily be
remedied. 16.94, 9.68)

19.74  The hsung of the tarmhouse also confers protection on other structures within its curtilage.

The principal tests of whether a structure is within the curtilage of a listed building are set out in

paragraphs 3.34 and 3.3 5 of PPG15. The associated group of tarm buildings lics just to the north-
west of the larmhouse. These mainly cighteenth and nineteenth century buildings formn an

cnclosed yard and probably replaced earlier, less durable fam structures. The larmhouse served

as the centre of the farming operation and it is clear that the fanmyard buildings were essential to

that purpose and ancillary to the tarmhouse. 1 consider that, despite the poor condition of some of
them, the farmyard buildings and enclosing walis meet the PPGIS tests and are protected by the

farmhouse listing as curtilage buildings. [t is also likely that the pond to the immediate south of
the farmhouse served some function of the furming operation and. to that extent. | consider that its
man-made clements are also protected by the listing. 16,95, 9.6

19.75 As paragraph 2.16 of PPGIS points out. the sctting ot a building is often part of its
character. In this casc, the farmhouse was probably built at the time the local woodland was
clearcd 1o provide enclosed fields for individual tarm holdings. Remnants of the lield cnclosures
remain as part of the current ficld and hedgerow pattern.  Aspbury’s Copse, as managed coppiced
woodland, was probably an integral part of the farming cconomy. The land holding ot the farm
was an inseparable part of the larmhouse’s function. However, part of that land holding has been
severed by the motorway. although the farm group still stands in a prominent position overlooking
surrounding fields. The remaining ficlds. including the Copse, in the rough triangle enclosed by
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the motorway, Hampton Lanc and Fridday Lane serve to demonstrate the original function of the
house and thc cconomic and social role of the farmstead. They provide a sctting for the
farmhousc and contribute to its particular character. [6.98. 6.99.9 691

19.76 The best option in considering the future ol a listed building, as paragraph 3.10 of PPG15
conlims, 1s the reinstatement of the usc for which the building was originally designed. The
farmhouse is unlikcly ever again to become the centre of a substantial famaing operation, but | am
not convinced that it could not continuc in residential use. Regular maintenance and repair arc the
key to the prescrvation of listed buildings but the housc has lain empty and neglected torabout 10
years. Emergency repairs were made in 1997, at the Council’s instigation, to prevent dereliction
and loss. The house has not been otfercd for sale or rental. The high cost of refurbishment now is
in part the result of years of disuse and neglect. [1 1.3 t]

19.77 This undermines to some extent the appellant’s argument that the margin between the
restoration costs and the market value af'ter restoration would be so narrow as to make
reinstatement ol residential use an uncconomic proposition.  There are similar historic propertics
in the area, evidently carefully maintained, that are likely to be aflected by aircratt and motorway
noise. This indicates that such problems are not a deterrent 1o residential use.  Given its location
on the edge of Solihull, the restored furmhouse, particularly i marketed with its group of
traditional farm buildings, would be a reasonably attractive, prestigious and valuable property.
Although there is a conflict of views on the cost of restoration between the Council and the
appellant, | am not convinced that the best option for the building, namcly a restitution of
residential usc, is not economically viable. [6.100.9.71.11.33)

19.78 The specification and plans for the proposed training use give details ol a fairly carelul
relurbishment and repair of the fabric of the building, including appropriate remedial work to the
recent emergency repairs.  The likelihood that this would be carricd out quickly is a bencfit of the
MSA proposal. However, the internal alterations shown as necessary for the change of use te be
accommodated arc quite extensive. Two ol the major rooms would be subdivided by ncw
partitions, and scparate malc, female and disabled lavatories would be inserted. A kitchen would
be installed at first floor level. These changes would undermine the domestic character ol the
farmhouse. The method of insulation proposed would obscure the timber structure and this would
have an impact on the intermal character and appcarance of the farmhouse. Other, more minor
alterations. including scrvices installations, would involve the loss or disruption of some historic
fabric. [6.100.9.71, 11.33)

19.79 Some of these matters could safely be left to conditions requiring further submission ot
details for approval. However, there appecars to have been little consideration of the internal
circulation requirements of” a non-domestic use, or of full access for disabled people. Both scts of
stairs are steep and narrow and are likcly to be unsuitable for anything other than domestic usc.

The staircases, although of a later date, are an important part of the historic development of the
bullding. Their removal or alteration would not normally be acccptable. Any replacements
would be critically influenced by the need to provide adequatc and satc mcans of escape. No

consideration appcars to have been given to this and. while some flexibility of approach would be

appropriate. the negotiations recommended in paragraph 3.26 of PPG15 do not seem to have

taken place. It is possible that further, more disruptive alterations would be necessary as a result
of compliance with building and fiwe regulations. In this sensitive listed building. such alterations
could be harmlul and the unknown cffects of this cannot be Ieft to conditions,
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19.80 1 accept that the training use itself, even if not full-time, would be sufticient to keep the
building n active use and thus secure s survival. However, the altcrations necessary for that
change ot use would have a detrimental impact on the character of the listed building.

19.81 With regard to the curtilage buildings, the long barn nearest the tarmhouse would be
within the site boundary but the other farmyard buildings would not be part of the development
site. The proposed use of the barn is tor the storage of landscape maintecnance equipment
although no details have been submitted. This use is unlikely to involve any significant
alterations to the barn and could be dealt with by condition. However, although they are no
longer suitable tor modem agricultural methods, no indication has becen given of the intended
[uture use of the remaining farmyard buildings. The arbitrary subdivision of the fanmyard and the
consequent split in ownership of the curtilage buildings. in my opinion, would not be in the best
interests ot the listed farmhouse group.

19.82 In terms of the setting, the modem barns nearby are not particularly objectionable in
agriculiral terms, but they are large buildings. Their industrial scale contrasts unfavourably with
the more domestic scale of the group of farmhouse and outbuildings. | consider that there would
be some benetit in thewr removal, both in the immediate setting of the farmhouse and in longer
views of the group on its prominent hilltop setting.

19.83 With regard to the adjacent MSA site, earth mounding and tree planting would largely
screen the MSA buildings from view. Off site works would also help to screen the motorway.
Howcver, extensive tree planting and mounding would reach to within 75m of the tarmhouse.
Whilc the fields to the south and west, outside the site boundary, would remain open, the land to
the east would be drastically altered. A large urban-scale development would be set within an
artificially contourcd landscape and dense tree planting.  This part of the open ticld sctting of the
tarmhousc, and the link to Aspbury’s Copse, would be lost. The mitigation works would not
overcome this loss of openness, and the historic importance of Waltord Hall Farmhouse would be
devalued.

19.84  Instead of pursuing the best option tor the farmhouse and its sctting through the
reinstatement of domestic use, the appellant has opted for a use n association with the MSA,
despite the fact that 1t is likely to entail more destructive alterations. In view of the grade I1*
listing of the building, this 1s a signiticant objection. There is no overnding rcason, in listed
building terms, to show why the works of alteration are particularly desirable or necessary. In my
opinion. the proposed development would not preserve this important listed building or its sctung.
As such 1t would contlict with the development plan policics intended to protect the historic
environment and have a significantly adverse effect on the character of the Waltord Hall farm
group as a building ol special architectural and historic interest.

19.85 Removal of the barns in the vicinity of Walford Hall would have some minor benelicial
impact on the setting of the building but this would be insufficient 1o offset the detrimental impact
ol the scheme.

Highway and Traffic Considerations

19.86  Many of the objectors to the proposed MSA at Catherine de Barncs are concerned about
existing congcestion on the motorway, particularly the queuing which often occurs on the
northbound carriageway as a result of large numbers of vehicles seeking to leave at JO. There is
no doubt that the high flows on and otf the motorway at this junction can causc scvere congestion.
The queues on the motorway and the large number of diverge movements associated with J6
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appear to be reflected i the high percentage of accidents on the northbound carriageway of this
section of the M42.  Clearly the introduction of weaving movements onto this scction of

motorway would cxacerbate existing problems of congestion and road safety.  {6.35.7.98, 9.81.
10.12, 10.14. 11.11, 11.291

19.87 However the HAg s satisticd that the proposed auxiliary lanes would not only mitigate the
effect of weaving movements created by the MSA but would result in some benetit in terms of the
operation of the motorway. The HAg considers that the auxiliary lanes would assist in reducing
incidents ot flow breakdown caused by the high merge and diverge movements on the motorway
south of J6. This view is supported by the *Paramics’ study undertaken on behalf of the appellant.
Moreover, the study indicates that the proposed auxiliary lanes would assist traftic movements
south of the MSA at times of heavy flow. Vchicle speeds on the northbound carriageway to the
south of the proposed MSA are predicted to increase as a result of the proposed road
improvements. [ 10.15)

19.88 A number of partics raise doubts about the appropriateness of the timing of the appellant’s
watfic survey and the accuracy of the modelling exercise subsequently undertaken. Moreover, it
is argued that the auxiliary lancs could result in increased traffic speeds on inner lanes creating a
greater hazard when meeting queues at J6. Therc is also concern that the narrowing of lanes. and
particularly the narrowing of the hard shoulder at structures, would be detrimental to road satety
and restrict the movement of emergency vehicles.  |7.101 9.84, 9.85]

19.89 [ note that the “Paramics’ technique is relatively new and s not universally used.
Nevertheless, it has proved satistactory in a number ol traftic study applications, including
analysis of various motorway related proposals. The validation exercise carricd out on the modcl
in relation to the M42 exercise has, in my judgement. ncither proved nor disproved the accuracy
of the model given the volatility of traf'tic in the vicinity of J6. Nevertheless, the model clearly
predicts significant improvements in traffic flow volumes and speeds on thc motorway. Bearing
in mind that the HAg has rcached a similar conclusion without the use of Paramics simulation, 1t

seems to nic that the proposed scheme would be of benctit 1o the operation of the motorway.
16.39-42.10.181

19.90 1 am mindful that there is some concern about the applicability of Transport Research
Laboratory Contractors Report 338 in the appellant’s analysis of flows on the southbound
carriageway of the motorway. However, the analysis appears to contirm the proposition that the
auxiliary lane would not only overcome the effect of the MSA on the southbound carriageway but
result in an overall improvement in the capacity of the motorway. No altermative analysis was put
forward by objectors which demonstrates that the capacity of the motorway would be
detrimentally affected by the proposal. |6.43, 7.104. 8.30]

19.91  Objectors argue that the weaving length associated with the proposal is too short. Three of
the weaving lengths would be below the Desirable Minimum Distance sct out in Government
Guidance at TDD22/92. Moreover, reterence is made to the appceal relating to proposals for an
MSA at Elk Meadows on the M25 where it was concluded that similar weaving lengths would
have created a hazard.  |7.98.7.99.7.103. 8.79. 12.3, 17.161

19.92 T am mindful however that there are significant ditferences between the proposal at
Catherine dc Barnes and that at Elk Mcadows.  Firstly the Elk Mcadows proposal was
downstream ol a free flowing motorway o motorway interchange (116 of the M25) where traffic
speeds were likely to be higher than thosc at the signal controlled J6 of the M42.  Secondly J16
had three tapers compared to the two at J6 and the M23 had 4 lanes in comparison to the 3 plus an
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auxiliary lane proposed on the M42 as part of the Catherine de Bames proposal.  The HAg
objected to the weaving proposal at Elk Meadows on highway safety grounds, whercas at
Catherine de Barnes it is satisficd that the proposed mitigation mecasures would improve the
operation of the motorway For these rcasons ! consider that the comparison with the Elk
Meadows proposal is of little relevance. (6.56j

19.93  Although thrce of the weaving lengths proposed on the M42 would be below the desirable
minimum. they would all be well above the absolute minimum of 1 knm: the shortest being .53 km.

The appellant submits that the advice in TD22/92 overestimates the eflcct o weaving in
conditions of heavy traffic tlows and low spceds. 1t is pointed that this is demonstrated by the
flows experienced on the M42 when compared to the estimates calculated in accord with that
advice.  Itis argued that at such times the M42 is operating more as an urban rather than a rural

motorway. Lower weaving lengths arc pemiissible on urban motorways where spced limits of
60mph or less apply. | have some sympathy with this argument, although it docs not apply when
free tlow conditions occur on the M42 outside peak periods. Moreover, it is at these times that
the TIR percentage would be highest. Nevertheless, even as a rural motorway, calculations
undertaken by the appeltant demonstrate that the weaving width would be adequate bearing in
mind the advice in TA48/92 that the number of lanes may be rounded down where the fractional

part is smatl and weaving flows are fow. In my judgement these are the circumstances that would
apply and I am therefore satisticd that the weaving conditions associated with the proposal would
be acceptable. §6.50-2

19.94  The potential delays at the various traftic signals to be negotiated when gaining access to
the proposcd MSAs at J4 and J5 would discourage the usc of these sites tn comparison to the
Catherine de Barncs proposal.  This, and the shorter distance to be iravelled between the
motonwvay and the Catherine de Bames site than that betwcen the motorway and the other two
sites. would in my opinion make the Catherine de Barnes scheme a more attractive and inviting
Facility than the altermative proposals at J4 and J5.  This raises the question of whether the
assumed TIRs at Catherine de Barnes arc adequate.

1995 If TIRs were greater than that assumed by the appellant, the amount ot weaving would
increasc.  This is of particular concern lor southbound flows where the TIR is anticipated to be
substantially smaller than for northbound flows. @b jectors point out that the assumed TIRs are
well below the figure normally attracted to on-line MSAs. However. the appellant has sought to
justity the estimates of TIR by reference firstly to figures experienced at Clacket Lane MSA on
the M25 and. secondly. by using data from MSAs where the spacing between motorway lacilities
is simlar to that which would apply at the Catherine de Bames site. These estimates cannot be
assumed to be particularly accurate methods of estimating anticipated TIRs.  The traffic [lows
passing Clacket Lane do not appear to have been analysed in detail other than to note that they are
on an orbital motorway which experiences a high level ol short distance journeys. Morcover, only
a small number of cxisting MSAs have been considered in the second method of analysis adopted
by the appellant. Nevertheless, the comparisons give some credence to the figures put forward by
the appellant, and the smalier TIR assumed for southbound flows has been reflected in the
expericnce at other single sided MSAs. [6.47.6.48,8.821

1996 Peak periods are likely to spread as waffic demand reaches congestion limits for large
parts of the day. During the design period (up to the ycar 2016) of the MSA, it s possible that
peak TIRs may occur at times when flows on the motorway arc close to the congestion limit.
Nevertheless. 1 am mindful that sensitivity testing has been undertaken on a higher TIR of 7.5%
of peak flow. which confirms that the weaving width would be adequate. | 10.16}
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19.97 The proposed development meets the minimum parking requirctments set out in Roads
Circular 1/94. However, | have some concern about the adequacy ol the parking (acilities in the
long term.  Although the HAg has indicated that that any widening ot the motorway would not
take place untl at least about 2010, it scems to me that any {uture widening ol the motorway
could create pressure tor additional car parking at the site. | am not convinced that further
development. over and above that proposed, could be accommodated in the vicinity of the site
without causing very scrious harm to the character of the area and the attractive landscape. The
enclosed nature of the development could be harmed if the development was expanded and the
provision of facilitics on the opposite side of the motorway would have a significant impact on a
wide area of countryside. However, any proposal for an cxtension ol the development would
require planning permission and be subject 1o appropriate controls, Moreover, there is no
certamty that any widening of the motorway will take place and alternatives may be available in
terms of increasing parking capacity at less sensitive locations if necessary. Although traftic
vrowth is likely to continue during the inter pcak period when TIRs arc at their highest. | agree
with the appellant that it would be inappropriate to provide more parking space than that required
by Circular 1/94, given the Green Belt location of the site and the possibility of expansion at
existing MSAs.

19.98 Any future widening of this length of the motorway by using narrow lanes would be
precluded as a result of this schemc, but it would not prevent other widening proposals being
undertaken.  With regard to the narrowing of existing motorway lanes associated with the
auxihiary lanes proposal, | note that the HAg is satistied that the degree of widening would not
create an unreasonable hazard nor would it prevent the free passage of emergency vehicles on the
hard shoulder. 16.18.881,10.19]

Other Issues

190.99 A number of organisations and individuals are concerned about the risks associated with
the proximity of the site to Birmingham International Aurport. However, the site does not lic
within the existing public safety zone (PSZ) and no concern has been expressed by the statutory
authorities. | appreciate that the site would attract a large number of visitors and there is some
merit in the argument that this may justity higher standards of salety than certain other lorms of
development.  However, at 650m from the apex of the PSZ. | consider that the site is a reasonable
distance from the safety zone and any proposal for extending the runway at the airport and
thereby extending the PSZ would need 10 take account not only of the MSA but also the adjacent
and very busy motorway, [6.118.12.6. 17.11, 17.171

19100 There i1s no cvidence that the proposal would Icad to a signilicant worsening of air quality.
Technical Report 3 of the ES concludes that concentrations of” pollutants would not exceed
acceplable limits as a result of the MSA.,  Where any pollutant levels may be exceeded the
concentrations would be similar with or without the MSA. [6.119]

the Proposed Lodge

19.101 The sitc is only about 3km from the NEC and Birmingham International Airport and it s
thereterc likely that a lodge at the proposed MSA would to be attractive to many pecople using
these lacilitics. In this respect a lodge could well become a destination in its own right. [ am also
mindful ot adventising by operators encouraging people to stay at lodges, including lodges at
MSAs, tor more than one night. This appears 1o contlict with the objective of providing tacilitics
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tor motorists 1o stop and rest. Ncvertheless, it may be that such measures are neccssary (0
saleguard the financial viability of such lacilities and [ note that 37% of bookings for such lodges
arc not made in advance. Moreover. | agree with the argument put forward by the appellant that it
would be unrcasonable to deny motorists the opportunity to stop and rest at an MSA lodge simply
because it was close to a major facility and may be used by visitors travelling to that fucility.
[6.112,986, 11.16, 17.19, 18.131

19.102  UDP Policy £4 sceks to prevent hotel development in the Green Belt. However, 1 am
not convineed that a lodge that forms part of an MSA strictlyv talls under the detinition of an hotel.
Itis a facility that the wravelling public increasingly cxpects to lind at an MSA: 88% of existing
MSAs provide lodge accommodation. I therclore consider that to allow such development would
not undermine the objectives of the policy or make it more ditticult for the Council to resist future
proposals for hotel development in the Green Belt. Notwithstanding this, it is clear that as part ol
an MSA the lodge is inappropriate development in the Green Belt and if considered as such the
whole development must demonstrate the very special circumstances necessary tor the granting of
planning permission at this location. A lodge would add to the footprint of the built development
and have some impact on the openness of the Green Belt. I the inclusion of a lodge results in the
development not demonstrating the very special circumstances necessary to justify the MSA in
the Green Belt. then the whole development should be retused or the lodge should be deleted from
any planning per-mission that may be granted. 16.110, 11.15, 17.19]

19.105 It is generally accepted that a lodge can provide a valuable and popular tacility at an
MSA. helping to reduce the necd for drivers to lcave the motorway in scarch of overnight
accommodation. Bearing in mind the high demand tor accommodation in the locality trom time
to time and the gap between existing MSAs on certain routes, it seems to me that the proposed
MSA would meet a significant nced of motorway drivers. Moreover, as the lodge would be
linked to the amenity building and well contamed within the MSA development. 1 conclude that it
would not have a serious additional visual impact on the area, over and above that of the
remainder of the development. {6.110]

19.194 | note that adequate parking provision has been made lor the lodge within the MSA
proposals. Thc appellant claims that the deletion of the lodge from the scheme would not aff'ect
the overall size of the MSA site becausc the land would otherwise be used tor additional
landscaping. Nevertheless. the inclusion of the lodge would reduce the potential of the site to
accommodate further parking if necessary in the future without causing scrious harm to the Green
Belt. However, as indicated above, if demand for parking increased in the (uture, any additional
development would have to be the subject of a turther planning application over which there is
appropriate control. As the site is not connected to the local road network the ability of the lodge
to become a destination in its own right is limited. {6111]

Inierim Conclusions and Comparison with ather Appeal Proposals

19.105 The proposed MSA represents inappropriate development in the Green Belt which by
detinition is harmtul. Morcover, the scheme would result in signiticant encroachment of built
development into the countryside and harm the openness of the Green Belt. Lighting at the site
would have an urbanising influence at night in this area of unlit countryside. The associated
woodland planting and growing of existing hedgerows would causc the appeal site and a number
ol adjacent tields in the locality to take on a morc enclosed character, in an arca that is presently
characterised by open farmland. However, the woodland planting and growing of hedges would
not contlict with the gencral character of the wider Arden Parklands within which the site lies.
Moreover. the development would be recasonably well screened and would not cause serious harm
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"to the integrity of nearby settlements or to the character and setting ol Hampton in Arden and its
conservation area.

19.106  The proposed auxiliary lanes would urbanisc the motorway in views from overbridges,
from the motorway itself and from some other viewspoints. In this respect it would be detrimental
to the appcarance of the Arden landscape. However, the impact on the countryside n general
would be limited because of the containment of the auxiliary lanes within the present highway
boundary and the rctention of planting along this boundary. Nevertheless. if these proposals werc
significantly altered as a result ol detailed design to meet thc requircments of the HAg, or if
lurther consultation revealed additional impacts, there would be a need to review the overall effect
of the whole scheme.

19.107 The MSA would cause harm to other matters ol acknowledged importance. In
particular, the scheme would harm the setting and character of the Listed Building at Walford
Hall. There would also be some risk. although in my judgement an acceptably small risk, to the
ecology and water quality of the River Blythe SSSI. Otherwise the proposals would not cause any
significant harm to the ecology of the area.

19.108  Against these items ol harm must be set the signilicant benefit that the scheme would
provide in allowing motorway users to stop and rest. | have no doubt that this would be in the
intcrests of road-safety. It would also reduce the need for drivers to leave the motorway and join
the local road network 1n order to find lacilities.

19.109  In terms of its impact on the operation ol the motorway, the proposed scheme would
introduce weaving movements onto a congested length of the M42 and three ol the proposed
weaving lengths would be less than the desirable minimum. Nevertheless, | am sauslied that the
overall schemc would not be detrimental to highway safety or the free flow of trallic on the
motorway. @n the contrary, the cvidence suggests that the scheme would be of some benefit o
the operation of the motorway by assisting in reducing incidents of’ flow breakdown south of J6.
As the proposal is for an on-line facility, the MSA should not have any significant cffect on the
local road network. There is no reason why drivers should divert to the local road network as a
result of this proposal.

19.110  In conclusion, I find that the benelits of the scheme marginally, but clcarly, outwcigh the
harm that it would cause. Loss of openncss in thc Green Belt and encroachment ol built
development into an attractive and strategically important area ol countryside in the Green Belt
cannot be dismissed lightly. Moreover. Waltord Hall Farmhouse is part of the national heritage
and I am not convinced that more appropriate uses could not be tound to preserve its sctting and
historical value. Nevertheless, | am satisticd that there is a significant need to provide motorway
users with an opportunity to stop and rcst on this section of motorway and that the proposed
scheme at Catherine de Barnes would contribute to road safety. Although the development would
cause significant harm, I conclude that the mitigation mcasures would allow the benelits to clearly
outweligh the harm and thereby represent the very special circumstances to allow such
devclopment in the Green Belt. Accordingly, | 1nd that the development would not conflict with
the aims of UDP Policy GB2 that sccks to prevent such development unless very special
circumstances can be demonstrated.

The Swayfields Proposal at Junction S (Appeal B)

Green Beli
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19.111 The appeal site lies in a narrow Green Belt gap between Solihull and Copt
HeatbvKnowle. The gap contains ribbon and other development such as the housing along
Warwick Road. the Whale Tankers buildings and the clectricity substation near IS5 of the
motorway. In my judgement, the semi-rural character of the gap is particularly vulnerable to
further development. The presence of existing development does not justify further development
n this gap.  On the contrary, the situation demands carcful control to avoid consolidation of the
existing urbanising features within the gap. There appears to havc been a consistent approach in
the past to resisting devclopment that would contribute to the coalescence of Solthull and Knowle.
12.22.2.23. 9.88,9.891

[9.112  The proposcd MSA would be located on a site that presently comprises a number ol
gently rolling ficlds. In my judgement, these make an important contribution to the semi rural
character of the area. The MSA would be detrimental to the openncss ol the Green Belt and
would represent further encroachment of built development into the countryside. Moreover,
becausc it would occupy one of the last substantially open and undeveloped areas of countryside
between Solihull and Knowle 1 consider that it would seriously erode the gap between those
sctilements. The MSA would consolidate cxisting development in this gap effectively forming a
link between the presently isolated Whale Tankers complex and the substantial clectricity
substation at the motorway junction with the A4l Although the site may not be visiblc trom the
majority of properties on the edge of the existing built up areas, [ do not agrec with the appellant
that the proposed development would not cause a visual closure of the gap or threaten
coalescence.  The undevcloped site is clearly visible at present trom various pownts on the
highway network and from other rights of way. In its present form, it makes a positive and
unportant contribution to the perception of the gap as a semi-rural arca between Solihull and
Knowle.  The proposcd devclopment would cause serious harm 1o the perception of an
undeveloped gap between these built up arcas. [7.19]

19.113 It is doubtful whethcr the Knowle/Dorridge arca could be classed as a town, but it is
nevertheless a substantial built up arca. Although paragraph 1.5 of P’G2 refers to the merging of
‘towns. it is often argued that the purpose rclates to free-standing settlements. | note that the first
Solthull UDP Inspector’s report suggested that it would be good practice in the arca to extend the
dcefinition of the pwpose so that it applied to villages and substantial scttlements and not just
towns. In my opinion, by making a substanuial contribution to the merging of Solihull and
Knowle, the MSA would conllict with the Green Belt purpose of preventing ncighbouring towns
[rom merging into one another. It Knowle werc to become contiguous with the Birmingham
conurbation, the strategic gap between the conurbation and Coventry would be significantly
rcduced. [2.29. 145

19.114 1 alsohave somc sympathy with thosc objectors, including the Council, who argue that

the development would conflict with the Green Belt purposc of checking the unrestricted sprawl

of large built up areas. The devclopment would not be contiguous with the built up arca of
Solihull but the gap that would remain would be rclatively small. Morcover, the perception of
any undevcloped gap between the motorway and the built up arca would be negligible.  In my
opinion the proposed woodland planting associated with the scheme would do little 1o reinforce

this gap. At present the A41 provides a semi-rural gateway from the motorway to the town centre
ol Solihull. The undeveloped appcal site is a major contributor to this semi-rural character. The
proposcd development would not only result in the loss of the undeveloped ticlds to the north of
this road, but would also reguirc a section of the A41 to be changed from a dual cariageway to a
road with o total of up 1o 8 lanes. Having passed the entrance to the MSA, traflic travelling to the
town centre would tum of1 to the left and follow only a short length of link road before entering
the built up area of Solihull.  Although measures could be taken to minimise the impact of
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lighting, the MSA would substantially increase the cxtent of lit development between the
urbanised area of Sohihull and the motorway. As such it would give the inmpression of heing an
extension of the built up area. 16.134.9.88.9.90.11.411

19.115 [ am concerned that the schemc could make it more difticult for the Council 10 resist
further development in the area.  In contrast to the proposal at Catherine de Barnes the proposed
development at J5 would not be clearly related 10 the motorway.  Access to the MSA would be
from the local road nctwork: motorway users would have 1o travel a short distance along the A4
before gaining access 1o the site. Moreover. by consolidating existing development in the locality,
the MSA would have an urbanising influence on this narrow gap between built up arcas.  The
preservation of the remaining undeveloped parts of the gap would become even more important if
any semblance of a gap was to be retained. However, the urbanising cffect ol the MSA
development would make it more difficult for the Council 10 argue that the gap had a semi-rural
character which should be protected, when seeking to resist further proposals tor development in
the localiny.

19.116  With regard to the objectives listed m PPG2 relating 10 the use of land in the Green Belt.
it scems 1o me that the replacement of attractive rolling lields with built development would
conflict with the aim of retaining attractive landscapes ncar to wherc people live, despite the
landscaping  and-planting proposals associated with the scheme. One of the harmful effects of the
scheme would be that existing views across the open fields of the appeal sitc from the footpath
running alongside the southern boundary of the site (footpath SL 1 OA) would be lost. [2.25.7.52)

19.117 The lack ol a specitic policy dealing with MSAs in thc UBP gives weight 10 the
appellant’s argument that the proposal should be considered on its merits. [However, { do not
consider that this justilies ignoring those policies in the UDP which are relevant to the
development. There is no doubt that the development would cause harm 1o the Green Belt and
contlicts with a number ot the purposes of including land in Green Belts as set out in PPG2. The
Green Belt and countryside policies of the UDP are generally consistent with Government advice
and 1 conclude that the scheme would cause serious harm to Green Belt and thereby contlict with
those policies in the UDP designed to protect the Green el {7.15)

Landscape Considerations

19118  Although the A41 is a busy. lit, dual carriageway, it nevertheless provides an attractive,
well-landscaped gateway 1o Solihull. The MSA proposals would have an urbanising inlluence on
this section of road and on the wider landscapc. The carriageways of the A41 would be widened
10 provide up to 8 lanes. Moreover, the existing attractive landscaped banks of the cutting within
which the road is sited would be replaced in part by steep sided retaining walls.  Although these
walls would be of gabion construction, or some other method which would allow them to be
plantcd, [ consider that the additional lanes, signs. trattic lights and loss of gently-sloping batters
would result in the road t1aking on an urban character and becoming significantly less attractive. 1
appreciate that the impact would be contained within the highway. However, a large number of
people use this road cach day. [6.142,9 91,9 93]

19.119 I am mindful that a comparison could be drawn with the proposed auxiliary lanes
associated with the MSA scheme at Catherine de Barnes.  These would have an urbanising cffect
on the motorway, would be seen by an cven grecater number of motorists and would cxtend over a
considerably longer length of highway than the proposcd widening of the carriageway at the A4l
However, in my judgement, the alteranons to the A4l would be far more radical and would have a
grcater impact on the character of the highway, albeit over a short length. than the proposed
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‘auxtliary lanes on the motorway. The character of this short but important length of the A4l
would be transformed. The road not only provides a gateway to Solihull but it is also onc of the
main locations from which many people gain their impression of the character of the Green Belt
gap between Solihull and Knowle.  The urbanisation of this road and the loss of views ol open
fields on the appeal site would scriously harm both the scmi-rural character of the area and the
attractive landscape setting of this part of Solihull. | consider that the addition of woodland to the
north ot the sitc and along the A4l frontage to the MSA would not overcome the urbanising
impact of the development.

19.120  Congestion already occurs on a regular basis at JS and there is a strong possibility, il not
a certainty, that signalisation of the junction will prove necessary as a result of tratiic growth over
the next 15 years even without the proposed MSA. On the other hand, measures designed to
reduce the growth in the nced to travel and, in particular, the usc ol the private car may help to
postpone the time when such mcasures become neccssary. Moreover, there is no evidence that,
without the MSA, the A41 would need to be widencd to 8 lanes or that a signaliscd junction
would be necessary to the wesl of J5.

19.121  The appellant submits that the nearby Whale Tanker buildings e not impact grcatly on

the wider landscape and are perceived as an isolated cluster ol buildings in the countryside.  To
some cxtent | agree with this analysis, although primarily becausc the buildings are secn in a rura!

setting fironting onto the undeveloped fields which comprise the appcal site. | do not agree that

the relatively smaller size of the proposcd buildings at the MSA, and the landscaping associated
with the proposal, would ensure that the perception of an isolated development in the countryside
would be maintaincd. @n the contrary, it seems to me that the MSA proposal would consolidate

the existing devclopment at Whale Tankers by cxtending built development in the form of
buildings. hardstanding. roads and lighting a considerable way towards the A4l This
substantially extended block of development in combination with the proposed extensive

roadworks at the A4l would urbanise the local landscape. | consider that the development would
conflict with UDP Policy ENV2 which secks amongst other things to protect the most important
and vulnerable areas of the countryside. [4.7.11.41]

19.122 T agree with the appellant that the site is reasonably well contained by the topography of
the landscape and existing planting. Views from the A41 are restricted because the magority of’
the road is in cutting.  Excavation and ground modclling would allow the MSA to be set decp in
the landscape lcaving only the upper parts of buildings and lighting columns to be scrcened by
new planting, Moreover, the M42 passcs the site in cutting and the majority of the sit¢ is not
visible {rom the motorway. However, parts of the development would be visible from the top of
the northbound slip road onto the motorway and from the northern bridge at the junction
roundabout. During the carly years of the development. the tops of lighting columns would be
visible from the bridge carrying the B4025 over the A4] and morc distant views of the
development would be secn from the upper storeys of the residential {lats in Riverside Drive,
particularly during the winter when the screening eftects of trees would be reduced.  In addition.
well established planting around the elcctricity sub station would be lost. this presently ferms an
clfective screen to the substation and I agrce with the Council that it would be thec most scrious

loss ol vegetation on any of the three proposed MSA schemes. §2.23.2.25. 2.27. 2.28. 6.143. 7.45. 7.46,
7.50,7.51.754.991.13.91

[9.123  The rclatively steep scries of mounds associated with the landscaping of the site would
be somewhat incongruous on the more gentle valley slopes and would be out of character in the
Arden Parklands landscape within which the site is situated. However. the mounds would be
substantially masked by planting in duc course as the plants matured. Moreover, the woodland
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planting associated with the scheme would be in accord with UDP Policy ENV4, which sccks to
cncourage such planting and the creation of new woodlands. It would also conform to the
Council’s objcctive of establishing a woodland tringe around the urban area and one of the key

objectives for Arden Parklands as set out in the Warwickshire Landscapes Guidclines.  [7.57.7.98,
762, 9941

19.124  The appellant points out that lighting on the site would be carefully designed to avoid
light spillage and cxisting highway lighting on the A41 and at J5 would be replaced with a morc
visually acceptablc scheme which would reduce the upward radiation of light.  Although modem
lighting can be very eflfective in cutting off light spiilage, I am mindful that the scheme would
signilicantly increasc the area of lit development in this narrow semi rural gap. In my judgement.
this increased arca of lighting would contributc to the urbanisation of the area at night. [7.60,9.95)

The Potential mpact on the River Blythe SSSI

19.125  The tcatures that would be incorporated in the surfacc water treatment and discharge
system at the MSA are similar to thosc included n the scheme for an MSA at Catherine de
Barncs. The distance between the MSA at 35 and the discharge point to the river would be closcr
than that for the scheme at Catherine de Barnes.  The appellant points out that there is no dircct
correlation between the distance to the discharge point and the risk of pollution. However, as the
sitc is only about 300m from the SSSI, it scems 10 me that there is likcly to be less time available
to deal with an cmergency after a pollutant had lelt the treatment train at JS than at Catherine de
Barnes. On the other hand, there would be greater capacity in the balancing fucilities at the JS site
than for either of the lacilities at Catherine de Barnes or J4. This would allow a greater retention
time for pollutants to degrade and to incrcasc the dilution factor at the JS site than at the other
sites.  The potential 1o increasc retention times would allow a positive contribution to be made to
base flows in the Ravenshaw Brook and the river itsell. 17.78,7.79.9.98)

19.126  There is no dispute that the proposed schemc at J5 would provide the best protection tor
the receiving water environment that is currently available.  The appellant indicates that the
expected reductions [or copper and zine would be as high as 98% and lor lead 94%. The resulting
contaminant concentrations for copper. the only heavy metal recorded n EA monitoring ol the
River Blythe, would be as little as 13% to 30% ol the mean concentration in the river. Itis argucd
that pollutant concentrations would be rcduced to levels below the current background levels in
the River Blythe. In responsc the Council refers to recent research where contaminant discharges
have been higher than these ligures. It also points out that some highly seluble compounds such
as mcthyl-t-buty! cther (MTBE) will pass through pollution control systcms. However, it appcars
that the system at J$ would incorporate a wider range of control mcasurcs than the instanccs
referrcd to by the Council. Morcover, [ note the appellant’s claim that the proposed rced bed
systen would remove up to 98% of this compound.  On the basis ol the cvidence produccd I am
satisfied that the reduction of contaminants as a result of (he proposed treatment regime would be

sufticiently high to provide adequate protcction for the River Blythe SSSI. [770,7.73, 7.74. 7.76.
9.32.9 35}

19127 | agree that probabilistic risk assessment is not a precisc science. The evidence relating
lo an assessment of the risk of an incident that could affect the River Blythe is incomplete and
limited.  The appellant points eut that the risk ot a major spillage on thc MSA slip roads (which
arc generally considered 1o be one of the higher risk areas) causing pollution in the River Blythe is
I in 607 ycars il pollution control valves arc taken into account. However, this figure relates to
studies of such mcidents on a new road. [ have no doubt that the {requency of such an incident at
an MSA could be considerably greater bearing in mind the presence of a fiel lilling station,
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parked vehicles and the lact that damaged vehicles arc often towed or taken from the carriageway
to an MSA.  On the other hand the statistics used by the Council 10 obtain an assessment of risk
are based on a very small number of incidents, [7.70.7.80. 9.30, 997, 9.100)

19.128 | appreciate that the EA 1s concerncd that the baseflow componcent in the river is
decreasing with increasing urbamisation in the catchment area, although | am mindiul that
balancing systems can help smooth out the flashy responsc of a river. The Local Environment
Agency Plan (LEAP) points out that the proliferation of surfacc water balancing systems in
Solihull could result in the raising of tlood levels downstrcam by the coincidence of dclayed
outflows trom the balanced systems. However, there is no evidence that the retention period of
the proposed surface water system at the MSA would creaic a particular problem.  19.27]

19.129  UDP Policy ENVI seeks to protcct SSSIs and prevent development that may have an
adverse effect on them. However, it does not impose a presumption against development in the
catchment arca of the River Blythe. The LEAP indicates that devclopments that pose an
unacceptabic risk of pollution of surface waters should not be permitted. In my judgement the
surlace walter drainage proposals at the MSA would ensure that the development did not posc a
significant risk to the SSSI. Although it could be argued that Policy EN'VI sccks to prevent any
risk, however, smal! to the SSSI. it seems to me that it would bc unreasonable to interpret the
policy in this way. In recaching this conclusion, [ am mindtul that the EA did not objcct to the
proposals for the BVBP despite the fact that tt was for a very large development within the
catchment arca of the River Blythc and relied upon a drainage scheme similar to that being put
ferward at the proposcd MSA at J5. |7.81. 9.24|

Ecology

19.130  Badgers occupy a main sett closc to the appeal site and the site is likely 10 be used
extensively for feeding. The development would result in a loss of foraging area and habitat
severance for the local badger population.  However, the site forms only a part of a much larger
feeding territory and the remaining habitats would be capable of supporting a large clan of
badgers. It secems to me that adequate measures could be taken to protect the existing badger
population. (7.67|

1913 [ The habitats of the appeal site are relatively common and are not of any particular naturc
conservation interest. The ficlds and hedgerows arc species-poor habitats. Nonc ol the site’s
hedges qualify as important hedges against the wildlife criteria of the Hedgerow Rcgulations
1997. Bearing in mind that a substantial proportion of the new woodland planting assoctated with
the scheme would be allocated tor naturc conservation, | conclude that the development would not
causc any signilicant harm to the ccology of the area. [7.65]

Agriculural Land

19.132  The scheme would result in the loss of about 17 Sha of land classified as the best and
most versatile, the majority of which is sub-grade 3a. MAFF (FRCA) has not objected 1o this loss
because the amount of land talls below the threshold above which an objection would normally be
raised.  The appcal proposal includes for the relocation of the highest quality soil on the site in
order to upgrade an area from Grade 3a to Grade 2. MAFF has indicated that land quality can be
improved by such a method. [7.83-85)

19.133  Bearnng in mind that land quality can dependent upon dratnage conditions, it seems 10
me that there can be no certain guarantec that the anticipated land quality would be achieved.
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Nevertheless, | consider that the likely loss of agricultural land is not so signiticant that it would
Justify withholding planning permission lor the development.

Higlnway Issues

19.134  The circulatory roundabout at JS is operating at or ncar capacity at present. Tratlic using
the MSA would mtroduce addittonal movements at the junction and increase the potential for
accidents if the highway nctwork was not improved. The road improvements associated with the
proposcd MSA include signalisation ot the roundabout. which would be co-ordinated with a
signal controlled access to the MSA from the A41. This, and improvements to the southbound
and northbound merges, would increcase the capacity of the junction and reduce the potential lor
accidents caused by vchicles queuing back onto the motorway. The HAg considers that the
improvements would allow the junction to operatc more cfficiently in 2016 than would be the
case it the MSA were not constructed. [ 1€.26-29]

19.135  Even without the MSA, it is likely that signalisation ol the junction would be nccessary
in the near future to ensure the sate operation of the sliproad approaches from the motorway The
cxisting junction would be seriously over capacity by 2016 without the MSA and its associated
roadworks. Neverthelcss, the provision of the MSA would bring forward the nced to signalise the
junction [7.32) ..

19136 A number of objectors arc concemed that the MSA proposal would causc greater delays
for trattic on the local road network. The proposal would result in tratfic travelling along the A4!

and the A4141 roads having to negotiate considerably more stop lines than at present. For
example. traftic travelling between the A4 1 and A414 1 would have to cross 4 signalised stop
lincs. whercas at present this traftic has to negotiate only onc give-way movement at the JS
roundabout. This would probably lead to journcys on the local road network taking marginally
longer outside peak periods. However, a TRANSYT analysis shows that flows on the A4l weuld
be improved at peak times and conditions on the approaches to the junction would be similar with
or without the MSA. Delays would be reduced in some instances although marginally increased
i others. Morcover. the scheme would be of benelit to road saf'cty not only at J5 but also at a
number of other locations. Safety would be improved by the provision of traffic signals at the
A41/84025 junction where traffic presently meryges from the B40235 at high specd and with poor
visibility. Features such as a bus lay-by on the eastbound carrtageway of the A4l and a new

pelican crossing nearby would also be ol benetit to road safety. [7.32 - 34, 7.36. 9.103. 10.32. 11.42,
13.5]

19.137 Nevertheless, | share the concern ot those ob jectors who point out that queucs ol trattic
extend from the westbound slip road off the A4l into Solihull town centre during the AM peak
period.  Apparently these queucs sometimes extend beyond the proposed site of the access to the
MSA. Such queues could causc delays for trat'fic seeking to access the MSA. However, it seems
to me that on balance the proposed roadworks associated with the MSA would be ol benelit to
road safety and would help to minimise congestion at I5. {11.42.13.5]

19.138  The proposed MSA at JS would be less convenient tor users of the motorway than the
schemc at Catherine de Barnes.  Southbound motorway traffic would have to negotiate 4 sets of’
trattic lights beftore entering the MSA at J§, compared to the one merge or give way which would
have to be negotiated by southbound vehicles entering the proposed MSA at Catherine de Barnes.

@1 the other hand, I am mindf'ul that the distance between the proposed access to the MSA and JS

is simular 1o that which can be found at many other relatively new oft-line MSAs. 16.136, 7.291
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The Proposed Lodge

19139 Although the appeal site at J5 is further from the NEC and Birmingham International
Airport than the proposed MSA at Catherine de Barnes. it is likety that a lodge at 5 would be
attractive to some people using these facilities.  Moreover, being an off-line site, access (o the
lodge could also be gained by non-motorway travellers. [ therefore consider that such a lodge
could become a dcstination in its own right. Nevertheless, | am mindful that Government advice
points out that a lodge has comc to be regarded as talling within the scope of what can
legitimately be provided at an MSA. Many drivers now expect to find a lodge at an MSA. In
addition, PPGI3 recognises that commercial viability is a factor in determining the
appropriateness el facilities to be provided at an MSA.

19.140  As indicated at paragraph 19.101 above. | consider that it would be unreasonable to deny
motorists the opportunity to stop and rest at an MSA lodge simply because it was close to a major
lactlity such as the NEC. A lodge would allow some drivers to stop and rest overnight, and in this
respect it would be of benefit to road safety. It would also help to reduce the need for drivers to
usc the local road network n order to seek alternative accommodation. [7.90]

19.141  Nevertheless, the proposed lodge at JS would be visible [rom outside the site. Despite
the fact that it would be viewed [rom the southcast against the background of the existing
buildings at the Whale Tankers site, I consider that it would be harmful to the semi rural
appearance of the area because it would clearly consolidate existing development at this location.

As such it would materially add to the detrimental impact of the schemc on the local landscape.
[7.89.9.104]

Other Iysues

19.142  The appellant points out that the MSA would provide facilities for uscrs of the primary
road nctwork. However, in my opinion, the weight to be given to this aspect of the proposal is
limited. The advice in Circular 4/88 does not apply to the A4l because it is not a trunk road.
Moreover, the A4l extends only as tar as the centre of Birmingham, a distance of 8 miles. The
A4141 15 not a primary road.

Interim  Conclusions

19.143  The proposed development would satisty the need for an MSA on the Solihull section of
the M42, and therelore could be of signiticant benefit to road safety. Moreover, the highway
improvements associated with the scheme would improve the capacity of J5 despite the additional
tratfic movements that would be generated by the MSA. The improved capacity would be of
benefit to road safety on the motorway and the local road network, and other features such as the
signalisation at the junction of the A4l and B4025 would also help to improve road safety.

19.144  Howecver, the proposed MSA and associated roadworks would be sited in a vulnerable,
sensitive and narrow Green Belt gap. Although thc MSA would be rcasonably well screened,
particularly in the longer term, and would not be especially obtrusive in the wider landscape, the
associated improvements to the A4l and the loss of undeveloped ticlds within the narrow
Solithull/Knowle gap would urbanise this important semi-rural strip between settlements. The
scheme would consolidate existing development in the arca and erode the gap to such an extent
that, in my judgement, it would cause serious harm to the Green Belt, the setting of Solihull and
the separation of Solihull and Knowle. | consider this harm would be so great that it would
outweigh the benefits of previding an MSA on this section of the M42 and the benefits of the
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assoctated road improvements. As such. 1 conclude that the very special circumstances necessary
to permit such development in the Green Belt have not been demonstrated and the scheme would
conflict with those policies in the UDP designed to protect the Green Belt and vulnerable areas of
countryside.

19.145 Although the landscaping proposals associated with the scheme would be of some
benefit in providing additonal woodland around Solihull, it would not overcome the secrious harm
o the openness and mtegrity of the Green Belt between Solihuit and Knowle. | conclude that the
development would conflict with the purposcs of including land in the Green Belt and the policies
of the UDP 1o such an extent that an MSA should not be developed at this site.

The Shirley Estates Proposal at Junction 4 (Appeal C)
Green Belt

19.146  The appeal site at J4 lics at the southern end of a narrow section of Green Belt between
Solihull and the built up area ot Knowle/Domdge. There is some dispute as to whether the site
also lies within the wider Meriden Gap between the Birmingham conurbation and Coventry.  In
my opinion, it is of little importance whether the site lies within the Meriden Gap or just to the
south of it.  Of far greater concern is the impact of the development on the narrow gap between
Solithull and Dornidge.  Serious crosion ol this gap could lead to the merging of Solihull with the
urban area of Dorridge. Bentley Feath and Knowle.  This would represent a significant
enlargement of the conurbation and a conscquent reduction in the important gap between the
Bimingham conurbation and Coventry.  In other words, | consider that the loss of the
Solihull/Dorridge gap would have serious implications for the wider Meriden Gap. [8.20.9.105]

19.147 The appeal site is situated on a prominent ridge overlooking the motorway and the
residential area of Monkspath to the south of Solihull.  The site presently consists of a number of
large fields with gappy hedgerews. Its undeveloped nature and prominent location result in it
making an mmportant contribution to the open character of the narrow Green Belt gap between
Solihull and Dorridge. It also provides a readily visible rural edge to thc motorway. Being close
o the edge of thc conurbation, the area is vulncrable to development pressure. A substantial
amount of development is taking place on the opposite (western) side of the motorway. The
Biythe Valley Business Park (BVBP) is under construction and approval has been given tor
further commercial development known as Provident Park. In an attempt to scparate the urban
cdge Irom the linc of the motorway, the Council has sought 10 ensure that a 200m wide strip of
land remains undeveloped along the western cdge of the motorway. [2.32, 2.35, 2.37, 8.47.9.105. 14.31

19.148  The development would be seen from a large number of public viewpoints. including the
motorway and footpaths on both sides ol thc motorway. It would causc substantial harm to the
openness of the Green Belt, and in my judgement it would conflict with a number of the purposcs
of including land within the Green Belt as sct out in paragraph 1.5 of PPG2. It would resuit in
encroachment ol built development into the countryside and, by occupying such a large
proportion of the narrow gap between Solihull and Dorridge. it would contribute towards the
merging of these built up areas. The appellant points out that the development would be
reasonably well screened from the roads to the south of the site from where the gap between the
scttlements is most keenly perceived. | do not find this argument convincing. The gap is also
readily apparent from the footpath which presently crosses the site and which would have to be
diverted.  Morcover, the perception of residents of Monkspath would be of development
extending over the top ol the undeveloped ridge that presently helps to separate Solihull lrom
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Dorridge.  In reality the gap would be substantially eroded and I have no doubt that this would be
readily apparent to the majority of the population of thc area.  For the reasons ndicated in
paragraph 19.113 above, [ consider that although Dorridge may not be a town, by making a
substantial contribution 1o the merging of Solihull and Dorridge. the MSA would conflict with the
Green Belt purpose of preventing neighbouring towns from merging into onc another. 1f Dorridge
were o become contiguous with the Birmingham conurbation, the strategic gap betwecen the
conurbaton and Coventry would be sigmticantly reduced. [8.21, 1143, 14.5)

19.149  The appellant argues that the MSA would not contribute to the unrestricted sprawl of
built up areas, becausc it would be a sclf-contained devclopment unconnected to the urban edge.
[t is pointed out that the conurbation lies on thc opposite side of the motorway. which is itself
separated from the urban cdge by a 200m strip of land which is to remain undeveloped. | am
mindful, however, that I4 is being enlarged 1o accommodate anticipated increases in traftic
associated with the developments at BVBP and Provident Park. The proposed MSA would
neccssitate further substantial enlargement of this junction. The road improvements proposed by
the appellant include additional lanes. the widening of bridges. new lengths of carrageway and 3
addinona! overhead gantrics.  In my opinion these items would signficantly add to the
urbanisation of the junction and thec A34, and would result in thc MSA being perceived as being
part of the conurbation connected to cxisting development by an urbanmised junction and a short
length ol dual 3 or 4 lane carriageway. Morcover. as the MSA would be an olf-line development
with access avallable from the local road nctwork it would not be perecived as an entirely
motorway related and self-contained development.  Tor these reasons, I conclude that the MSA
would compronuse the objective of restricting the sprawl of large built up arcas. [8.18. 9.105]

19.150 At present the butlt form of the conurbation lics to the west of the motorway. Because
the proposal would appcar to breach this boundary by extending development to the east of the
motorway, it seems to mc that the MSA could encourage further applications for development on
the eastern side of the motorway.  Although Green Belt policies should ensure that inappropriate
development is adcquatcly resisted, an extension of the conurbation to tlus side of the motorway
1s clearly not desivable. The fact that car boot sales and a Sunday Market has operated on the
appeal site in the past. docs net justity mappropriate development at this location. [8.5)

19.151  The proposed development would also conflict with some of the objectives for the usc of
land in Green Belts as sct out in paragraph 1.6 of PPG2. As it would result in the loss of a
prominent and attractive area of undeveloped farmland overlooked by dwellings at Monkspath, |
consider that the scheme would adversely affeet an attractuve landscape near to where people live.
Moreover. footpath S1.56, which presently crosses the site. would be diverted via a longer route to
the south of the site.  Although the appellant’s survey suggests that the footpath is not well used,
the amount of open land over which the urban population would have access would be reduced
and. in my judgement the scheme would be contrary to the objective of providing opportunitics
for access 1o the open countryside for the urban population. |2.33. 6.128. 845, (4.7, 15.5)

19,152 The appcllant argues that as the proposed MSA at J4 would occupy less land than the
alternative proposals at JS or Catherinc de Barnes, 1t would have less impact on the openness ol
the Green Belt. the quality of which has already been affected by development in the vicmity of
J4. However. in my judgement the prominent and exposcd naturc of the appeal site would result
in an MSA at this locaton being particularly harmful to the openncss ol the Green Belt.
Morcover. the fact that a considerable amount of development has taken place in the narrow gap
between Solihull and Dorridge increases the importance of the remaining strip of undcveloped
land and highlights the need to protect this increasimgly vulnerable but extremely mimportant
resource. | conclude that the scheme would be scriously detrimental to the openness of the Green
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Belt and several ot the purposes of including land in Green Belts.  The harm to the integrity of the
narrow gap between Solihull and Borridge would be particularly scrious.  (8:17]

The Impact on the Landscape

19.153  Thc appeal site forms part ol an attractive area of undeveloped countryside, which abuts
the castern edge of this part of the M42, Although a signiticant amount ol development has
recently taken place to the west of the motorway, the land to the east of the motorway still clearly
retains a rural choracter. The nearby cquestrian centre and golf driving range have had some
impact on the agricultural character of the area, but have not had a particularly urbanising
influencc on the locality.  Although therc is a large building at the equestrian centre, the
developments are discreet and [ agree with the Council that they are well contained by the
landscape.  In contrast, the two large ficlds that form the appeal site are open to view over a wide
arca, despite the fact that the site may be reasonably well screened from the south and south cast.
I therefore do not agree with the appellant that the site is well screencd. There was some dispute
at the inquiry as to the accuracy of the drawings and cross sections submitled by the appellant.
However, there is no doubt that the proposed buildings, lighting columns and many of the
vchicles visiting the site would be rcadily visible from the motorway and land to the north and
west. Moreover. vehicles using the fuel forecourt would be clearly seen from outside the site

becausc of the exposcd and elevated location ol the proposed forecourt. [2.35,6.126,6.127, 7.119, 7.122,
248.8.51.9.108,9.109,9.117)

19.154  The sitc lics within the “Arden Pastures’ Landscape Type as defined in the Warwickshire
Landscapes Guidehnes, A key feature of this type of landscape is the scnse of enclosure provided
by an abundance of hedgerow trees. However, in the vicinity of the M42 the removal or close
trimming of hedges has resulted in the landscape being more open and I agree with the Council

that the local landscape could reasonably be described as being *open pasture farmland®.  [9.110,
9.1111

19.155 The MSA proposal includes widening ol the southbound off-slip roads at J4
nccessitating the removal of existing hedging alongside this part of the motorway. Access to the
sitc would require major earthworks being undertaken on this prominent hillside, and the MSA
would impose a substantial concentration of roads, hardstanding, lighting. signs, and buildings on
the hillside.  The proposed ground modelling would provide only limited screening of the
development and large parts would be rcadily visible from the motorway and other locations {or
many ycars until planting started to mature. Although motorists may expect to sce oblijue views
of an MSA [rom time to time, the proposced scheme would, in my judgement, be exceptionally
prominent. [t would be an extremely intrusive element in the landscape that would harm the
attractive rural appearance of the land on this side of the motorway.  As such, I consider that the
scheme would contlict with UDP Policy ENV2, which seeks to protect vulnerable areas of
countryside and enhancc the character of the landscape in the Borough. Although there is a
significant amount of skyglow from lighting at the nearby golf driving range, it seems o mc that
lighting at thec MSA would be particularly prominent when viewed from the motorway and the

residential area of’ Monkspath, because of the elevated nature of the appeal site. [4.7, 7.120, 8.54,
8061,9.112,9.117,14.5, 17.201

19.156 | agree with the appellant that the gentle mounding and limited earthworks associated
with the scheme would not be out of keeping with the landscape. Moreover, Annex A of PPG13
docs not require that such development should be totally screened. However, the appellant’s
strategy of minimising the footprint of the development and screening the most intrusive clements
of the scheme whilst avoiding large scale carthworks, does not provide sullicient mitigation to
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avoid this scheme causing serious harm to the character and appcarance of the area. The MSA
would be promunent and readily visible trom various public and private viewpoints and
detrimental to the open rural aspect presently gained from the motorway. 1t would dominate the
view lor southbound travellers at this location and would be seen by large numbers of people.

19.157 The appellant claims that the schemc would be in accord with UDP Policy ENV2
because the lack of major earthworks and ground modelling would minimise its impact on the
countryside.  However, this strategy has resulted in a scheme which would transtorm existing
agriculwral fields which arc prominent in the landscape. into a built development which would be
obtrusive and poorly screened when vicwed from the nosth. [ have no doubt that it would
scriously degrade the landscape of the area. The proposed alterations to the motorway junction,
and in particular the new gantry signs, would contribute to the urbanisation of the area.

The Potential Impact on the River Blythe S8SI

19.158 The features to be incorporated in the surface water treatment and discharge system at
the MSA arc similar to those put lorward for the MSA schemes at Catherine de Bames and JS.
Howevecr. the appeal site at J41s closer to the river than the other sites and therefore there would
be less time to undertake emergency procedures in the event of a pollution incident involving
contaminants discharged trom the site. Furthcrmore the J4 site 1s upstrcam ot the other two sites
the volume of water in the River would be marginally less at the discharge point.  This would
slightly reduce the potential for the dilution of contaminants compared to the other two sites. The
Council considers that the narrow length of river at this location would be especially vulnerable to
pollution. 18.67.9.119]

19.159  Under the circumstances it seems to me that the potential for an MSA at J4 to cause
harm to the River Blythe SSSI is marginally greater than for a similar scheme at JS or Catherine
de Barnes. Howcever, it was accepted at the inquiry that the proposed scheme would provide the
best protection for the receiving water environment that is currently available. For the reasons
discussed in relation to the proposals at J5 and Catherine de Barnes, 1 am satisfied that it should
be possible to install a surface water drainage catchment and treatment system at the site which
would provide adequate and reasonable protection for the River Blythe SSSI and the development
would not causc serious conflict with the aims of UDP Policy ENV1 in this respect. {8.67)

feology

19.160 Although no badger setts are known to be present on the site, badgers arc active in the
area with the ncarest sett being about 200m from the site.  The Council is concerned that
investigatiens into the possibility of Great Crested Newts being on the site and the etfects of the
MSA on feraging lor badgers have not been undertaken in sufticient detail. However, it scems to
mc that these shortcomings could be overcome by the imposition ol an appropriate planning
condition. [8.65, 8.68. 9.1201

19.16 1  The development would result in the loss of an arca ol semi-improved grassland and
some riverside pasture.  However, no evidence was presented which suggests that the
development would result in a loss of habitat that would causc scrious harm to the ecology ot the
arca. [8.65.9.1211

The Impact on the Highway Nenvork
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19.162 The existing junction at this location is being aliered at prescnt to accommodate the
BVBP and Provident Park developments. It is to be signalised and the southern overbridge
supplemented by a second parallel bridge. The HAg submits that the appellant originally agreed
that the opcration of the junction in 2016 should be analysed on the assumption that existing
traffic Tows would increasc in line with National Road Traffic Forccasts low growth factors. In
addition, the anticipated traffic gencrated by BVBP and Provident Park was to be added 1o thesc

llows although motorway flows would be restricted to the Congestion Relerence Flow (CRT).
(9.123.9.124.1€.34, 10.351

[9.163  The analysis showed that unacceptable queues will occur at the junction in 2016 even
without the MSA. based on the improvements currently being undertaken. In tuct, the junction is
likely 10 reach capacity by 2011. In such circumstances, it is anticipated that drivers would scck
alternative routes to avoid the junction during peak hours. A similar analysis showed that the
junction would be unacceptably congested in 2016 if it were altered n line with the improvements
put forward by the appellant and with the MSA in place. However, the appellant now considcrs
that the cstimates of tratfic ¢rowth used in these analyses were excessive. [8.26.9126.10.36.10.37!

19.164 1 have some sympathy with the appellant becausc there is no doubt that it is difficult to
predict tratfic growth at 4. The BVBP and Provident Park flows have been modelled explicitly.
and under such circumstances it may be that the assumption of a base flow increase based on
NRTF low growth is excessive given the restraint on motorway [Tows. On the other hand, the
appellant’s assessment of anticipated tlows appcars to have changed primarily because the
analysis of the junction showed that congestion would be unacceptable. The appellant’s claim
that the growth lorccast provides a rescrve capacity of around 1 0% may prove to be accurate, but
itis not justified by any calculation or detailed evidence, other than the argument that basc traftic
growth is likely to grow by only zcro 10 1% because of the constraint on motorway growth. | am
not convinced that such a ligure should be adopted in favour of the low growth NRTF tfigure that
was originally agreed. However, if motorway {lows arc to be limited 10 the CRF there is some
unccrtamty as to the growth that will occur at this junction. [8.26}

19165 Government advice in a ‘New Deal for Trunk Roads in England® rcquires that the
mitigation measurcs at the junction should accommodate all waftic 15 years afler the development
opens.  In contrast. the appcellant’s casc is partly based on the argument that the junction would be
no worsc off as a result of the MSA development.  Again, [ have some sympathy with the
appellant, because it appecars that the BVBP and Provident Park developments have been
permitted without mcasures being required which will ensure that the junction will be able to
opcrate satistactorily 15 ycars after those devclopments open.  In fact it is doubttul whether the
junction will opcrate acceptably atier the business parks have been fully developed. This is
clearly an unsatisfactory situation. Moreover, it is arguable that it is unreasonable 10 expect the
MSA dcveloper 10 improve the junction to such an extent that it not only acconunodates the
additional wraflic associated with the MSA but also overcomes any shortfall in the capacity of the
mitigation works being undertaken in association with the BVBP and Provident Park
developments. Neverthcless, irespective of whether or not the improvements sought {rom the
MSA dcvcloper are equitable, it would obviously be irresponsible and inappropriate 1o sitc an
MSA at a junction wherc i1t was clear that congestion would become unacceptable in the near

tuture, or the proposed redesign of the junction would cause problems of highway safety. 18.25,
9.129. 10.6. 10.381

9166 There is significant dispute between the partics about the interpretation of the appellant’s
TRANSYT analysis output data. In my judgement, the output suggests that the MSA could lead
10 scrious congestion at J4. The appcllant points out that the analysis shows that the *dcgree of
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saturation’ on all the gyratory links is well below 100% and theretore extremc cxcess quees are
unlikely t® occur. However, although a Transport and Road Research laboratory (now TRL)
rescarch report advises that saturation levels should be high on the enty arms to a roundabout this
does not apply to the saturation levels on the gyratory scction. It seems to mc that the qucue limit
of 753% ot the available space used in the appellant’s analysis 1s excessive. The Mcan Maximum
Qucucs (MMQs) on the gyrator-y section are higher than those recommended in TRL advice.
They would result in cxcessive queuc lengths that could cause blockage on the gyratory system
despite the fact that the links preceding some of the queucs in question may have sparc capacity.
The appellant submits that yellow hatching could be used to discourage drivers from blocking
exits. However, it secms to me that such measures do not always provide the desired result in
practice, particularly in congested conditions. Moreover, the appellant’s list of qucuing distances
indicates that links with spare capacity do not immediately precede all the hnks that are likely to
be subjcct to excessive queues. Under the circumstances, | am not satislicd that the appellant’s
TRANSYT analysis demonstrates that the proposed road improvements would allow the junction
to operate satisfactorily. On the contrary, the results suggest that the potential tor gridlock on the
proposcd schemc is high. [8.32-34,10 41)

19.167 | am also mindful that there are nconsistencies between the various plans put forward by
the appellant and the data used in the TRANSYT analysis.  Although these may not be of
particular significance, because amendments could be made to the design, they introduce an
element of uncertainty into the proposed scheme and understandably have reinforced the HAg's
view that the appellant has not demonstrated that the proposed road improvements would cnsure
that the MSA would not cause unacceptable congestion at J4. 830, 10.39)

19.168 The proposcd variations in lanc width over a short length of the southbound otl-slip is
not desirable and could present a hazard to drivers, although, in my opinion, it would not be so
great as to represent a significant objection to the scheme. Ot considerably greater concern is that
the overall junction layout would be so complicated. [t would requirc drivers to make a large
number of decisions when negotiating the junction, particularly when leaving the proposed MSA
to rejoin the motorway on the northbound carriageway. This series of manoeuvres alone would
requirc a driver to make 22 conscious decisions and read 14 signs over a shortdistance.  Such an
arrangement could result in drivers who were unfamiliar with the layout of the junction becoming

confused to the detriment of road safety at such a busy junction.  [6.122,6.125. 8.28, 9.129. 10.37,
10.441

19.169 1 am mindful that the road works associated with the MSA proposal could thwart the
introduction of improvements to the junction which will be necessary to ensure that its capacity is
adequatc to accommodate traffic associated with committed development at BVBP and Provident
Park. The HAg has put torward suggestions tor improving the junction to accommodatc this
trattic, but | am not satistied that the appcllant has demonstrated that a solution can be {ound
which would allow the junction to opcrate sately and adequately in 2016 with the MSA in place.
In my opinion, this is sufficient reason in itsclt fer the appeal to be dismissed. [10.47)

The Proposed Lodge

19.170  As the proposed scheme would result in an “off-linc’ MSA with access availablc from
the road nectwork, a lodge at this sitc could become a destination in its own right, particularly
when considering the shortage of accommodation which ofien occurs in the area and the
proximity of the major development taking place at BVBP. Nevertheless, for the reasons set out
in paragraph 19.139 and 19.140 above, [ do not consider that this would justify withholding
planning permission tor this clement of the proposal, bearing in mind that such a tacility would
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enable some drivers to rest overmight and reduce the nced to scek aliernative accommodation in
nearby settlements, {6.133, 8.71, 8.72, 14.18, 14.19, 15.14]

19.171 Although 1the proposed lodge would not occupy a substantial amount of land in
comparison to the remaider of the site, it would add significantly to the built form of the
development and exacerbate the impact of the development on the openness ol the Green Belt. In
vicw ol the prominent location of the site, on high ground overlooking land to the north and west,
[ consider that the inclusion of a lodge at this location would be so harmful to the attractive rural
landscape and sctling of this part of Solihull that it would outweigh any benetit it may provide and
should be deleted from the overall proposal.  [9.122]

Interim Conclusions

19172 The pr vision of an MSA at J4 would mect the need for such a tacility on this section ol
the M42, which I conclude at paragraph 19.47 is signitficant.  However, very special

circumstances must be demonstrated 1o justify inappropriate development in the Green Belt.  In
my opinion, the pr posed MSA at J4 would cause serious harm to the openness of the Green Belt

and conflict with several of the purposes of including land n Green Belts. In particular, the
development would be extremely detrimental to the integrity of the narrow gap between Solihull

and Dorridge. Moreover, its prominent location and lack ol screening would cause severe harm to

the auractive landscape that provides the setting for this part ol Solihull.

19.173  In addiion. | consider that the road improvements associated with the scheme would not
allow the gyratory system at 4 to operate salcly and without causing undue congestion. In my
judgement, the proposed roadworks would result n a r ad layout that was so complicated that it
would lead 1o confusion lor drivers unlamiliar with its layout. As it would serve an MSA. it is
likely that the junction would attract a significant number of drivers untanuhiar with the arca.  For
these rcasons, | have no doubt that the harmy which would be caused by the devclopment fur
outweighs the benetits and | conclude that very special circumstances have not been demonstrated
10 justify such development at this location. As such the development would clearly conflict with
those policics in the UDP designed to protect the Green Belt and the landscape of the Borough.

@verall Conclusions

19.174  As indicated in paragraph 19.47, there is a significant need ter an MSA scrving both
directions of travel on this length of the M42. However each of the proposed schemes would
causc harm to the openncss of the Green Belt and other matters of acknowledged importance. As
can be seen [rom the interim conclusions in respect of cach scheme, | consider that the proposal
for an MSA at Catherine de Barnes is the only onc ol the threc where the benetits outweigh the
harm and the very special circumstances necessary to permit such development in the Green Belt
can be demonstrated.

19.175 Although the roadworks associated with that scheme, primarily the auxihiary lancs
between the MSA and J6, are Far more extensive than those proposed in association with the
schemes at J4 and JS, they would not necessarily have a greater impact on the character of their
surroundings.  The widened carriageway and steep sided ‘green walls® associated with the
auxiliary lanes proposal would make the motorway scem more stark and 1o some cxtent more
urbamsed for motorway users. Moreover, the widening would be readily apparent when viewed
from overbridges crossing the motorway. However, there would be no loss of planting along the
boundary of the motorway and additional planting on the embankment near Bickenhill would help
10 solten the impact of the motorway on its surroundings in that area. In contrast, the proposed
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widening of the carriageways on the Ad41 near JS and the loss of planting along that road corridor
would have a particularly harmtul and urbanising impact on this important gateway to Solihull
town centre. Morcover, the roadworks associated with the proposed MSA at J4, including the 3
new sign gantries, would add signiticantly to the extensive development which is already taking
place in the wvicinity ol that junction.

19.176  In my judgement, the harm that would be caused by cither of the proposed MSAs at J4
and J5 outweighs the benelits that those developments would provide. Both schemes would cause
serious harm to a narrow and vulnerable Green Belt gap between areas of built development,
contrary to the aims of development plan policies designed to protect the Green Belt.  Under the
circumstances, there is no need for me to compare the merits or otherwisc of the three schemes
further as would normally be required n the light of the judgement in the case ot P J Edwards v
SoS for the Environment, Roadside Developments Ltd and Breckland District Council. [ the
SoS were to decide that a ‘minded to grant® letter should be issued for the proposal at Catherine
de Barnes, and subsequent events demonstrated that the proposed auxiliary lanes would cause the
overall scheme to be unacceptable, | consider that neither of the alternative schemes at J4 and JS
should proceed. The harm that those schemes would cause outweighs the benefits. even if no
other MSA were sited on the Solihull section of the M42.

19.177 T am satisfied that planning permission should be granted for the proposcd MSA at
Catherine de Barnes, subject to the proposed auxiliary lanes being provided on the M42 between
the MSA and J6. Morcover, [ consider that appropriate and reasonable consultation was
undertaken in respect ol the updated ES prepared by the appellant. Nevertheless, | am mindful
that the auxiliary Tane proposals were put forward at a relatively late stage in order to meet the
valid objections of the HAg and the updated ES was not prepared until shortly betore the Inquiry
commenced. In addition, many objectors consider that the ES consultation procedure for the
auxiliary lanes lell short ol that which the HAg normally undertake tor motorway widening
schemes, particularly in relation to public exhibitions of proposed motorway widening schemes
and local publicity.

19.178  Further survey work and detail design of the auxiliary lane proposals is necessary betore
the HAg would be prepared to consider entering into a Section 278 Agreement. The HAg submits
that the submission ot such detail may indicate that further consultation procedures are necessary
to meet the requirements of the 1980 Highways Act and Government guidance in BETR Circular
2/99 I such details or any further consultations that the HAg may consider necessary raised new
issucs it would be appropriate that the merits or otherwise ol the scheme as a whole should be
reassessed. Under the circumstances, 1 conclude that it would be prudent to issuc only a ‘minded
to grant letter’, in order that the final decision on the MSA proposal is taken in full knowledge of

the impacts ol the overall scheme including detailed proposals tor alterations to the motorway.
(6.6.10221

19.179 I planning permission were immediately granted for the proposal, the judgement in the
case of R v Warwickshire County Council ex parte Powergen would make it more difticult for the
HAg to resist entering a S278 agreement il untoreseen objections were discovered lollowing
detailed design of the auxiliary lanes,

Conditions and SI106 Agreement

19.180  Although | shall recommend that two of the appeals should be dismissed, the SoS may
decide that one or other of those schemes should be permitted subject to conditions and.'or

PAGE 186



REPORT TO THE SECRETARY OF STATE Refs: APP/Q4625/A/98/10 13084, 99/1020980, 99/1028302

planning obligations. | shall therelore deal with conditions for all three proposals. [t is
unfortunate that the list of conditions suggestcd by SMBC (Dociment 4.6.44) is not accompanied
by a schedule of rcasons. However, as the reasons tor the majority of the suggested conditions are
obvious, I shall refer only brielly to this matter. Where 1 make no comment on a condition in the
SMBC list, 1 consider that condition to be appropriate.

19.18 1 The provisions of the Unilateral Undertaking submitted lor each of the three sites are
neccssary to ensure that essential off site planting and landscaping is undertaken, the ecology of
the area 1s protected, measures are taken to protect ground and surlace water, and. in the case ol
the Catherinc de Barnes proposal, the listed building at Walford Hall is adequately protected.

Conclitions applicable to all three proposals

19.182  Suggested Conditions ] to 4 are necessary lo ensure that details of reserved matters arc
properly dealt with in an appropriate time scale. Bearing in mind the decision in ex parte Tew, |
agree that conditions 5 to 7 should be imposed to ensure that development is undertaken gencrally
in accord with the illustrative plan on which the environmental assessment has been prepared for
each scheme. Although the siting of buildings would be largely controlled by Condition 5, it
seems to me that rctaining “siting” as a reserved matter would allow some minor tlexibility on
siting whilst ensuring that the locations ol the buildings did not materially depart from that shown
on the master-plan. Morecover, the naturc of the application would not be changed.

19.183 In relation to Appeal “C”, | consider it unnecessary to clarify that the reterence to
“means of access” in Condition | does not relate to the motorway. Planning permission under the
Town and Country Planning Act would not give authority 1o exercise a right over Crown land.
Moreover, the suggestion by the HAg that Condition 8 be reworded for this scheme to the cftect
that mcans of access should be in accordance with a scheme to be approved would, in my
judgement, clearly conflict with the Rochdale judgement in that it would not be possible to assess
the likely signiticant cffects of the development at this stage. It seems to mce that the judgement as
to whether outline planning permission should be granted lor this scheme must be made on the
details contained in the master-plan, on which the environmental assessment has been based.
[ 10.481

19.184 Rather than including a schedule of building sizes. which has not been provided, it
seems to me that Condition 7B should require that the footprint of the preposed buildings should
not exceed that shown on the illustrative master-plans.

19.185 Although the proposcd MSAs ai Catherine dc Barnes and IS would benelit from a
considerable amount of screening, lighting at the sites would have a detrimental impact on the
character of the arcas surrounding these sites. [ consider that no adequate justilication was
demonstrated for lighting the fascias of the fuel courts. In fact, the proposal at JS specifically
excludes such lighting, and theretore Condition 11 should be amended to ensure that the lascias
are not lit, in the interests of the visual amenities ol the areas surrounding the sites.  The word
“refuelling”™ in line 2 ol the condition should be replaced with the words “fuel forccourt™ to ensure
clarity and consistency.

19.186¢ The last line of Condition [l seeks to prevent light at an MSA spilling onto the
motorway. 1 fully support this aim in the interests of road salety. However, it scems to me that it
would be unrcasonable to scck to prevent any illumination of the motorway. however small. The
impact of light talling on the motorway would vary along its length and would be particularly
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dependent upon existing ambient lighting. In my opinion, the requircment for a lighting scheme
to be approved provides sufficient control to ensure that inappropriate lighting ol the motorway
does not oceur.

19.187 1 agree with Swayfields Ltd that the requirement in Condition 13A that parking areas
must be available at all times when thc MSA is open to the public may be unduly onerous.
Maintenance of thcsc areas would be necessary from time to time and it sccms to me that the
condition should be reworded to indicate that parking areas should not be used other than for the
parking of vehicles by visitors to the MSA. {7.132]

19.188  With rcgard 1o Conditions I Sand 16, 1t is reasonable that the commercial viability of the
enterprise should not be unneccssarily put atrisk. Restrictions on the sale of retail goods should
only be imposed il it is necessary. Howcver, bearing in mind that the appeal sites are situated at
sensitive locations in the Green Belt, retail facilities should not be larger than is nccessary.  Inmy
epinien, the sule of clothes, fashion accessories, furniture and DIY goods cannot be justitied on
the basis that it serves the needs of motorway travellers. Such development could result in the
MSA becoming a destination in its own right, albeit that the retail floorspace would not be
particularly large. Morcover, bearing in mind the limited area tor retail salcs, it seems to me that
the sale of such goods could be at the expensc ol adequate retail facilities (o serve the genuine
needs of motorway travellers. During my site visit to the Hopwood MSA | saw that a substantial
amount ot the retail area was given over to the sales of clothes.  This took place on the ground
floor whereas public tollets were located at a tar less convenicnt location on the first tloer. It does
nol appear that the genuine nceds of travellers are being given sufficient priority with such
arrangements, albeit that toilet facilities for disabled travellers arc available on the ground floor.
[A3]

19.189 | consider that preventing the sale of stationery would be unreasonable. However, in the
interests of ensuring that inappropriatc development in the Green Belt is not built without proper
justitication and that the MSA does not become a destination in its own right, it is necessary and
rcasonablc to prevent the sale of clothes, fashion accessories, furniture and D1Y goods at the site.
No detailed evidence was presented to the inguiry that demonstrated that a restriction on the sale
of such goods would result in the development not being commercially viable. Nevertheless,
Condition 16 would be unduly restrictive and could prevent the sale of goods genuinely needed by
motorway travellers: it should be deleted from the list of conditions to be imposed. [15.10, 15.1 1]

19.198  The text of Condition 27 should be amended to indicate that writtcn approval of details
should be obtained from the LPA.

19.191  Condition 37 should he made more precise by adding refercnee to the need to minimise
damage to existing hedgerows, hedgerew trees, areas of semi-improved grassland and wetland
habitats by means of measures such as protective fencing and unworked boundary zones. [9.175)

19.192 With regard to the conditions suggested by the HAg, (incorporated into Document
4.6.441), suggested amendments can be tound at Bocument 5.3.4. Unless indicated otherwise, |
consider the amendments at Document 5.3.4 to be appropriate. Condition 3 should be amended to
refer to a signing agreement rather than “signs™. I a sign was damaged or removed as a result of
anaccident on the motorway, 1t would bec unreasonable to require the MS A to close until the sign
had been replaced. Condition 5 seems to bc unnccessary in relation to Appeals B or C. The

proposals at J5 and J4 are for oft-line MSAs and another acccss to these sites would not
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nccessarily result in their becoming destinations in their own right or crcate aliernative accesses 10
the motorway.

Conditions and Obligations applicable 10 the site @i Catherine de Barnes

19.193 | agrec with Blue Boar Ltd that Condition 36 would unrcasonably restrict development
of the site. It should be substituted by a condition preventing the MSA being brought into usc
before the repairs to Walford Hall were completed.  This would give the Council adequate powers
to ensure that works to Walford Hall were completed in accordance with agrced details.  The use
of the words “repaircd/restoredirefurbished/converted™ is unclear and imprectse and should be
replaced by “repaircd and altered”. No schedule of the details required has been put forward by
the Council and the last sentence of the condition should therctere be deleted. However, a
warnmnyg should be appended to any permission that Listed Building Consent may be necessary.
[6.154]

19.194  The problem of ensuring that planning permission is granted in full knowledge of this
project’s likely signiticant cffect on the environment is apparent in suggested Condition 38a. The
condition does not identify the works nccessary to allow a S278 agrcement to be signed. It
cannot; as the precisc details of the necessary improvement 1o the motorway are a matter for the
HAg 10 approve rather than the Council. The HAg suggests that a Grampian condition be
imposed which prevents development taking place until the developer is committed by agreement
to pay for works described in the agrecd statement between Blue Boar and the HAg. Morcover, a
further condition would prevent the opening of the MSA until such highway works had been
completed. It secms to me that this arrangement would ensure that the development was
generally in accord with the proposal for which an environmental assessment has been undertaken
and considered at the inquiry. Moreover, the granting of planning permission on that basis would
not conflict with the judgement in R v Rochdale MBC, ex partc Tew and others. in that the
decision would be taken in full knowledge of the likely significant environmental cficcts of the
schemc. The updated ES has been subject to consultation and the environmental impact ol the
auxiliary lanes was considered in some detail at the inquin:. [10.25]

19.195  Nevertheless. as indicated above, [ am mindful that the environmental asscssment
undertaken at the inquiry docs not fully meet the procedures normally adopted by the HAg for
motorway development schemes, in tcrins of public exhibitions and publicity. Moreover. lurther
details of the proposed motorway widening would nced to be provided to the HAg before any
S278 agrcement could be signed. It is for these reasons that | shall recommend that the SoS
should issuc a letter indicating that he is minded to grant planning permission tor the scheme,
subject to a S278 agrecment being concluded between the appellant and the HAg, based on the
provision of auxiliary lanes to the motorway as generally indicated in the updated ES.

19.196 In addition to the conditions suggested by the Council and the HAg, car parking at
Walferd Hall Farm should be restricted to that necessary for training uses at the site, to protect the
character and appearance of the immediate surroundings of the listed building.  Betails of the
proposals to storc landscape maintenance cquipment in the long bam ncarest Walford Hall
Farmhouse should be submitted, as discussed in paragraph 19.8 1 above.  Morcover, the
earthworks and landscaping to the south west of the application site, as shown on the illustrative
plan, should be the subject of a Grampian condition. (6.155]

19.197 It would be preterable if Clause 4 of the S 106 undertaking submitted by Blue Boar
prevented commencement of the development until approval of the various management plans
and the ecological proposals plan referred to in the clausc had been obtained from the Council.
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Howcever, Clause S prevents public use of the MSA until such approval has been received, unless
the Council unreasonably withholds such approval.  Although this procedure could lead to a
dispute. it secms to me that the undertaking would ensure that the Council had adcquate control
over the management of off-site landscaping, ecological proposals, the maintenance of pollution
control systems and proposals tor the protection of the listed building at Walford Hall.

Conditions and obligations applicable 1o the site at J5

19.198 | agree with Swayfields Ltd that Condition 39a could unrcasonably restrict the
construction programme. The condition should be amended to refer to a phased construction of
the access and diversion of Ravenshaw Lane. [7.134)

Conditions coned obligations applicable 1o the site at J4

19.199  Condition 20 should be amended in relation to the J4 proposal to retlect the need tor a
drainage scheme to be submitted and approved that would allow tor the retention of trees as
shown on the master-plan.

19.200  The medieval Moated Site referred to in Condition 34 lies outside the devclopment area
of the proposed MSA at J4. If thc MSA development site is fenced in accordance with a scheme
approved in writing by the LPA, [ consider that it would be unnecessary to fence the Medieval
Moated Site. The condition should be amended to require fencing of the MSA development site
to an approved standard.

19201 The proposed lodge should be deleted from the scheme at J4 because of the harm that
such a building would cause to the openncss of the Green Belt and the attractive rural sctting of
Solihull at this prominent location.

SECTION 20 — INSPECTOR’S RECOMMENDATIONS

20.1 I recommend that a letter be issued indicating that the SoS is minded to grant planning
permission tor the proposed MSA at Catherine de Barnes (Appeal A) subject to the satistuctory
comipletion of negotiations between the HAg and the appellant to enter into a Scction 278
agreement under the Highways Act 1980 relating to the provision of auxiliary lanes betwecen tie
MSA and J6 of the M42 in accordance with the scheme put forward at the inquiry.

20.2 I further recommend that Appeals B and C be dismissed.

| have the honour ta be Sir.
Your obedient Servam

M P Hiil
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Appendix A — Brief Comments on Existing MSAs in the West Midlands

Al These comments relate to visits made by the Inspector and Assistant [nspector, on an
unaccompanied basis to a number ol existing MSAs serving the West Midlands motorway
network.

A2 Warwick MSA on the M40 is a twin site on-line facility, cach site serving one side of the
motorway. At the ume ol our visit around midday on a Monday in May, the HGV car parks were
ncatly full.

A3 Hoepwood MSA at junction 2 of the M42 is a rccently opened off-line site serving both
directions ot travel on the motorway. Access to the site can be gained from the local road
network as the entrance to the MSA is sited on the roundabout at J2. There is no lodge
accommodation at this site. The amenity building has two floors. Male and femalc toilets are
situated on the first tloor. although disabled toilets are on the ground floor. A shop sclling
‘designer’ clothes operates from the ground floor of the amenity building.

A4 Tamworth MSA off junction 10 on the M42 is an of i -line facility serving both directions
of the motorway. Access is gained off the local road network from a roundabout located about
0.2km from the roundabout at junction 10. At the time of our visit during the early evening on a
Monday in May. the HGV park was particularly busy. A number of lorries were parked in the
coach park.

A5 Corley MSA on the M6 is a twin site on-line lacility. each site scrving onc side of the
motorway. The amenity block serving northbound traffic is a low building and the site is well
screened by mature planting.

A6 Hilton Park MSA on the M6 is a twin site on-line facility situated a short distance south
of junction 11. The facilities include a lodge and a “fish and chip’ restaurant which also provides
a ‘take away’ service. The amenity block houses a number of retail outlets. During my visit on a
Monday evening in September. the HGV parking area was full on the southbound site and lorries
were parked in the coach parking area.

A.7  Frankley MSA on the MS is a twin site on-line facility, each site serving one side of the
motorway. The lacilities include a lodge. Landscaping is minimal, particularly in the car parking
area,

PAGE 191



REPORT TO YHE SECRETARY OF STATE

Refs: APP/Q4625/A/98/1013084, 99/1020980. $9/1028302

APPEARANCES

FOR THE APPELLANTS

A, Blue Boar Motorways Limited and Executors of the Estate of Sir Jolm Geoch Bart.

Mr Richard Phillips

assisted by MrMeyric Lewis

They called:

Mr A Boreham CEng, MICE,

MIH|, DipTE

Mr D Huskisson DipLA{GLOS), MLI

Mrs H R Ludlow BSc MSc CBiol,

MLI. MIEEM

Mr J Munby FSA

Mr D Proctor Dip TP, MRTPI

B. Sway-fields Limiled

Mt A Gitbart

assisted by Mr D Manley

They called:

Mr C H Townsley MSc DIC, CEng.

MICE, ACCI. FIHT

Mr R J Jones. DipLA (Glos), MLI,

MIHT

Mt D P Hughes MIEEM

Mr M L Ralph BA{Hons) MRTPI

Queen’'s Counscel, instructed by Don Proctor Planning,
Charter Coutage. llorse Ware, Over,
Cambridge. CB4 5NX

of Counsel

Chairman. Alan Boreham Associates
Limited, Regent House, Hubert Road. Brentwood, Essex
CM14 4JE

Principal, David Huskissen Associates, Environmental
Planning Consultants and Chartered Landscape Architects,
17 Upper Grosvener Road, Tunbridge Wells, Kent TN!
2bU

Principal. Landscape Science Consultancy,
12 Main Street, Sproxton, Melton Mowberry, Leicestershire
LEN4 4QS

Principal Archacologist. Oxlord Archacolegical Unit, Janus
House. Osney Mead. Oxford OX2 OES

Principal, Don Proctor Planning. Charter Cottage, Horse
Ware. Over, Cambridge CP4 5NX

Queen’s Counsel, instructed by M L Ralph, Mauhews and
Goodrnan. Kingsgate. 5 1-53 South King Street, Manchester
M2 6DE

of Counsel

Partner. Tucker Parry Knowles Partnership.
Transportation and nfcastructure Consultants, Goodbard
Heuse, Infirmary Street, Leeds LSI 2JS

Senior Consultant Derek Lovejoy Partnership
Ple, Landscape Architects, 3 | Lower Brown Street, Leicester
LE} STH

Consultant Ecologist, Penny Andersen Asseciates, Park Lea,
60 Park Road, Buckstone. Derbyshire SK17 6SN

Planning Partner, Matthews and Goodman, Chartered
Surveyors, Kingsgate, 5 1-53 Southking Street. Manchester
M2 6DE

PACE 192



REPORT TO THE SECRETARY OF STATE

Refs: APP/Q4625/A/98/1013084. 99/1020980, 99/1028302

C. Shirley Estates (Develepments) Limited

Mr Patrick Rebinson
He called:
Mr C B Deutsch BSc(Hens), CEng,
MICE

Mr M R Davis DipLA (Glos), MLI

Mrs J Davis BA. MRTPI

Solicitor, Burges Salmon, Narrow Quay House, Narrow
Quay, Bristol BST4AH

Principal Engineer. Head Mann Associates
Limited 27 Waterloo Place, Leamington Spa, Warwickshire
CV32 SLA

Senior Consultant Landscape Architect, ADAS, Whittington
Road, Worcester WRS 2JU

Partner, Davis Planning Partnership, Charter Town Planners,
45 Coniscliffe Road, Darlington, Co Durham DL3 7EH

FOR SOLIHULL METROPOLITAN BOROUGH COUNCIL

Mr Martin Kingston

assisted by Mr Hugh Richards
They called:

Mr R Cobb BA(Hons), DipTP,
MRTPI

Mr D Thirkettle DipLA, FLI

Dr W Latimer BSc, MSc. PhD,
MIEEM

Mr M Hurley MA{Oxon) RIBA,
IHBC

Dr A Brett PhD. BSc. FCIT. FILT

FOR THE HIGHWAYS AGENCY

Mr David Smith

assisted by Mr C Young
They called:

Mr T Harbot BSc(Flons) MICE, MIHT

Mr R J Brown MSc. GLC(Eng) FICE,
FIHT

Queen's Counsel. instructed by Mr Michael Blamire-Brown,
Solicitor to the Council, Solihull MBC, PO Box 18. Council
House, Solihull B8l 3QS

of Counsel

Head of Development Control, Solthull
Metrepolitan Borough Council

Director, W S Atkins Planning Consultants, Woodcote
Grove. Ashley Road. Epsom, Sugrey KT18 SB W

Senior Environmental Scientist. W S
Atkins Planning Consultants, Woodcote Grove. Ashley
Road, Epsom, Surrey KT18 5BW

Senior and Conservation Architect,
Sofihull MBC.

Technical Director, W S Atkins, Planning Consultants,
Epsom

of Counsel. instructed by the Treasury Solicitor, Queen
Ames Chambers. 28 Broadway, London SWIH 9]JS

of Counsel

Arca Manager. Highways Agency, C3. Broadway. Broad
Street. Birmingham B 15 IBL

Director, Transportation Divisior, Oscar Faber,
94/96 New Hall Street, Birmingham B3 {PB

PAGE 193



REPORT T® THE SECRETARY @OF STATE Refs: APP/Q4625/A/98/1013084, 99/1020980, 99/1028302

FOR WELCOME BREAK GROUP LIMITED

Mr Robert Fookes of Ceunsel. instructed by Mr Mark Flood, Hepher Dixen. 62
High Street, Stony Stratford, Milten Keynes MKI 1 [AQ
He called:
Mr M Flood BA(Hons) DipTP, Associate Director, Hepher Dixon, Stony
MRTPI Stratford. Milten Keynes

FOR THE CPRE WARWICKSHIRE BRANCH

Mrs G M Snuth Selihull Area Representative, CPRE Warwickshire Branch
7-9 Gerrard Street, Warwick CV34 4HD

Mr M Sullivan MRTP{, MCIT Technical Secretary, CPRE Warwickshire Branch 38
Milverton Crescent, Learnington Spa, Warwickshire CV32
ONJ

Mrs J Veres BA, MA Velunteer, CPRE Warwickshire Branch. 4 { A Smith Street,

Warwick CV34 G6JA

FOR CLUSTER GROUP 1 OF OBJECTORS (Hampton-in-Arden Parish Council, Barston Parish Council,
Bickenhill Parish Council, Hampton-in-Arden Society, Catherine-de-Barnes Residents Association, and
Henwood Residents Association)

Mr R X Chapman Chairman, Hampton-in-Arden Parish Ceuncil, 32 Peel
Clese. Hampten-in&den 892 @BQ

Mr M Bryant Hampton-in-Arden Seciety, 1 Nesfield Greve,
Hampton-in&den 892 @BQ

FOR CLUSTER GROUP 2 OF OBJECTORS (Solihull Residents Association, Dorridge and District Residents
Association, Riverside Drive Residents Association, Blythe Way Residents Associatien, The Knewle Society
and other concerned local residents)

Mr J C P Shaw MA, MBA, CEng MICE, 6 1 Oldway Drive, Selihull B91 3HP
MCIOB

FOR CLUSTER GROUP 3 OF OBJECTORS (Hockley Heath Parish Council, Cheswick Green Residents
Association, Hockley Heath Residents Association, Tidbury Green Residents Association)

Mrs G R Stewart BSc, DipTP, MRTPI Partner, Stansgate Planning Consultants, 11 Shrieve's Walk,
Sheep Street, Stratferd-upon-Avon, Warwickshire CV37 6C)J
She called:

Mr P G Horridge BSc. Dip TP, FRICS Partner, Stansgate Planning Consultants,
MRTPI Stratford-upon-Aven

FOR DORRIDGE AND DISTRICT RESIDENTS® ASSOCIATION

Mr G J Trangmar CEng, MIMechE 4 Hanbury Read, Derridge, Selihull B93 8DW
LOCAL MEMBERS OF PARLIAMENT

Mr Jehn Tavlor MP (Solihull) Northampton House, Poplar Road, Solihull

PACE 194



REPORT TO THE SECRETARY OF STATE

Refs: APP/Q4625/A/98/1813084, 99/1020980, 9911028302

Mrs Caroline Spelman MP (Meriden}

INTERESTED PERSONS

Councillor P Hogarth

Mr C Dean

Mr P Cottle

Mr G Goodalt FRTPI
Mr G Juniper

Mr A Wood

Mr L Cresswell

Mr W H Peters

Mrs S Jarman

House of Commons, London SW1 A OAA

Silhill Ward Member, Solihull MBC, Council House,
Solihull, West Midiands B9l 3QS

Representing the Ramblers Association. 2 1 Pumells Way,
Knowle, Solihull B93 9JN

1 Elmtree Rise, Hampton-in-Arden. Solihull

(8 Diddington Lane, Hampton-in-Arden, Solihull B92 OBZ,
29 Meridan Road, Hampton-in-Arden, Solibull B92 OBS
Beech Cottage. Fentham Road. Hampton-in-Arden. Solihu}
i1 Foxland Close, Cheswick Green. Selibull

7 Bickenhill Lane. Cathcerine-de-Barnes, Solihull B2 ODE

229 Station Road. Knowle, Salihull

DOCUMENTS PLANS AND PHOTOGRAPHS

All documents, plans and photographs are run together as documents. Each is given a sequential number reflecting
the party of origin and the inquiry document number (il any).

PROCEDURAL DOCUMENTS

i, List of persons present at the inquiry.

i Council's letter of notification of the inquiry and list of persons notificd,

CORE DOCUMENTS

A: Base Plans

CD/AN OS Plan of arca around preposed MSA at M42 - Catherine de Barnes.
CD/AJ2 OS Plan of area areund preposed MSA at J5 M42 - Ravenshaw.
CD/AJ3 0S Plan of area around proposed MSA at J4 M42 - Monkspath.
CD/A/A OS Plan of area around MSA Junction 2 of M42 - Hopwood.

CD/A/S Aerial photographs of the 3 preposed MSA sites.

CD/A/6 Current master plan of Blythe Valley Business Park, October 1999.
CDrAa/7 Definitive [ootpath map — 8/SP/8SE.

CD/A/8 Definitive (ootpath map ~ 12/SP/L TNW,

CD/AMY Delinitive [votpath map - 13/SP/17NE
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B: Development Plans

ChH3/1 Inspector’s repon into draft Solibull UDP ~ [992.

CD/B/2 Inspector’s report into proposcd moditications to drafl Solibull UDP = 1993,
CD/B/3 Copy of adopted Solihull UDP — 1997, written statement and plans.

CO/B/4 Provisional West Midlands Local Transport Pan ( 1999) and technical appendix.

C: Not Used

D: Local Planning Papers and Reports

CD/DL/ Wanvickshire Lundscapes Guidelines.

Cb/D2 Warwickshire County Policy Guidance on MSAs.

DD/ Naturc Conscrvation in Solihull.

CD/Di4 Solihull's Countryside ~ a Draft Swutegy - Junuary 1999,

CD/D/S Business Visitors to Birmingham — research report by Jill Gramann Market Research — August 1999 —

Report and 1ables.

cD/DIG6 Bundle of papers on M42 motorway TPO 1974 including plans und modifications.
cOD7 Planning commitiee agenda 15 November 1999 (extiracts) including appendices.
CD/o/8 Binnimgham Intemational Airport Vision 2000,

CD/D/10 LLEAP — West Midlunds — Tame, Consultation Report, March 1998,
/b LEAP — West Midiands — Tame, Action Plan. March 1999,

E: Highway Design Guidance

CD/E/ ] TD22/92 - Layout of grade separated junctions.

CD/E/2 TA48/92 — Layout ot grade separated junctions,

CDL/E/3 TD9/93 — Highway link design.

CD/E/A TD 16493 - Geomeltric design of roundabouts.

CD/E/5 TA46/97 - Traffic flow ranges for use i assessment of new rural roads.

CD/E/6-7 Not Used

CD/E/S National road traffic forecasts 1997 (DETR 1997).

F: Roads/MSA Policy Guidance

COrFA A New Deal For Trunk Roads In England (DETR 1998) - extracts.

CD/F/2 A New Deal For Transport; Better For Evervone (DETR 1998).

CID/E/3 Report of the Comimittee of Inquiry into motorway service areas (1IMS 1978).
CD/F/4 Not used
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CD/F/5 Highways Agency Press Notice 269/MSA policy statement (HLA July 1998),
CD/F/6 Rouds Circular 4/88 - The Control of Development on Trunk Roads (DT 1998),

G: Landscape Guidance

CD/G/ 1-2 Not used.

CD/G/3 Landscape Institute Advice Note 01/99.

CD/G/S Countryside Character -Volume 5: West Midlands (The Countrysidec Agency)

l: Accident Reports and Reviews

CD/H/1 Sleep related vehicle accidents = a bundle of papers from Loughborough University.
CD/H/2 Midlands Motorways Accident Review (HMA Report R/123/4).

I: Not used

J: SMBC Cemmittee Report and Minutes

o/ | Report to planning committee ~17/3/99 and appendices.
CD/i:2 Minutes of planning committee - 17/3/99.
CD/)i3 Report 1o planning committee —17/8/99 und appendices.
CD/J4 Minutes of planning committee —17/8/99.

K: M42 Motorway Reports

CDiK/1 M42 widening — consultation leaflet 1994,

CD/K/2 M4d2 widening -junction -7 stage 2 assessment Parts I [I and [I] reports and plans.
CD/K/3 M42 motorway junction 4 and 3 study March 1995.

CD/K/4 M42 matorway junction 4 and 5 study March 1995 appendix |

CD/KJ5 Ma42 motorway junction 4 and 5 study March 1995 appendix I1.

CD/K/6 West Midlands Area Multi-Modal Study Inception Report January 2000,

L: Agreed Statements

CD/L/1-10 Not used.

CD/L1 1 Statement on landscaping and visual assessment methods.
M: Catherine De Barues MSA

Ch/M/! Not used

CD/M/2 Plan 4 — 1: 10.000 scule site location plan (drwg 301/04),
CD/M/3 Plan 5 - 1:1,250 scale illustrative layout drawing (drwg 301/05).
CD/M/4 Plan 6 - cross sections at 1:250 scale (drwg 301/06).
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CD/M/5 Report titled *Analysis of need for additional MSA facility”.

CD/M/i6 Copy of a letter dated 10 December 1997 from landowners agents agreeing to access (o the relevant
land tor the provision and continued maintenance of offsite mitigation works and meadowland
creation.

CD/M/7 Environmental Statement on behatf of Blue Bear Motorways Ltd - main report.

CD/IM/8 Non-technical summary of the Cnvironmental Statement.

CD/iM/9 Trailic impact assessment (Technical report | of ES).

CD/M/10 Noise effects and air quality effects {(Technical reports 2 and 3 of ES).

CD/M/ 1 Dramage and water quality, earthworks, lighting appraisal, and public utilities/services (‘[echnical
reports 4, 5, 6 and 7 of ES).

CD/M/12 Landscape and visual cffects, historic and culwral asscssment, and ecological assessment (Technical
p g .
reports 8, 9 and 10 of ES) plus additional ecological infonmnation July 1998.

CDw/13 W S Atkins assessment report on ES/TIA for Catherine de Barnes — Becember 1998.

CD/M/14 Not Used.

CD/M/I1S Report on the operation of safety of the M42 between junctions 6 and the MSA - 1999,

CD/M/16 Report an the operation of the southbound carriageway between junctions 6 and 5 = 1999
CDM/17 Depantures repart 1999 (including 121,258 plans showing proposed auxiliary lanes).

CD/M/18 Report on a site investigation at M42 Forest of Arden 1999.

CD/M/19 Not used.

CD/M720 Paramics simulation report — M42 junctions 5 to 7.
CD/M/21 Paramics simulation — sensitivity tests report.
CD/M.122 An investigation of flow breakdown and merge capacity on motorways — TRL/Southampton University

— contractor report 338,
CD/M/23 Drawing DH/301/4B - survey of existing conditions.
CD/M/24 Drawing 301/05C — proposed layout (illustrative).
CD/M./25 Drawing DH/6B scctions.
CD/M/26 Drawing 30 1/9 proposed improvements — sctting of Walford Farm.
CD/M/27 Drawmg 30 I/l 1A — motorway planting.
CD/M/28 Not used
CD/M/29 Updated environmental statement.
N: Junction S Ravenshaw Papers
CD/MNN Not used

CDN2 Preliminary layout drawing 248S/1® April 1997.

PAGE 198



REPORT 1O TTIE SECRETARY OF STATE Rets: APP/Q4625/A/98/1013084, 99/1020980. 99/1028302

CD/N/3 Site location plun 148S/2 December 1997,

CD/N/4 Environmental Statement volume | September 1998 including conlidential badger report.
CD/N/S Environmental Statement volume 2 September 1998.

CD/N/6 Tratfic impact assessment October 1999.

CD/IN/7 Report for members at fact fimding meeting 3/3/99.

CD/N/B W S Atkins review of Eovirenmental Statement Junuary 1999.

CBN/9 Supplementary Environmental Statement Becember 1999 including addendum note.

0: Papers on Junction 4 Monkspath MSA

CDiO/ | Not used

CD/O/2 Site boundary plan drawing 97/32/1/1 February 1998,
CD/O/3 General layout plan drawing 97/32/1/2A February 1998,
CD/O/4 Report by HMA on the case fer need January 1999.
CD/O/5 Et]\-‘l;'(‘;x1171c11la| Statement May 1999,

CD/0O/6 Plans to accompany Environmental Statement May 1999,
CD/O/? Traffic Impact Assessment May 1999.

CD/O/8 Noise, air quality and vibraton May 1999,

CD/0O/9 External lighting consideration May 1999.

CD/O/10 Non-technicul summary of ES May 1999.

CD/ON | Not used.

CD/O/N 2 W S Atkins review of ES/TTIA August 1999.

CD/O/13 Not used

CD/O/14 Count On Us report “West Midlands MSAs Traftic Surveys™ August 1999,
CD:®/ |3 Supplementary Environmental Statement December 1999.

P: Other Appeal Decisiens — General

CD/P/1 National Exhibition Centre Binmingham DOE Ref PE 1/2243/223/5.

CD/p/2 Birmingham International Airport DOE Ret WMR/P/5039/220/2 (part 4) and 3.

CD/P/3 Hawkhurst Moor Coalimine DOL Ref M/5077/42/1-3.

CD/P/4 THF Hote! Lady Byron Lanc DOE Ret APP/Q4625/A/87/076201.

CD/P/5 Reports and decision letter relating 10 Blythe Valley Busiess Park — various DOE reterences (3

volumes).

CD/P/6 Birmingham Business Park D®E Ret APP/Q4625/A:84/19 183 and others.
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CD/P/7

CD/P/8

CD/P/9

CD/PN e

CD/P/1 1

CO/Pr 12

CDP/LS

CD/P/14

CD/P/15

CD/P/16

Licoln FFarm Hotel, Marsh Lune. Hampton-in-Arden D@E Ref T/APP/Q4625/A/98/1012634/P5.
Golf Course Shadow Brook Lane D@E Ref APP/Q4265/A/92/205088.

Old Silhillians RFC Copt Heuth DOE Ref T/APP/Q4265/A/95/259793/12.

Bryant Homes Ltd Jand at Barston Lane DOE Ref APP/S 108/A/78017 |3.

W Stubbings Ltd lund at Wanwick Road D@E Ref APP/Q4625/A/83/2613.

Binningham Busincss Park Hotcl D@L Ref APP/Q4625/A/88/101127.

Plan: locations ut Lincoln Fam site/golf course.

Plan: locations at hotel site north of NEC,

Plan: locations o f appeal decisions around Junction S.

Plan: Hawkhurst Moor scheme.

Q: Motorway service areas decisions

Yolume 1
CD/Qil
CPp:Q/2
CD/Q/3
Volume 2

CD/Q/4

CD/Q/3
Volume J

CD/Q/6

CDIOT

CD/Q/8
Volume 4
ChiQM
CD:Q/ 10
CD/Q/LI

CD:./“ 2

D@ 13

CD/QONY

Proposed MSA Woodlands Park: first interim decision letter and Inspectors report, September 1995
Proposcd MSA Woodlunds Park: second interim decision letter and Inspectors report, September 1997

Proposed MSA at New Bam Famu: interim decision letter and repont, September 1997

Proposed MSA at Waltham Abbey and Theydon Bois: Secretary of State’s decision and Inspectors
report, June 1996 (P.271)

Proposed MS A at Great Wood: Inspectors report, September 1998 (P.547)

Proposcd MSA at Redboum: Secretary of State’s decision and Inspectors report, November 1998
(P.634)

Proposed MSAs at Whealtley, Waterstock, Tetsworth, Stockenchurch and Booker. Secretan of State’s
decision letter und Inspectors report. February 1996 (P.738)

Proposcd MSA at The Field Faim: Sccretary of State’s decision and lnspector’s conclusions. July 1993
(P985}

Proposed MSA at Hopwood: tirst mterim decision letter and Inspectors report, luly 196 (P.999)
Proposed MSA at Hepwood: second intermin decision letter. December 1996 (P. 1032)

Proposed MSA at Warren Farm: Inspectors report, September 1998 (P. 1055)

Proposed MSA at Lewknor: Secretary of State's decision and Inspector’s conclusions, February 1996
{P.1152)

Proposed MSA at Fylde: Secretary of State's decision and Inspector’s report, Julv 1999 (P, 1169)

Proposed MSA at Hadzor: Inspector’s decision letter. December 1994 (P. 1232)
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CD/QII 3
CD/Q/16
Volume 5

CcD:Q/17

CD/Q/18

CDQ1 9
CD:Qr20
CDiQn2 |
Volume 6
CD/Q/22
CD/Q/23
CD/Q/24

CDIQ/25

CDIQ/26
CDIQ/27

CD/Q/28

CD/Q/29

CD:Q/30

CD/Q/31

CD/Q/32

CD:Q/33

CD/Q/34

Proposed MSA at Pershore: Inspector's decision letter, February 1995 (1.1 246)

Proposed MSA at Harrogate, Scerctary ot State’s decision letter and Inspector’s conclustons, March
1999 (P.1256)

Proposed MSA at Hatford: Secretary of State's decision Ietter and Inspector’s report. March 1997

(P. 1299)

Proposed MSA at lichin Wood: Secretary of State’s decision letter and Inspcctor’s report, june 1997
(P. 1352)

Proposed MSA at Simple Marsh Farm. Addlestone (P. 147 1)
Proposed MSA: Elk Meadows, Iver (P. 1339)

Preposed MSA. Junction 8/9, Maidonhead (P. 1654)

Inspector’s report: proposed MSA at Diseworth. July 1996 (P. 18 12)
Secretary of State’s decision — proposed MSA at New Bam FFanm, Cobham, October 1999 (P. 1830)
Secretary ot State's decision — proposed MSA at EIk Meadows, Iver. Bucks, October 1999 (P. 1858)

Secretary ot State's decision - proposed MSA at Great Hazes. Beechams Heath, Berks, October 1999
(P.1896)

Secretary of State’s decision — proposed MSA at Woodlands Park. Iver, October [999 (P. 1954)
Secrelary of State's decision - proposed MSA at Great Wood, Maidenhead, October 1999 (P.1980)

Secretary of State's decision = proposed MSA at Warren Farm, Chelfont St Peter, Bucks. October 1999
(P.2018)

Scerctary of State’s decision — proposed MSA at Simple Marsh Farm, Addlestone, October 1999
(P.2052)

Sccretary of State’s decision — proposed MSA at junction 8/9 M4, Maidenhead, October 1999 (P.2060)

Secretary of State's decision — proposed MSA at Noith Pire Hill Farm, Stone, Staffordshire, Hallam
Land (P.2124)

Secretary of State’s decision - proposed MSA at A1/AS07 interchange, Swaylields (P.2 137)

Secretary of State's decision — proposed MSA at Pedham Place, Scatchers Lane and Crowhurst Lane,
Swayfields, Lawlor Lane, Allied London (P.2 156)

Secretary of State’s decision and Inspector’s report — proposed travel lodge at Knutstord MSA, M6
narthbound (APP/C0630/A/99/ 18 193 69)

R: Miscellancous

CDh/R/
CD/R/2

CO/R/3

Revised Lnvironmental Statement Consultation Papers for all 3 sites — 2 bundles
Questions put to Highways Agency by Inspector, CPRE and Hampton-in-Arden Socicty

Copy of responses to ES additional information frem Statutory Consultecs
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CD/RM4 Folders A 10 E containimg third party representations received by Solihull MBC in respect of all three
sites al the time of consideration of the planning applications.

DOCUMENTS SUBMITTED BY THE APPELLANTS

A) D@CUMENTS SUBMITTED BY BLUE B@AR MOTO@RWAYS LTD AND THE EXECUTORS @F
THE ESTATE @I' SIR JOHN GOOCH (BART)

Associated with the evidence of Mr Bereham

LIl P/BB/OI (p1)

112 P/BB/OL (pt)

113 P/BB/OL (pt)
14 P/BB/O (p1)
115 P/BB/OI (pt)
11,6 P/BB/O! (pt)
L.L7  P/BB/O! (pt)

.18 P/BB/OI (pu)

1.1.9  P/BB/OI (pt)

1.1.10 P/BB/01 - 01 (Appx 1)
L1 P/BB/O1 =01 (Appx 2)
[.1.12 P/BB/Ol -] (Appx 3)
I.LI3 P/BB/01 — 0| (Appx 4)
[.1.t4 P/BB/01 =01 (App:x 3)
1.1.15 P/BB/01 —#1 (Appx 6}
L. 116 P/BB/Ol —01 (Appx 7)
1117 P/IBB/OI — 01 (Appx 8
[.1.18  P/BB/01 - 01 (Appx 9)
L1119 P/BB/OT = 01 (Appx 10)
1.1.20 P/BB/01 ~ 01 (Appx L1}
I.1.21 P/BB/01 - 0l (Appx 12)
1122 P/BB/OI = 01 (Appx 13)
1.1.23 P/BB/01-01 (Appx 14)

1.1.24  P/BB/01 - 01 (Appx 15)

The proposal (Section 3 of Mr Boreham's proof of evidence)

Negouations with the Ilighways Agency (Section 4 of Mr I3oreham’s proof of
evidence)

General description of the M42 (Section $ of Mr Boreham’s proof of evidence)
M42 traffic conditions (Section 6 of Mr Boreham’s proof of evidence)

MSA turn = in tratfic (Section 7 of Mr 13oreham’s proof of evidence)

Access to the Motorway (Section 8 of Mr BBoreham’s preof ol evidence)

Eftect on M42 — leaving analysis (Section 9 of Mr Boreham'’s proof of evidence)

Effect on M42 — additional analysis (north bound) (Section 10 of Mr Boreham’s
proof of evidence)

Ettect on M42 — additional analysis {south bound) (Section 11 of Mr Boreham's
proof of evidence)

Report on lighting for waffic areas

Lxtract of TA46/97

M42 wraffic flows, junction S to junction 6 —= RE profile
Seasonal variation of peak hour M42 traffic lows

Predicted M42 traffic using 1997 forccasts

Personal injury accidents

Tum-in rates at C'lacket Lane MSA

Comparison of hourly tum-in rates at Clacket Lane MSA
Calculation of possible peak hour turn-in rate

Calculation of existing MSA peak hour tum-in rate
Technical note of near side/oft side tum-in rates

Calculation of directional wrn-in rates at Scratchwood MSA
Calculaton of directional turn-in rates at Hopwood Park MSA
Weaving test results — tables 14.1 and 14.2

Traffic flow data and highway design calculations
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w3
)

1.1.47

L.1.48

1.1.49

1.1.50

P/BB/01-01 (Appx 16)
P/BB/01 -0l (Appx 17)

P/BB/01 01 (Appx 18)

P/BB/01-01 tAppx 19)
P/BBAOLI-01 (Appx20)
P/BB/OL - 01 (Appx 2 1)
P/BB/01-0! (Appx 22)
P/BI3/OY A (p1)
P/BB/O1/A (pth

P/BB/O1A (pti

P/BB/O | /A ¢pt)

P/BB/OV/A (p1)

P/BB/OLA - 01 (Appx D)
P/BB/01A -0 (Appx2)
P/BB/01 A -01 (Appx 3)
P/BB/01 A - Gl (Appx 4)
P/BB/01 A - 0l (Appx 3)
P/BB/01 A - 01 (Appx 6)
P/BB/01 A -0 ] (Appx 7)
P/BB/01 A - 01 (Appx 8)

P/BB/01A - 0l (Appx 9

Extract of T:\ 48/92
An mtroduction to micro-synulation

Rcportt on the operation of the south bound camiageway between junctions 6 and

Proposed auxilary lanes between junction ¢ und MSA - Plans 98092/24 and 23
Letter trom Highways Agency re departures

Local road network — Plan 98092/30 and report

Report on proposed drainage measures

National policy guidance (Section 2 of the revised need repon}

The relevant motorway newwork (Section 3 of the revised nced report)

iNeed in relation 1e the parking capacity of existing MSAs (Paragraphs 3.1 — 5.2 ]
of Section 5 ol the revised need report)

Need in relation 10 design standards of existing MSAs (Paragraphs 6.1 - 6.26 of
the revised need report)

Need in relation to the type and nature of the wraffic (paragraphs 7.1 - 7.22 of
Section 7 of the revised necd report)

The objectives of MSAs

MSA policy gudance

The relevant motorway network
Purking capacity at cxisting MSAs
Design of existing MSAs

MSA spacing

Traffic Mow data

Traf¥ic routing mformation

Congestion and ntotorway stress fevels

P/BB/O1A - 0 1 (Appx [0) Traffic types analysis

P/BB/01A — 01 {Appx 11) Not usd

P/BB/0OLA - 0l (Appx | 2) Extract of papers on fatigue and sleep related accidents

P/BB/01A - 0l {Appx 13) Expansion of existing MSAs

BB/O!-03
BB/O1- 4
BB/CG1-05

Stage | Safety Audit November 1999
M4 2 Paranucs casc studies

Plan: Schematic drainage measures (98092/60)
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|

1.60

1.6l

1.02

.63

164

.05

1.66

167

1.68

1.69

L70

l 7]

1.80

BB/®l -0 6
BB/@1 - ()7
BB/Ot - 08

BB/O1 — 10 (Appx 1)
BB/OI - 10 (Appx 2)
BR/O! — 10 (Appx 1)
BB/01 — 10 (Appx 4)

BB/0OL = 10 (Appx 3)

BB/8l - 11
BB/OI - 12
BB/OI - 13
BB/OI - 14
BB/OT-15
BB/O1-16
BB/OI - 7
BB/OI - 1
BB/O1 - 19
BB/Ol - 19A
BB/OI - 20
BB/OI - 21
BB/0I - 22
BB/O] — 23
BB/OI - 24
RB/OI - 25
BB/OI - 26
BB/O! - 27
BB/OI - 29
BB/O1 -3

Letter: English Nature dated 24 November 1999

Letter: Environment Agency dated 26 November 1999

Plan: River Blythe, Cole and Boume catchment (98092/55)
Operational Charactenistics ol journeys to and from Junction 4 MSA
Junction 4 MSA calculation of Motorway capacity at merge
Opcrational Characteristics of journcys to and from MSA at Junction 5
Donnington Park M | Junction 23A site location

Schematic diagram ol M42 road signs {(northbound) — Drwg No 98092/59 RevB
Letter: SIAS dated 20 November 1999

Letter: English Heritage dated 30} March 1998

Letter: Environment Agency dated 3 March 1998

Drainage mitigation measures drawing 98092/57/A

Schemate draimage layout drawing 98092/34/A

M42 MSA Catherme de Bames — statement on the flap signing system to the
NEC car parks

Nole on assessment for available parking spaces at existing MSAs
Superstore traffic impact assessment — Solihull

Statement on weaving lengths

Statement on weaving lengths — explanation of figure 2

Statement on the police layby on the M42

Statement on earthworks volumes in connection with the auxiliary lanes
Revised drainage layout drawing 98092/6 | revision A

Statement on the operation, maintenance, management and monitoring ol the
pollution control systems at the proposed MSA

Aquatic macrophyte survey ot River Blythe SSSI
Letter: Bimungham City Councit dated 14 January 2000
Inquiry note on lighting issues raised by CPRL

Note on fencing/land availability raised in CPRE response to updated
Environmental Statement

Press cutting: Birmingham Post dated 4 February 2080 - "BNRR gets early
launch date”

M42 MSA auxiliary lanes — extent ol lanc narvowing — drawing 98092/68
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[.1.§1 BB/Ol - 32

[.1.82 BB/#®I - 33

.1.83 BB/Ol - 24

Asseciated with the evidence of Mr Huskissen

1229

P/BB/02 (py)

P/BB/02 (py)

P/BB/02 (pt)

P/BB/02 - 81 (Appx Ipy
P/BB/02 - Ol {Appx Ipt)
P/BB/02 - 01 {Appx Ipt)

P/BB/02 ~ 01 (Appx 2)

P/BB/02 - 01

P/BB/02- 0l

1.2.10 P/BB/02 - 0|

. P/BB/02 -0I

P/BB/02 - 01

P/BB/02 - 41
P/BB/02 - 0l
P/BB/02 - 0l
P/BB/02 -1

1.2.17 P/BB/92 - 0l

P/BB/02 - 01

P/BB/02 - 01 (Appx |)
P/BB/02 - 03 {(Appx 2)

P/BB/02 - 03 {Appx 3)

P/BB/02 - 03

P/BB/02 - 04

P/BB/02 - 06

P/BB/02 - ()7

Highways Agency CHE memo 24/95 motorwey widening — cross section and
layout at physical restramnts

Revised drainage layout: drawing 98092/61 revision C

Green wall cross scctions: drawing 98092/70 revision A

Existing landscape character of arca and Md42 corridor (section
Huskisson's proof of cvidence

The appeal site (section 3 of Mr Huskisson's proof of evidencc)

Design (section 4 of Mr Huskisson's proof of evidence)

Phete sheet J

Photograph location plan and photo sheets A-G (including FI)

Photo sheets i1 and |

Highways Agency letter 27 October 1999

Plan DH I: Map exuact of Warwickshire Landscapes Guidelines report

Plan DH2: Site location

Plan DH3: Drainage, topography and vegetation

Plan DH4B: Swivey of existing conditions

Plan DHSC: Proposed layout

Plan DH6B: Cross sections

Plan DH7; Visibility Study

Plan DH8B: Off site miligation proposals

Plan DH9: Proposed improvements to setting of Waltord Farm

Plan DI 10: Before and after views of Walford Hall Farmhouse

Plan DH 11A: Motonvay planting

Drawing RJJ8 illustrating land take at M42 Junctien 3

Gabion details

Aenial photograph

Plan DH 12: Extract from DOE plantingplan M42 Solihull

3

of Mr

Landscape and ecological proposals and management plan for otf-site works of

mitigation

IExtract fromy drawing 301/05C illustrating long vehicle waiting bay

Drawing illustrating loss of hedgerows as a result of motorway construction at
Catherine de Barnes
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1.2.26

P/BB/02 - 08

Mr Huskisson’s Third Supplementary Proof of Evidence (Written Submission)

Associated with the evidence of Mrs Ludlow

1.3.1

P/BB/03 (pt)

P/BB/03
P/BB/03 (pt1)
P/BB/03
P/BB/03

P/BB/03 (Appx 1)

P/BB/03 - 01
»/BBI03 - 02
P/BB/03 - 04
P/BBI03 - 05
P/BB/03 - 06

European, national legislation and local policics (section 2 of Mrs Ludiow's proof
of evidence)

Description of ccology (section 3 of Mrs Ludlow’s proof of evidence)
Table 1: Habitat change

Plan TA: Site phasc | survey

Plan DH [5: Habitat creation

Correspondence

Supplementary ecological mfermation

Lewter: English Nature dated 10 November 1999

Letter: Alan Boreham duted 6 December 1999

Letter: Wardell Anmstrong dated 8 December 1999

Letter: English Nature dated 10 March 199§

Associated with the evidence of Mr Munby

[.4.1

149

L4170

LT

P/BB/04

P/BB/04 (pU)

P/BB/04 (pu)

P/BB/04 (Appx A)

P/BB/04 (Appx B)

P/BB/04 (Appx C)
P,BB/04 - 02
P/BB/04 - 03
P/BB/04 - 04

P/BB/04 — 05 {(pt)

P/BB/04 - 00

P/BB/04 - 07

Historic buildings (paragraphs 2.1.1 to 2.2.6 of sectien 2 of Mr Munby’s proof of
evidence)

Analysis of setting of Walferd Hall Farm (Table | of section 2 of Mr Munby's
proot of evidence)

Walford Hall: Location of fam buildings (11gure | of Mr Munby’s proof of’
evidence)

Response to W S Atkins review ot ES

Walferd Hall Furm ~ bricl survey report and recommendations November 1999,
Rodney Melville and Partners

Report on geophysical survey

Smith Balla survey report on Walford Hall Farm

Lctter: Don Proctor dated 18 October 1999

English Heritage leatlet: Oftice floor loading in historic buildings

Specitication of room use for saff traimng, Walford Hall Farm (sectiens | and 2
of Mr Munby’s supplcmentary proof of” evidence)

Letter: Smith Balla dated 14 January 2000

Walterd Hall Fanm — Amended Survey Report and Recommendations together
with associated Brawings 01 to 18 (April 2000)
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[.4.13

BB/#4-08

Various correspondence relating to response by CPRE and Locul Planning
Authority o revised proposals for Wallord Hall Farmhouse

Associated with the evidence ot Mr Proctor

L3l

1.3.2

W
I~

General

1.6.1

1.6.2

P/BB/0S (pt)
P/BB/0S (p1)

P/BB/OS (pt)

P/BB/85 - 01 (Appx 1)
P/BB/0S — 81 (Appx 2)
P/BB/05 — 01 (Appx 3)
P/BB/0S — 01 (Appx 4)
P/BB/0S — 01 {(Appx 3)
P/BB/0S — 01 (Appx 6)
P/BB/OS — 81 (Apps 7)
P/BB/0S -01 (Appx 8)
P/BB/05 ~ 01 (Appx 9)
P/BB/0S — 01 (Appx 1@
P/BB/#5 - 01 (Appx 11)
P/BB/05 - 01 (Appx 12)
P/BB/0S5 - 01 {Appx 13)
P/BB/05 — 01 (Appx 14)
P/BB/0S — 01 (Appx 13)

P/BB/0S5 - 8] (Appx 16)

P/BB/#5 - 01 (Appx 17)
P/BB/05 - 81 (Appx 18)

P/BB/#5S -0 (Appx

9)

P/BB/0S- 03

BB/GEN/0I

BB/GEN/02

The appeal site and surroundings (section 3 of Mr Proctor’s prool of evidence)
History ot appeal site and proposals (section 4 ot Mr Proctor’s proof of evidence)

Planning issues arising (paragraphs 5.1 1o 5.} ol section S of Mr Proctor's proof
ol evidence

11 50,000 scale OS location plan

DOT drawing IM/442/1B/12/6, January 1973

DOT outhine proposals for MSA, March 1973

DOE letter 22 February 1974

Landowner agent letter 10 December 1997

Comnuittce report 17 March 1999

Local planning authority letter 25 March 1999

Decision notice dated 3 | March 1999, application 99/0004
Solihull MBC Unitary Development Plan extracts

MSA Policy statement 3 1 July 1998

f.odges on Green Belt MSA sites

MAFF classification

Wallerd IHall Farm listing detuil

Alternative sites

Appeal decision letter WMR/P/5372/33, dated 20 January 19953

Appeal decision letters APP/P 1805/A/94/2368 19 and 95/249270 dated 16 July
1996, 16 December1996, 2 April 1997 and 3 Dccember 1497

Appcal decision letter E1/J1535/2/4/05, 06, 07, 09, 10, dated 18 June 1996
Solihull MI3C planning lact sheet No.4
Walford Hall report by Smith Balla

Extract from the Solihull Times datcd 17 December 1999 — Notices of additional
environmental infornmation.

The Rochdale Metropolitan Borough Council, ex parte Tew and others (1999) 2
PLR 74

Bundle of cotrespondence
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[.6.3  BB/GEN/03

1.6.4  BB/GEN/04

[.6.5  BB/GEN/0S

|.6.6

Letter: Satety regulation group dated 16 January 1998
Biue Boar response to WBG/@1-05

S 106 Unilateral Planning Obligation cxccuted and dated 14 June 2000, including
drawings refeived to in the Document

Application for an award of Costs by Blue Boar Motorways Ltd and Sir fohn
Gooch Bart against Shirley Estates (Developments) Lid

B) DOCUMENTS SUBMITTED BY S\WAYFIELDS LTD

Associated with the evidence of Mr Townsley

el PISWIO | (pt)

212 PSWIO | (pY)

203 PSWIO | (p)

[BS)

L4 PAISWIO T (pt)

(%)
—
N

PSWIO | (pt)

Appeal site location (section 4 of Mr Townsiey's proof ot cvidence)

MSA spacing (paragraphs 5.1 10 3.11 of section 5 of Mr Townsley's proof of
cvidence)

OiT-line MSAs (section 7 of Mr Townsley’s proof of evidence)

IFurther secondaty justification (paragraphs 8.1 to 8.4 of scction 8 of Mr
Townsley's proof of evidence)

Proposed development and road works (section 9 of Mr Townsley's proof of
cvidence)

2.1.6  PISW/01 - 0} {Appx CTI) Thames Valley Policc press release

21,7 PISWr01 - 01(Appx CT2) Extract from evidence of M Ainsworth to the M23 Elk Meadows public inquiry

21.8  P/ISW/0l - 01(Appx CT3) MSA conference paper of M Ainsworth of the HA

2.1.9  P/SW/01-01(Appx CT4) Dccision letter and extract of Inspectors report conclusions: Hopwood M42 J2

public inquiry

2.1.10 P/SW/01 - 0I{Appx CT5) Decision letters; New Bam Farm M25 310 to J9 (Cobham). and Great Wood M

2,111 PISW/0] - 01{Appx CT6) Regional motorway network MSA and ADS signs

2,112 PISW/0I - 01{Appx CT7) Extract from Inspectors report conclusions, New 13am Farm (Cobham) M25 J10

el
‘2

t0 J9 MSA public inquiry

PISWO 1 - 0 1(Appx CT®) Extract from Inspectors report conclusions EIk Meadows M23 public inquiry

2.1.14  P/SW/0l - 0l (Appx CT9) Extracts from TD22/92 and TA48/92

2008 PSW/O 1-@ 1 (Appx CT1 0) Dectsion letter EIk Meadews M25 MSA public inquiry

2.1.16  PISW/O1-01(Appx CTI 1) Local location plan of site

2.1.17  PISW/0I1-01(Appx CT12) Regional plan

()
o

P/SW/01-81 (Appx CTI3) Plan and view of A41 Solihull bypass

21,19 P/ISW/01-01(Appx CT14) MSA distance malrix

(89
[RS]

P/SW/01-01(Appx CTI 5) Extract from Circular 4/88

PAGE 208



REPORT TO THE SECRETARY OF STATE Refs: APP/Q4625/A/98/1013084, 9911020980, 99/1028302

2,121 P/SW/01-01(Appx CT16} Decision letter and extracts of Inspectors conclusions Radwell MSA AL publc
inquiny)

2.1.22  P/SW/01-01{Appx CTI17) Plans of oft-hne MSAs m England
2123 P/ISWAO 1.0 1 (Appx CT 18) 1992 MSA policy, press release

2.1.24  P/SW/O0l-01(Appx CTI19) Summary of motonway flows mn England
2.1.25  P/SW/0I-01(Appx CT20) Summary of MSA tlows

2.1.26  P/SW/01-0{(Appx CT2 1) Plans of motorway stress levels

2.1.27  PISW/01-01(Appx CT22) Exteact from TA46/97

21.28 P/SW/01-01(Appx CT23) Correspondence with Police and Mr R Wilkinson

o
o
S

P/SW/01-02(Appx CT24) HSL drawing HSLOO0149/SKI0E

2.1.30  P/SW/O1-02(Appx CT25) External road works stage | safcty audit

2131 PISW/01-02(Appx CT26) TPK modificd proposals (Drwg No 11631/40) amended by Doc 2.1 443,
2.1.32  PISW/01-02(Appx CT27) Direction signing scheme for Ravenshaw

2.1.33  P/ISW/01-02{Appx CT28) Intermal MSA layout sufety audit

2134 PISWI01-02(Appx C'129) HA Ietter of agreement

21,33 P/SW/01-02(Appx CT20) Agreed statement with HA

2.1.36 P/SW/01-02(Appx CT3 |)Swayfield's minutes of 11 November 1999 meeting with Solihull MBC

2.1.37 P/SW/01-02(Appx (CT32) Bepartures report by HSL to HA

2.1.38  P/SW/01-02(Appx CT33) Extract from TIA ARCADY assessments M42 J5
2.1.38(a)P/SW/01-02(Appx CT34) Summary of capacity analysis

2.1.39  P/SW/01-02(Appx CT35) A4l M42 15 PIA summary and location plot

19

40 P/SW/01-02(Appx CT36) M42 J4 with and without the proposed Blythe Valley MSA

~

-l P/SW/01-05(Appx CT37) Ainsworth — 1995 TRICS confeerence

2y

A2 PISW/01-05(Appx CT29) Pohice letter

~

1.43 PISW/01-05(Appx CT40) Brawing TPK/I1631/40A — modified GA

to

A4 PISW/01-05(Appx CT41) 3 MSA plans

2.1.45 P/SW/01 - 06 Agreed statement between officers of SMBC and Swayttelds on technical, traftic
and highway issues — Becember 1999

2.1.45a P/SW/01-06A Amendment to agreed statement indicating that CT40 repluces C1°24

2.1.46 P/SW/01 - (7 2 extracts: provisional West Midlands Locul Transport Plan 1999

2.1.47 P/ISW/01 - 08 extract: MSA decision = EIk Meadows August 1999

2,1.48 P/SW/0I - 09 Note on MSA distances
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2]

1,49 P/SW/01 - 10 Node/link diagram agreed scheme: drawing 1163 1/M03B

]

.50 PISWA0L ~ 1] Inquiry note: request for jourmmey time details, M42 J3, by CPRE

Associated with the evidence of Mr Jones

2.2, P/SW/@2 (pt) Environmental characteristics (section 3 of My Jones proof of evidence)
222 P/ISWO2 (pv Visibihity studies (section 4 of Mr Jones proof of evidence)
A ) P/SW/02 (p1) Description of built development (paragraph 6.1 10 6.25 of section 6 of Mr Joncs

proof of evidence
224 P/ISW/02-0 | (Appx R 1) Location plan
225 P/SW/02-O1(Appx RJJ2) Vegetation, settlement and land use
226  P/ISW/02--0 | . Appx RJJ3) Topography
227  PISW/02-01 (Appx RJM) Planning designations and constraints map
228  P/ISW/02-01(Appx RJJS)  Ravenshaw Hall listing
229  P/ISW/02-01 (Appx RJJ6pt) Visual assessment: A - existing site without development
2,210 P/ISW/02-0  (AppxRJJ6pt) Visual asscssment: B - existing site with built development - ycar one
2,211 P/ISW/02-0 | (Appx RJJ6pt)  Visual assessment: C- existing site with bwlt development — year seven
2212 P/ISW/02-0 | (Appx RIMT7Y  Iflustrative master plan
2213 P/SW/02-01(Appx R.1J8) Proposed highway and site access layout
2.2.14  P/SW/02-0 1 (Appx RJJ9)  Draft highway cross sections
2215 P/ISW/02-01(Appx RJJIO)  Highway layout — vegetation details
2216 P/ISW/02-01(Appx RJJ1 1}  Typical retamning structurcs
2217 P/SW/02-0 1 (Appx RJJIE3A) Typical examples of MSAs
22,18 P/ISW/02-01 (Appx RIJI3E3) Typical examples o MSAs
2219 P/ISW/02-0 I{Appx RJI4)  Site photographs | to 7
2220 P/SW/02-0 | (Appx RIJIS)Y  Visibility cross sections

2,221 P/ISW/02-02 Repo t on extemal hghting provision (JBA) including amended drawings
P058/200 Revision A and P058/201

2222 P/SW/02-03(RJJ Appx 3)  Plan 7: Visibility Study

2.2.23  P/SW/02-03(RJI Appx 4)  Supplementary noise assessment

2224 P/SW/02-03 (RII Appx 5)  Drawing 12 — 1395.01.005 Visibility cross-section — Scetion FF

2223 P/ISW/02-04 Drawing P058/20 | Rewvision P ] Roadway lighting upper grade proposals

2226 P/ISW/02-05 Drawing P058/200 Revision P3 Exterior lighting layout
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(58]

28]

2

2

.2.30 P/ISW/02-12

2.

~
J

I P/ISW/02-14

2,32 PISW/82- 15

.2.33 PISW/02-16

Assessment  Guidance

.2.34 P/ISW/02-17

.2.35 PISW/02-18

1999

ustrative master plan rel. RI17 — Coloured version

[Hustrative master plan rel. RLI7 — Drawing 12-1395.01 .001 Revision E
Report to development control sub-committee for April 1996 Whale Tankers
Limited — Relocation of paint shop, steel process facility, Extension ol service
bay and change of use (Cow Hayes) from residential to use ancillary to works
Report to development control sub-committce 2 | Junc 1989 Whale Tankers
Limited — Construction of 6 metre wide road 1o adoptable Standards firom the
Warwick Road to serve Qil Tankers Limited

Letter from JBA dated 10 January 2000

Letter from the countryside agency dated 25 August 1999

Copy of the countryside agency’s document Interimt Landscape Character

Inquiry note — agreed matters between Mr Thirkettle and Mr Jones

Sixth Supplementary Representations by Mr Jonces

Associated with the evidence of Mr Hughes

2.3.1

o

to
Lo

"~ 1o
W 9]

o

Mo

[R%]

o
(V)

to

L

L

P/SW/03

P/SW/03
prool of evidence)

P/SW/03-01 (fig 1)
P/SW/03-01 (fig 2)
P/SW/03-0 | (fig3)
P/SW/03-01 (Appx |)
P/SW/03-0 | (Appx 2)

P/SW/03-0 | (Appx 4)

P/SW/03-01 (Appx 3)
P/SW/03-01 (Appx 3)
P/SW/03-02 (Appx 1)

P/SW/03-03

P/SW/03-06

P/SW/03.07

The planming and legal context (section 2 of Mr Hughes™ proof of evidence)

Nature conservation interests ol the appeal site (section 3 of Mt Hughes’

Site habitat plan

Extent of badgper territorics
Badger foraging resources

Water quality and drainage issues
Water quality

Correspondence with English Nature, Warwickshire Badger Group and
the Environment Agency

Wheatley Services dramage design
Confidental sinvey of badecr acuvity
Comments on the report prepared by Dr Latimer by Prof. D M Revitt

Comments on UDP environmental policies and Environment Agency LEAP
action plan

Typical event mean concentrations and pollutant reductions
Comparison of the heavy metal content of motorway storm water following

discharge into wet bro-filtration and dry detention ponds along the [.ondon
orbital (M23) motorway by lares and Ward
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Associated with the evidence of Mr Ralph

2

[N}
i
[N}

1o
T
2

A

PiSW!0S

PiSW/0S

PISW/OS

PiSW/OS

PISW/05-01 (Appx |}
P/SW/05-01 (Appx 2)
PISW/05-01 (Appx 3)
P/SW/@S-0 | (Appx d)
P/ISW/05-01(Appx 3)
P/SW/05-01 (Appx 6)
PISWIOS-0 I (Appx 7)
P/SW/05-01 (Appx 8}
P/SW/05-01 {Appx 9)
P/SW/05-02

P/SW/05-05

The appeal site and its surroundings (Section 2 of Mr Ralph's proof of
evidence)

The detuil of the appeal proposal (Section 3 of Mr Ralph’s prool of evidence)

The Swayfields application process and chronology of events leading up to
the joint inquiry (Section 4 of Mr Ralph’s proof of evidence)

Planning policies (Section 6 of Mr Ralph's proof of evidence)
‘Edwards Case’

Summary of consultation reprise

Chronology of the UDP pracess

Schedule of existing MSAs and schedule of unimplemented consents
A summary of key issues and their treatment in decision letters
Rotherham UDP extracts from Inspectors report

Hatel/motel accommodation provision survey

Archaeology letter dated 15 October 1999

Gas pipehine letter/infenmation

Secretary of State decision Waltham Abbey rcferences

Decision lctter QOctober 1988 — extension te Whale Tankers

Other documents submitted on behalf of Swayfields

(%)

(2]

LA,

S

P/SWiQ4

P/ISW/04-01 (Annex 1)
P/SW/04-01 (Annex 2)
P/SW/04-01 (Annex 3)
P/SW/04-01 (Annex 4)

P/SW/04-01 (Annex 3)

P/SW/04-01 (Annex 6)

P/SW/04-01 (Anncx 7)
P/SW/04-03

P/SW/GEN-02

2.510a P/SW/GEN-02a

Mr Warthington's prool of evidence

Agricultural land classification survey results

Preliminary appraisal of probable land quality in the locality
MAFFS 1978 and 1980 ALC plan

Letter of non-objection from FRCA (o LPA

MATFS consultation response re Blue Circle Snodland plant ~ soil mitigation
proposals

MAFFS consultation response re the University of Reading — soil mitigation
proposals

Decision letter on farm viability as not of significant weight
Letter from RAC dated 20 December 1999 regarding soil transfer proposals
Draft S106 agreement

Revised S106 agreement, not executed
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2.5.10b SW/GEN-02b

2.5.10¢

2.5.01

P/SW/GEN-03

2.5.12 P/SW/GEN-04

2.3.13

C)

Copy of S 106 Unilateral Undertakimg aurced with SMIBC officers. to be
executed by 30 June 2600.

Copy of executed S 106 Planning Obligation dated 22 June 2000
Summary of'the S.0.S decision letters dated 22 October 1999

Notes on Envirocor Waste Holdings Ltd v SoS fer the Environment [ 1996] JP1.
489 - 498

Application for an award ol Costs by Swayficlds Lid agawst Shirley Estates
(Developments) Ltd

DOCUMENTS SUBMITTED BY SHIRLEY ESTATES (DEVELOPMENTS) LTD

Associated with the evidence of M Deutsch

3.0.1

[9%]
(0¥}

(%)
foN

(O]
J

3.1.17

3118

3.1.19

3.1.20

P/SE/O |
P/SEQ |
P/SE/O1-01 (Appx 1)
P/SE/® 1-0 | (Appx 2)
P/SEAD 1O | {Appx 5)

P/SE/0L-01 (Appx 4)

PSE/O 1-0 | (Appx §)

PSSO 10 | (Appx 6)

P/SE/O |-@ ] (Appx T)

P/SE/01-01 (Appx 8)
P/SE/01-01 (Appx 9)
P:SE/O 1-O | (Appx 10)
P/SE/O 1-0 1 (Appx 1)
P/SE/@ 1-O 1 (Appx [2)
PSEAO 1-0 | (Appx 13)
P/SE/01-01 (Appx [4)
P:SESO 1-O | (Appx 13)
P/SEFO 1-O 1 (Appx 16)
P:SEO 1-@ | (Appx 17)

PiSEAQ 1-O 1 (Appx 18)

Government legislation (Scction 2 of Mr Deutseh’s prool of evidence)
Project promotion procedures (Section 3 ol Mr Deutsch's proof ol evidence)
List ol abbreviations

Tablesigures/drawings by Headmann Associates Limited
Tablesihguresidrawings by others

Extracts of Inspectors report of 1995 M42 Hopwood MSA Inquiry und selected
evidence subnussions

SMBC statement ol case

HA statement of case

CPRE statement ol case (co-ordinating cases for various local residents groups
and pansh councils

SE statement ol case

Correspondence between Headmann Associates Limited and SMBC
Comesponclence between Headmann Associates Limited and HA
Correspondence between Headmann Associates Limited and others
Pedestrian counts tor public lootpath across site

TRANSYT assessments

Photographs ol Warwick services M40

Headmann Associates Limited “scoping study (tralfichighway mattersy
SMBC decision letter

HA TR 110 direction

Extracts from provisional West Midlands local wansport plan 1999
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*3.1.21 P/SE/@1-81 (:\ppx [9) Extracts from Inspectors report ot 1994 Inguiry into MSA expansion proposils
at M6 Hilton Park Services

3.1.22 PiSE/O [-@ 1 (Appx 20) Project promotion disruptions
3.1.23  PISE/O 103 Highway proposals acceptance/exceptions report regarding Stage | safety
audit

3.1.24  P/SL/@ 1-04 Roud safety audit (State 1)

3.1.25  P/SE/O 1-05 Layout standards submission (alterations to shp rouds)

3.1.26  P/SE/01-06 (Appx 1D Revised matrices

3.1.27  P/SE/O 1-06 (Appx 2) Revised TRANSYT runs

3.1.28  P/SE/01-06 (Appx 3) lHlustrative signing drawings

3.1.29  P/SE/O 1-07 DETR guidc to saler motorway diiving

3.1.30 P/SE/O 1-08 Junction 4 preliminary desien drawing X 123-10 issue |

3031 PISESO 1-09 Schedule of highways landscaping plans indicating drawings taking precedence

3.1.32  P/SE/01-10 Revised TRANSYT 20 Becember 1999

3.1.33  P/SE/01-11 Junction 4 potential road layout and signage drawings SK123/TRH/9912 13-
1.3.4 and 8: Issue 2

3.1.34  P/SE/O1-12 Preliminary design: Highway lavout drawings SKI 23/TR11/99 12 17- 1 Issue 2.
SK123/991217-02, 03, 04, 05, 06, 07 and 88 — Issue 2

3.1.35  P/SE/01-13 Blythe Valley Park and Provident Park indicative highwavs ‘works drawing No.
SK123/TRH/000120-1

3.0.36  P/ISE/OL-14 Warwick Services — reductions m acaident rates on M40

3.1.37 P/SE/O1-15 TRRL research report 274 — the use of TRANSYT at signaiised roundabouts

3.1.38 P/SE/01-16 Extract from design manual for roads and bidges Volume 6 Road Geometry

Section 1 Highway Link Design Pavt 1 TB9/93 — Highway Link Design

3139 PSEOL-17 Extract from design bullctin 32 — Residential roads and footpaths: Layout
considerations

3.1.40 P/SE/01-18 Table of TRANSYT link qucuing distances

A4l PSE/O L9 Letter from Burges Salmon dated 18 February 2008 enclosing a note on

TRANSYT lane widths

342 SL'e 120 Letter [rom llcad Mann Associates L.td dated 19/4/2000 together with Drwg No
LYCDW 1 Rev ] showing relationship between road layouts associated with
BVBP. Provident Park and J4 MSA.

3.1.43  SE/01-21 Response to Document HA 15 (5.3.3)

Associated with the evidence of Mr Davis

jal P/SE./02 Landscape assessment (Section 2 or Davis’ proof of cvidence
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322 PiSEO2 Assessment of the effects of the development on the landscape (Section 3 of
Mr Davis® proof of evidence

323 P/SEA2 (Appx 1) Photographs

324 P/SE/02 (Appx 2) References

3.25 0 PSEA02 (Appx 3) Section 106 agreement: Details of tree plunting arcas outside the site
326  P/SE/02-01 Bundle of papers relating to ecology

3.2.7  P/SE02-02 Diggram showing location and detail of proposed signage

3.28  P/SE/02-03 Master plan druwing No. BVEA/ 1.1 B

3.29  P/SE/02-03 Master plan drawing No. BVEA/L . | B revision A

3.2.10 P/SE/02-03 Master plan drawing No. BVEA/ 1.1 B revision 3

3.2.11 P/SE/02-04 Draft S 106 unilateral undertaking

2.2.12 P/SE/02-05 Proposed cross sections AA BB CC and DD with index plan

3.2.13 P/SE/02-08 Plan showing off-site contours

3.2.14 P/SE/02-09 Proposed cross-sections = indeX plan

3.2.15 P/SE/02-10 Master plan drawing No. BVEA/ 1.1 C revision €

3.2.16 P/SE/02-11 Plan showing existing vegetation to be retained and removed

3.2.17 PI/ISE/02-12 Revised cross-sections AN and BB drawing BVEA/L.2.1A (Revision 1)
3.2.18 P/SE/02-12 Revised cross-sections CC BD and EL drawing BVEA/L.2.1A (Revision 1)
3.2.19 P/SE/02-13 Statement on ccology prepared by Hancocks and Towers

Associated with the evidence of Mrs Davis

331 P/SE/03 Planning policies (chapter 5 of Mrs Davis' prootf of evidence)
332 P/SEO3 Altemative sites (chapter 7 of Mrs Davis™ proof of evidence)
3.33  P/SEO3 (Appx A) Letter from ADAS dated 24 November 1999

334 PSEO3 (Appy B) Letter from Dr J Billam dated 8§ November 1999

3.3 P/SE/N Drawing 7.3A - Land use

33,6 P/SEO3 Acrial photograph of Junction 4

337  PISEO3 Drawing BV/DPP/02 Castlemoor Securities of fice development
1.3.8 P/SLE/03 Drawing BV/EA/II 1 A - Site layout

339 P/SE03 Drawimg BV/DPP/03 — The Green Belt, urban areas and majer villages
3.3.10 P/SE/03-02 Copy of the planming application submutted 9 February 1999
3.3.11 P/SE/03-03 Drawing 97/32/ 1/ | showing site beundar
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Other documents submitted on behalt of Shirley Estates {Developments) 1.4d

4.0 P/SE/04 Proof of cvidence ol Mr Rose: Water quality and engineering hydrology

342  P/SE/04-0! Statement on drainage design and engineering hydrology

343 P/SE/04.01 Drawing SK1 23/000 12 1-O |: lllustrative starm water Jayout

344  P/SE/04-02 Storm dranage design tables

345 P/SE/0S5 Response to planning application objections brought by the environment
agency

34.6  P/ISE/GEN/02 Press advertiscment for the revised ES — Solihull times 24 December 1999

3.4.7  P/SE/GEN/03 Revised dratt S 106 unilateral undertaking

34.8  P/SE/GEN/04 Schedule of drawings/documents issued 2 | January 2000

3.4.9  P/SE/GEN/03 Planning decision notice, Blythe Valley Park

3.4.10 P/SE/GEN/06 Inquiry notc in response to issues raised by the Council

3 411 SE/GEN/OT Blythe Valley News — September 1989

3.4.12 SE/GEN/08 Agreed Position Statement on Ecology, Drainage, Hydrology and the likely
effects on the River 3lythe SSSi

3.4.13 SE/GEN/09 Final Brafi of proposed S 106 Agreement — not executed

3.4.14 SE/GEN/2 S106 Unilateral Undertaking executed and dated 16 lune 2000

3413 Response 1o Costs applications made by Solihull MBC, Swayfields. Blue Boar

and Hockley Heath PC

DOCUMENTS PUT IN BY SOLIHULL METROPOLITAN BOROUGH COUNCIL

Associated with the evidence of Mr Thirkettle

General

411 P/SOL/O | Landscape and visual assessment methods (Section 3 of Mr Thirkettle’s proof
of evidence)

412 P/SOL/OI Existing landscape character M42 corridor trom nerth of junction 3A to
junction 6 (Section 4 of Mr Thirkettle's prool of evidence)

41.3  P/SOL/OI Policies relating to landscape and visual amenity (Section 3 of Mr Thirkettle's
prool ol evidence

4.1.4  PSOLIOI Landscape aims and principles (Section 6 of Mr Thirkettle's proof of evidence)

4.1.3 P/SOL/0 M42 landscape character (fig SAL/DT/01) of Mr Thirkettle's prool of evidence

4.1.6  P/SOL/IO1-01(Appx A) Extracts from PPG2 (revised 1995) Green Belts

4017 PISOL/O -0 (Appx B) Extracts from PPG7 ( revised ) the countryside — environmental quality and
economic and social development (Febiuary 1997)

4.1.8  P/SOLIO 10| (Appx C) Extracts from PPG 13 planning and the historic environment ( 1994)
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4.1.9

40

4.1.12

41.13

P:SOL/O -0 | (Appx D)

P/SOL/01-01(Appx E)

P/SOL/01-01{Appx I)

Cutherine de Barnes

114 P/SOL/AJO1

4.1.14a P/SOL/A/01
4.1.15  P/SOL/AJ01-01
4116 P/SOL/A/01-01
4.1.17 P/SOL/A/01-0]
4.1.18 P/SOL/A/01-01
Ravensh

«.1.19  P/SOL/B/0I
I.1.20  P/SOL/B/01-01
L.1.2t P/SOL/B/01-0}
4.1.22  P/SOL./B/01-01
4.1.23  P/SOL/B/OI-0I
41.24  P/SOL/B/01-03(Appx 1)
Monkspath

4.1.25  P/SOL/C/01-01
4.1.26 P/SOL/COI-01
4.1.27  PiSOL/CO 1-0 |
4.1.28 P/SOL/C/01-01
4.1.29  PSOLC/@ 1-04

Extracts tfrom Solihull Unitary Development Plan written statement (adopted
22 Apnil 1997} Scction 3; Green Belt Scction 6: Leisure and Recreation
Section 7: Environment

Lxtract from the countryside agency document CCI — Volume 5 West
Midlands, 97 Arden

Extract from "a Solihull way' and’ 12 more country walks in Solihull’
A Solihuil way — A way through town and country SMBC leatlet

A Solihull way — Detailed leatlets ol north middle and south sections rural and
direct routes

The local landscape context — Catherine de Barnes (Section 2 of Mr
Thirkettle’s site specifie proof of cvidence

Visual impact on road uscrs, users of rights ot way and propertics ( paragraphs
4.25 10 4.29 of Mr Thirkettlc’s site specific proof ot evidence)

Plan P/SAL/A/DT/02 — Catherine de Bames: Landscape context

Aenal photograph

Photographs | and 2 of the site

Photographs 3 and 4 of the site

The local landscape context — Ravenshaw (Section 2 of Mr Thirketde's site
specitic proof of evidence

Plan SAL/B/®T/12 Junction 5 landscape context
Acrial photograph

Photographs 1 and 2 of the site

Photographs 3 and 4 of the site

Drawing RFJ10 marked up to show the approximate limit of construction for
retaining structures and planting to be removed

Plan SAL/C/DT/22 junction 4: landscape context
Aerial photograph

Photographs 1 and 2 of the site

Photographs 3 and 4 ot'the site

Invoduction (Section | of Mr Thirkettle's revised site specilic preof of
evidence)
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4.1.30 P/SOL/C/O 1-04

4.1.3 1 P/SOL/C/01-04

4.1.32 P/SOL/C/O 1-04

Brief review of documentation provided by Shirley Estates (Section 2 of Mr
Thirkettle's revised site specitic proof of cvidence

The local landscape context -junction 4 (Section 3 of Mr Thirkettle’s revised
site specific proof of evidence)

Proposals by Shirlcy Estates Limited (Section 4 of Mr Thirkettle's revised site
specific proof of evidence

Associated wilh the evidence of Dr Latimer

Catherine e Barney

L2 P/SOL/A/O2

422 PISOL/AO2
423 PSOLINO2
424 P/SOL/A/O2 (Appx 1)

425 PISOL/A/O2 (Appx 2)
426 P/SOL/A/02 (Appx 3)
427 P/SOL/A/O2 (Appx 4)

4.28 PSOL/AO |
Figure SOL/AWL/O ]

42,9  P/SOL/A/02-01
Figure SOL/A/WL/02

4.2.10 P/SOL/A/02-0]
Figure SOL/A/WL/03

4211 P/SOL/AJ02-01
Figurc SOL/A/WL/04

Ravenshaw

4.2.12 P/SOL/B/02

4.2.13 P/SOGL/B/O2

4.2.14 P/SOL/B/O2 (Appx 1)
4.2.15 P/SOL/B/O2 (Appx 2)
4.2.16 P/SOI./B/O2 (Appx 3)

4.2.17 P/SOL/B/02-01
Figure SOL/B/WL/ |

4.2.18 P/SOL/B/02-0!
Figure SOL/B/WL/12:

4.2.19 P/SOL/B/02-0!
Figurc SOL/B/WL/13:

The existing environment (Scction 2 of Dr Latimer’s proot of evidence)
Potential impact on the SSSi (Section 3 of Dr Latimer’s proof of evidence)
References {attached to Dr Latimer's proot of evidence)

River Blythe SSSI citation

Hydrological calculations

Spillage firequency assessment

Operational efticiencies of high capacity oil scparators

River Blythe SSSI

Typical relationship between rainfall and viver flow

Existing surface water drainage firom Catherine de Barnes site to River
Blythe

Typical site runoft characteristics with and without development at
Catherine de Barnes

The existing environment (Section 2 of Dr Latimer’s proof of evidence)
Potential impacts on the SSSI (Section 3 of Dr [.atimer's Proot of' Evidence)
River Blythe SSSI Salutation

Spillage Frequency Assessment

Efficiencies of High Capacity Oil Separators

River Blythe SSS!

Typical Relationship between Raintall and Riverflow

Existing Surface Water Drainage from Junction 5 site to River Blythe
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4.2.20 P/SOL/B/02-01
IFigure S@L/B/WL/ 4,

Mankspath

4221  P/SOL/IC/IO2

4222 P/ISOL/IC/O2

12.23  P/ISOL/IC/IO2

4.2.24 PISOL/C/O2 (Appx 1)

4.2.25 PISOL/CIO2 (Appx 2)

4.2.26 P/SOL/C/O2 (Appx 3)

4227  PSOL/CO2 (Appx &)

1.2.28  P/SOL/C/02-01
Figurc S@L/C/WL/2 |

1229  P/SOL/C/02-01
Figure SOL/C/WL/22

4.2.3¢ P/SOL/C/02-01
Figure SOL/C/WL/23

4231 P/SOL/C/02-01

Figure SOL/C/W1./24

Typical site run off charactenstics with and without development at Junction 5

The Lxisting Environment (Section 2 of Dr Latimer’s Proof of Evidence)
Potential impacts on the SSSI (Section 3 of Dr Latimer’s Proof of Lvidence)
References attached to Dr Latimer’s Proof of Evidence

River Blythe SSSI Salutation

Spillage Frequency Assessment

Operational Efficiencies ot High Capacity Oil Separators

NVC Analysis of Onsite Grassland Community

River Blythe SSSI

Typical relationship between ramfull and river flow

Relationship of Junction 4 site to SSSI and SINC’'s

Typical site run of f characteristics with and without development at Junction 4

Associated with the evidence of Dr Brett

4.3

4.3.2

P/SOL/O3

P/SOL/03

P/SOL/03

P/SOL/03

P/SOL/O3

P/SOL/O3

P/SOL/03-0 | -Tablc7.1

P/SOL/03-01 - Tablc 7.2
P/SOL/03-01 - Table 7.3
P/SOL/03-01 - Table 7.4
P/SOL/03-0! - Figure 4.1
P/SOL/03-01 - Figure 5.]

P/SOL/03-01 - Figure 5.2

The Need Case (Section 3 of Dr Brett’s General Need Prool of Evidence)

Distances between adjacent motorway service areas (Section 4 of Dr Bretl's
General Need Proof ot Evidence)

Trafhic characteristics (Section 5 ol Dr Brett's General Need Proof of
Evidence)

Safety Issucs (Section 6 of Dr Brett’s General Need Proof of Evidencc)

Capacity at adjacent MSA sites (Section 7 of Dr Brett’s General Need Prool ol
Evidencc)

Altemative routes (Scction 8 of Dr Brett's General Need Prool of Evidence)
Parking Survey - Hilton Park Services

Parking Survey = Tamworth Scrvices

Parking Survey - Corley Services

Parking Survey — Warwick Services

Location of' Motorway Service Arcas

M42 J5-J6 — Northbound TrafTic Flow June 1999

M42 J5-36 — Southbound Traftic Flow June 1999
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4.3 1.4 P/SOL/03-01 - Figure 5.3
43.15 P/SOL/03-01I - Figure 5.4

4.3.16  P/SOL/03-01 - Figure 5.5

M2 J5-36 — Northbound Traftic Flow June week day
M42 )5-J6 — Southbound Traffic Flow June week day

Motorway and Trunk Road stress levels in 1996

4.3.17 P/SOL/03-01 - Figure 5.6 Motorway and Trunk Road stress levels in 2016

43.18  P/SOL/03-01 - Figure 5.7

4.5.19 P/SOL/OY-0 | - Figurc 5.8
4320 P/SOL/03-81 - Figure 5.9
4.3.21  P/SOL/03-01 - Figure 5.10

4322 P/SOL/03-01 - Figure 5.1l
4323  P/SOL/03-01 - Figure 5.12
4.3.24 P/SOL/03-01 - Figure 5.13
4325 P/SOL/03-01 - Figure 5.14
4.2.26 P/S@L/03:01 - Figure 5.15
4.3.27 P/SOL/03-01 - Figure 5.16
4.3.28 P/SOL/03-01- Figure 5.17

18

o J)

4.329 P/SOL/03-0! - Figure
4330 P/SOL/03-01- Figure 6.1
4331 P/SOL/03-0! - Figure 6.2
4.3.32  P/SOL/03-01- FFigure 6.2
4333 P/SOL/03-01- Figuie 6.4
4.3.3¢  P/SOL/03-01 - Figurc 6.5

4335 PISOL/AJO3-02(Appx A)

4.3.36  P/SOL/A/03-02(Appx B)

4337 PSOL/IC/@3 (Py)

4.3.38  P/SOL/C/O3 (Pt App A)

4339 PSOL/CO3 (Pt App A)

Motorway Service Area — Interview Form

MSA Surveyvs — Joumey Purpose
MSA Surveys = Reason for Stopping

MSA Surveys — Reason for choice of MSA
MSA Surveys - Journey duration

MSA Surveys — Time since last step

MSA Surveys at Warwick Southbound

MSA Surveys at Hilton Park Notthbound
MSA Surveys at Warwick Southbound

MSA Surveys at Hilton Park Northbound
MSA Surveys - Length of stay — light vehicles
MSA Surveys -~ Length of stay — heavy vehicles
Accident rates in study area

M5 Accident rate by onc hour time periods
M348 Accident rate by one hour time periods
M6 Accident rate by one hour time periods
M42 Accident rate by one hour time periods

Proof of Evidence of Mr Ainsworth to the M25 MSA Inquiry at Woodlands
Park, Iver

Research into fatigue and accidents

Trip Attraction from the M42 - paragraphs 3.4 to 3.7 and Table 3.1 of Dr
Brett’s site specific proof of evidence relating to the proposed MSA at J4

Tratfic Movement Trees - IFigures 1-6 of Appendix A of Dr Brett's site specific
proof of evidence relating to the proposed MSA at J4

M42 Junction 4 Present Layout — part of Appendix A of Dr Brett's site specific
proof of evidence relating to the proposed MSA at J4

Associated with the evidence of Mr Hurley

4.1 P/SOL/04

Listing status and relevance of PPG 13, location, setting and curtilage, original
form of building. historical development (Sections 2A-2D of Mr Hurley's
Proof of Evidence)
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442  P/SOL/04-02 Written Response by Mr Hurley to BB/04-07 (Boc |.4.12)
Associated with the evidence of Mr Cobb

151 P/SOL/OS General setting of Solihull in the West Midlands (Section 3 of Mr Cobb's Proof
of Evidence)

432 P/SOL/OS Regional Planning Guidance (Scction 4 of Mr Cobb’s Proof of Evidence)

DS P/ISOL/OS The Dcevclopment Plan background (Section S of Mr Cobb's Proof of
Evidence)

#e P/ISOL/OS Nationa! Planning Policies and Guidance (Section 6 of Mr Cobb's Proof of
Evidence)

4335 PiSOL/OS The Green Belt in Selihull (Scction 7 of Mr Cobb's Proof of Evidence)

436  P/SOL/0S Pressures for development in the Green Belt (Chapter & Section & of
Mr Cobb’s Proof of Evidence)

4.5.7 P/SOL/OS MSA Proposals in the M42 corridor (Section 18 of Mr Caebb's Proot of
Evidence)

158  P/SOL/#5-01 (Appx 1) Housing completion Solihull, 195 1-200 1

+.3.9 PiSOL/OS-@ | (Appx 2) Chronology of Selithull UDP

4.3.10  PSOL/OS-O 1 (Appx 3) Fact Sheet on Solihull Green Belt, November 1998

45101 PSOL/OS-@ | (Appx 4) Lxtracts from (993 UBP Inspector’s Report re Marridon Gup

4502 PSOL/OS-@ 1 (Appx §) Copy of DOE letter dated 2 | March 1990

4503 P/ISOL/OS-O | (Appx 6) Schedule of Major Hotels and Hotel Proposals near to M42 Junctions, Solthull

4514 PISOL/OS-@ | (Appy 7) Appendix 7 ~ 2 lctters from National Exhibitien Centre Ltd re I'lotels and data
from Birmingham Marketing Partnership

4.5.15  PSOL/OS-@ | {Appx §) Extract from Visitor Survey prepared by Jill Gramann Rescarch

4516 PISOL/OS-@ | (Appx 9) Reasons fer refusal, Catherine de Barnes MSA site

4.5.07  PISOL/OS-O | (Appx 19) Extract from Selihull UBP Summary Plan shewing Catherine de Bames sitc in
Green Belt

1518  P/SOL/05-01(Appx

1) Reasons for refusal JS/Ravenshall MSA site

4.5.19  P/SOL/OS-@ | (Appx (2) Lxtract from Solihull UBP Summary Plan shewing Ravenshaw site in Green
Belt

4520 PISOL/OS-@ | (Appx 13) Reasons for refusal J4/Monkspath MSA site

4521 P/SOL/05-01 (Appx

4) Extract from Solihull UDP Summary Plan showing Junction 4 Monkspath site
in Green Belt

Other documents submitted on behalf of Solikull MBC
401 SOL/02 NDocument 58 of Inspector's Report on Bromsgrove/Hotwood MS A proposals

462  SOL/03 Letter from the Environment Agency dated | December 1999
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4.60.4

4.6.5

1.6.6

4.0.7

4.6.8

4.6.9

4.6.10

+.6.11

4.6.12

4.6.13

4.0.14

4.6.15

4.6.16

+4.6.17

4.6.18

4.0.19

4.6.20

4021

SOL/3A

SOL/04

SOL/04A

SOL/05

SOL/@0

SOL/e7
SOL/OS
SOL/09
SOL/10
SOL/ 1
SOL/12

SOL/13

SOL/14

SOL/ 3

SOLA1 6

SOL/ 16 A

SOL/17
SOL/ 8
SOL/I9
SOL/20

SoL? |

SOL/22
SOL/23

SOL/24

Letter from Solihull MBC dated | Becember 1999

Extracts from Local Environment Agency Plan, West Midlaunds — Tame Action
Ptan, March 1999 — pages iv, 7,9, 18, 26, 44 and 49, and Appendix 3

Local Environment Agency Plan, West Midfands ~ Tame Action Plan,
March 1999 - pages 8, 23and 27

‘Pylons Do Not Cause Childhood Cancer’ The Times, 3 December 1999

Note on consultation and publicity in respect of planning application 98/1930
on the basis of the original environment statement only together with the names
and addresses of statutory consultces in respect of supplementary
environmental statements

Letter from Don Proctor Planning dated 26 July 1999

Report on Ballford Hall Farm, Catherine de Bames by John Sheppard

Plan showing location of services in the vicinity of M23

Plan showing the DNRR/V6/M42 interchange

Letter from the Highways Agency dated 10 December 1999

Position statement on ecology = Ravenshaw site

English Nature Case Studies and Reviews = Conservation of the Blythe. a high
quality river in a major urban area in England, by Box and Walker

Design of Flood Storage Reservoirs, CIRIA

R0 AV 1101 vz ronsssis pi e o= Walk 4. Bructon Park. Grand Union
Canal

Local Environment Agency Plun, West Midlunds — Tame Consultation Report.
March 1998, puges 73 and 8 |

[_ocal Environment Agency Plan, West Nidlands — Tame Consultation Report,
March 1998, pages 19, 38, 69, 73, 74 and 132, Map 17 and Map 19

Bundlc of papers on economic development

Appeal decision : Land at Ravenshaw Lane, Fusion (Bickenhill Lid)
Letter from Burges Salmon clated 6 January 2000

Report for the DETR dated | February 1998 on Driver Sleepiness

Local Policy Plan for the Cranmore Widney arca — wrillen statement
April 1983

Letter from Solihull MBC dated 30 October 1997
[etter from Mr Goode of Boxtree Farmi dated 16 November 1998

M2, Solihull Section, Tree Preservation Order Statement of Reasons
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4.6.27 SOL/25

4.6.28 SOL/26

4.6.29 SOL/27

1.6.38 SOL/28

4.6.3 1 SOL/29

4.6.32

4.6.53

4.6.34

1.6.35

4.6.36

SOL/50
SOL3 |
SOL/32
SOL/33

SOL/34

4.6.37 SOL/35

4.6.38 SOL/36

4.6.39 SOL/37

4.6.40 SOL/38

3.6.41

1.6.42

4643

4.6.44

S@L/29

The Council’s cstimate of bhard surtacing. Drawings showing arcas of
hardstanding (Ravenshaw - 12.1395.01.001E. Catherine de Barnes — 301/05
Revision C, Monkspath BVE /1.1 B)

Bury of cxhibitions a the NEC September 1999 to June 2000

SoS dectsion letter dated 3 March 1997 on appeal into proposal for MSA at
Hapsford on M56

Interim landscape character assessment guidance. prepared on behalf of the
countryside agency

Case law report - A L Wood Ivan Robinson v Secretary of State and
Wandsworth London Borough Council

Calculation of parking capacity at Catherine de BBarnes
M40 accident data

Response 1o gquestions from Swayfields

August Friday traftic tlows

Inquiry note M42 junction 4 — other developments with potential sigmficant
impact at junction 4

Extract from the provisional West Midlands iocal transport plan 1999

Extract from the planning committee report dated 13 November 1999,
Planning application No. 99/1875 - Construction of multi-modal transport
interchange and mult-storey car park a1 Birnungham Intemational sailway
station

Letter from GOWM dated |6 December 1999

Report to planning sub-comnutiee dated 17 February 1999 - Reserved matters
application for the erection of production facility within use classes B I(c), 132
and B8 and ancillary offices. land off Highlands Road, Monkspath

DETR Decision letter dated 28 July 1997 — Birmingham northem relief road

Application for an award of Costs by Solihull MBC aganst Shirley Estates
(Developments) Lid

Application for Costs by Solihull MBC: response to Shirley Estates
(Developments) Lid submissions

6™ Dratt of Suggested Planning Conditions - (Note: further aumendments put
ferward by the FEAg can be found at Document 5.3.4)

BOCUMENTS SUBMITTED BY THE HIGHWAYS AGENCY

Associated with the evidence of Mr Harbet

Proposed MSA wt Catherine de Burnes

S

312

HA/

HA/L (Appx A)

\Written statement refating to proposed MSA at Catherine de Bamcs

DETR letter dated July 1993
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S3 HAL (Appx 13)

S04 HAA (Appx €)

=34 95 HA/l {(Appx D)

7
o

HA/] (Appx E)
5..7  HA/ (Figure 1)

S8 HA/I (Figure 2)

n

1.8a HA/ (Figure 3)
519 HAN(A)
Proposed MS4 at J5

3.000 0 TEA2

(> 1

AT HAS2 (Appx A)

SL12 0 HAR2 (Appx B)

SL3 HA22 (Appx ©)

SR HA2 (Appx DY

N

LS HAG2 (Figure 1)
S.1.16 HA2 (Figure 2)
3017 HA2 (Figure 3)
S108  HAZ (A)
Proposed MSA at J4
S.1.19  HAM

5120 HAJ3 (Appx A)

SL2 10 HAS (Appx B)

5.0.22 HAZ (Appx C)

'
)
B

HA3 (Figure 1)

(o)
9]

HAR (Figure 2)

5.1.25 A/3 (Figure 1)

Direction for retusal of planming permission. Bhie Bore site, dated 25 February
1999

Agreed statement between the Highwuay Agency and Boreham Consulling
Cngineers

Parliamentary written uanswer dated 10 July 1996 and DOT guidelines for the
Highways Agency dated July 1996

Condiions 1o be imposed in the event of the appceal being allowed
Regional context M42 motonvay service area proposals

Personal inyury accident rates 1997

Accident rates 1998 (includes damage only but not breakdowns)

MSA Catherine de Barmes agreed statement including drawings

Wrillen statement relating to proposed MSA at J5, Ravenshaw

HA letter dated 25 February 1999 enclosing TRl 10 direction for the
Ravenshaw planning application 98/0259

Agreed traffic and safcety statement

Parliamentary written answer and DOT guidefines for the Highways Agency.
dated July 1996

Conditions 10 be imposed in the event ot the appeal being allowed
Regional context M:12 motorway service area proposals

Personal injury accident rates 1997

Accident rates 1998 (includes damage only but not breakdown)

Agreed statement Ravenshaw MSA ncluding drawings

Written statement relaing to proposed MSA at J4, Monkspath.

HA letter 26 Febreary 1999 enclosing a TRI 10 direction for the Monkspath
planning application

Highways Agency letter dated 22 July 1999

Parliamentary written answer and DOT guidelinegs for the Highways Agency
dated July 1996

Regional context — M42 motorway service area proposals
Personal injury accident rates 1997

Accident rates 1998 (includes damage only but not breakdown)
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General

5.126 HA/4 M42 Solihull section MSA site location study March 1989

5.1.27 HA/S HA letter dated | December 1999

5.1.28 HA/6 Press release from GOWM — West Midlunds multi-modal transport study to get
undenvay

5.1.29 HA/7 HA note to the inquiry — procedures for auxiliary fanes

5.1.30 HA/7 (Appx A) List of prospective consultees

S.0.31 HA/Z (Appx B) M42 consultation leaflet

5.1.33 HA/8 Inquiry note — procedure for auxiliary Lnes (2) and other aspects

5134 HAMN | Monkspath MSA - supplementary statement

5.1.35 HA/M4 Monkspath MSA - agreed statement on Paramics

5.1.36 HA/IS Response by HAg to Shirley Estates Document SE/@ -1 9 (Doc 3.1.4 1)

5.1.37 HANN6 Plan showing direction of drainage outfull at Junctions 5-6 of M42 motorway

Associated with the evidence of Mr Brown

521 HA/9 Proposed dcvelopinent on motorway nctwork (Section 3 of Mr Brown's proof
of evidence)

322 HA/9 Traftic conditions without the development (Section 4 of Mr Brown's proot of
evidence)
525 HAM Impact of the development on traffic operations (Section 5 of Mr Brown's

proof of evidence)

3240 HAM Review of appellant's TRANSY'T anulysis (Sectien 6 of Mr Brown’s proof of
evidence)

52.4a HAO Plan Inconsistencies (Section 7.1 of Mr Brown’s proot of evidence)

525 HA/9-0l(Appx 1) Location plan

526 HA/MS-01 (Appx 2) Plan of current improvements

5.27  HA/9-0 | {Appx 3) Speed 1low relationships

328  HA/9-01Appx H Mecrge analysis

529  HA/D01(Appx 5) Mhverge analysis

5210 HA/9-01(Appx 6) Summary TRANSY'T results

3211 HA/9-01 (Appx 7) General layout of proposals for junction 4

5212 HA/9-01(Appx 8) Route dccision analysis for drivers jcaving MSA and heading for M42
(northbound)

5.2.13 HA/9-0 | (Appx 9) TRANSYT results: iigures

5.2.14 1HA/9-01 {Appx 10) Cemments on revised TRANSY'I” submission
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5.2.15 HA/9-01 (Appx L) TRL traffic software newsletter No. 12 December 1999

5.2.16 HA/9-01 (Appx 12) Mean maximum queues for the "do something’ based on HMA analysis

5.2.17 HA/9-01 (Appx 13) MSA exiVA 308 junction: PICADY results

5.2.18 HA/9-0l (Appx 1<h) Location of HMA plan inconsistencies

5.2.19 HA/9-01 (Appx 135) Forward visibility cross-sections

5.2.20 HA/9-03 Oscar Faber fctter dated 17 February 2000 enclosing extracts from TD 4 1/95 -
vehicular access 10 all-purpose trunk roads, and TD 42/95 — geometric design
of major/minor priority junctions

5.2.21 HA/IO HA inquiry note = TRANSYT: HMA link 12

Other documents submitted on behalf of the Highwayvs Agencey

531 HA/I2 Regional context map — M42 motorway scrvice area proposals

5.5:2 HA/3 HA response to Inspector’s questions including docaments requested by CPRE
535 Haas Extract trom TRANSY'T Manual defining degree of saturation

534 Suggested amendments to Planning Conditions put forward by the HAg

DOCUMENTS SUBMITTED BY WELCOME BREAK GROUP LIMITED

Associated with the evidence of Mr Flood

6.1.1 P/WBG/01 Traftic characteristics (Section 3 of Mr FFlood’s proot ot evidence)
6.1.2  PAWBG/0I Road safety (Section 4 of Mr Flood's proof of cvidence)

6.1.3  PAWBG/01-0i(Appx 1) Qualifications and experience

6.14  P/WBG/01-0l1(Appx 2) Weicome Break Group Limited

6.1.5  P/WBG/01-01(Appx 3) Hopwood Park MSA

6.1.6  P/WBG/01-@ [{Appx ) Warwick MS4

6.1.7  P/WBG/0I-01(Appx 3) Corley MSA

6.1.8  P/WBG/0!-01(Appx 6) Written represcntations by Blue Boar Properties Limited und Sir John Gooch in
relation to Hopwood MSA

6.1.9  PrwBG/0!1-01{Appx 7) Hopwood MSA; First imerim decision Icuer
0.1.16  P/WBG/01-O | (Appx §) Hopwood MSA: Second interim decision letier
6.1.11  P/WBG/01-01(Appx 9) Miisterial statement of 3 1 Julv 1998

6.1.12  P/WBG/01-01(Appx 10) Correspondence between Welcome Break Group Limuted and Deputy Prime
Minister

6.1.13  P/WBG/01-01(Appx 11) M25S and M4 decision letters

6.1.14  P/WBG/01-01 (Appx 12)  Existing and approved MSAs
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6.1.135

6.1.16

6.1.17

6.1.18

6.1.19

6.1.20

6.1.21

6.1.22

6.1.23

6.1.24

PAWBG/01-0l{Appx 13)
P/WBG/01-01(Appx [4)
P/WBG/01-0l(Appx 13)
P/WBG/0 1-O | (Appx 16)
P/WBG/0 1-@ | (Appx 17)
PAWBG/0 1-O | (Appx [8)
P/WBG/01-01(Appx 19)
P/WBG/01-02

P/WBG/0 1-03

P/WBG/® I-06

Spacing matrix

Paying for better motorways (extract)

M42 junction | to junction 7 widening swudy (cxtract)
Maidenhead Inspector’s report (extract)

Paper by Home and Rayner

Waltham Abbey Inspectors report (extract)

Redbowurn Inspector’s report (extract)

Plan showing MSA link distances

Plan H3435/32 showing MSA at 13am lill M40 — cxpansion for 20135 parking
standards J

Inguiry notc on MSA separation and long distance traffic tlows

Other documents submitted hy Welcome Break Greup Ltd

6.2.1

622

6.2.3

6.2.4

6.2.5

P/WBG/O1-63

P/WBG/O0 1-08

P/WBG/01-08A

WBG/0 1-09

WBG/0I-10

Inquiry note submitted by Welcome Break Group Limitted
Inquiry note on M4 ‘longer distance traffic’

Mr Dixon’s supplementary proot Appendix 9 submitted to the ledgerley
Inquiry M40

Report on SoS tfer Environment v. Edwards(PG) ( 1994) 69 P&CR 607-6 16

Report on R v, Cardiff County Council, ex parte Sears Group Properties 1.td
(1998) 3PLR 35 - 71

DOCUMENTS SUBMITTED BY THE WARWICKSHIRE BRANCH OF THE C@UNCIL FOR THE
PRESERVATI®N @F RURAL ENGLAND (CPRE)

Associuted with the evidence of Mrs Smith

AR

72

7.1.3

7.1.4

7.1.3

7.1.6

7.1.7

7.1.8

79

7.1.10

PICPRE-A/o |

P/CPRE-A/0I

P/CPRE-A/0 | (Appx 1)
P/CPRE-A/® | (Appx 2)
P:CPRE-AJO 1 (Appy )
P/ICPRE-A0 | (Appx4)
P/CPRE-A/0| (Appx 5)
P/CPRE-A/0 | (Appx 6)
P/CPRE-A/0 | (Appx7)

/CPRE-A/®8 | (Appx 8)

The site (Section | of Mrs Smith’s proof of cvidence

The planning history

Papers relating to 1973 MSA proposuls at Friday Lane
Inspector’s report lollowing public inquiry into M2 TP@
Papers relating to 1993 MSA application at Friday Lanc
Application for hotel accommodation at Stouebridge goll” course
Altcmauve routing

Land Rover rail link information sheet

Countryside agency “countryside character’ extract

Hampton-in-Arden Conscrvation Area
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7.1.11

Yo ltule?

7.1.13

JARE:

70105

7.1.16

7.1.17

7.1.18

7.1.19

7.1.20

PICPREIO 1-02
PICPREIO 1.03
PICPREIQ) 104
PICPREIO 1-06(Appx 1)

PICPREIO 1-06{Appx 2)

PICPREI® 1-06(Appx 3)

P/CPRE/O1-06{Appx 4)

P/CPRE/01-10

P/CPRE/01.16

P/CPRE/O1-17

MSA locaton plans

Response to Catherine de Bames updated environmental statement

Response to Ravenshaw supplementary environmental statement

Extract front the Marston Green action arcu plan map (part of the Solihull UDP

Extracts trom Inspector’s recommendations to Secretary ot State following the
public inquiry in 1989 into llawkhurst Moor coaul mine proposals

Inspector’s decision lenter tollowing a public inquiry in 1997 into proposals at
Patricks Farm Barns, Meriden Road, Hampton-in-Arden

Inspector’s decision letter fellowing a public ingquiry in 1999 into propesals for
a dwelling associated with Jivery at Beanit Farm, Balsal | Common

Inquiry note of planning applications in the Green Belt in the M42/ Hampton-
in-Arden arca since 1990

Acrial photograph o Green Belt Last of Solihull

Transcript ot Judgement R v Warwickshire County Council Ex Parte Powergen
Plc (1997)

Asseciated with the evidence of Mr Sullivan

7.2.1

7.2%2

7203

P/CPRE

P/CPRE/Q 1.07
PICPREIO 1-08
PICPREI® 1-09
PICPREIO | - 11
P/CPRE/01-12

P/CPRE/06

P/CPRE/Q6 (Appx 1)
P/CPRE/06 (Appy 2)
P/CPRE/06 (Appx 3)
P/CPRE/06-01
P/CPRE/0]-13
PICPREIO | - |4

CPRE/01-19

1etter dated 30 November 1999

Draft inception report West Midlands area mulii-modal study

CPRE supplementary statement

CPRL further supplementary statement

Phetogruphs submitted with Mr Sullivan's evidence

Extract from Ove Arup & Parters report on M42 widening junctions 1-7

The Proposed Motorway Widening (Blue Bour-Friday Lane Proposal) -
Section 4 of Mr Sullivan’s proot of evidence

CPRE Campaigners” Guide 10 Road Proposals

I.etter from James and Lister Lea, agents for Gooch Lstate dated 16 April 1973
Letter from Central Motorway Police Group dated 2 November 1999

SMBC leatlet = Knowle Conservation Arca

CPRE/Cluster Groups Response 10 BB/G1/34 — Green Wall Cross Sections
CPRE/Cluster Groups Response 1o HAg statements ot 10/2/00

Correspondence between Caroline Spelman MP and HAg, regarding I1Ag's
position on appeal proposals

Associated with the evidence of Mrs Vero

731

P/CPRE/04-02(Appx |)

Extract {rem Victeria County History
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7.3.2  P/CPRE/04-03 GOWM decision Ictter dated 20 Becember 1999 — Gilson Hall, near Coleshill

733  P/CPRE/04-04 CPRE/Cluster Groups Response to BB/04-07 on the revised scheme for the
restoration and alternative use ot Waltord Hall Farm

7.34 CPRE/CI-1S CPRE/Cluster Groups Response to Roadchef Statement on training at proposed

MSA at Catherine de Barnes

DOCUMENTS SUBMITTED ON BEHALF OF CLUSTER GROUP 1

Associated with the evidenec of Mr Chapman

S.1.1 P/CPRE-A/03 Need {Section 1 of Mr Chapman’s proof of ¢vidence)

8.1.2  P/CPRE-AJO3 Hhighway safety (Scetion 2 of Mr Chupman’s proof’ of evidence)
Associated with the evidence of Mr Bryant

821 P/CPRE-A/O03(Appx [) DETR review of public safety zone policy — new sizes and shapes for zones

822  P/CPRE-A/03(Appx 2) Oraft circular to local authoritics — public safety zones 13 June 1999

L)

3.2.3 P/CPRE-A/03(Appx 3} Aurcraft track-keeping, report by Birmingham Internation Alrport August 1999
8§24  P/CPRE/03-0I

{Additional Appx) Extract from Vision 2085 — Biminghum International Airport

NOCUNIENTS SUBMITTED ON BEHALF OF CLUSTER GROLPp 2

Associated with the evidence of Mr Shaw

9.1.1 P/CPRE/02 Need foru motorway service area (Section 2 of Mr Shaw’s proof of evidence

91.2  P/CPRE/02 The impact on highway safety and traffic flows (Section 3 of Mr Shaw’s prool’
of evidence)

9.1.3  P/CPRE/02 Photogruphs PS in Section 4 of My Shaw's preef et evidence - the view of the

site from the link road between Warnwick Road and A4

9.13a P/CPRE!02 Photographs P6 1n Section 4 of Mr Shaw's proof of cvidence = the view from
Riverside Drive flats in autumn

9.1.4  P/CPRE/02 The wmpact on the environment (including air quality. noisc considerations,
light pollution. ecology. hydrology und the walter environment) (Section S ol
Mr Shaw's proof of evidence)

815  P/CPRE/Q2 {Figure 1) Limit of theoretical 100 year tloer levels

9.1.6 P/CPRE/02¢(I1gure 2) Limit of theoreticat 100 year floor levels Brueton Park ureu
9.1.7  PICPRE/02 Travel lodge advertisement Baily Telegraph Oclober 16

9.1.8 P/CPRE/02 Map showing the locations from which photographs were taken

919  P/ICPRE/02.0l (Appx 1) Letter from Prof. Derek Shetdon dated 4 January 2000

9.1.18 P/CPRE/02-02 Photographs of the site from the Riverside Drive Hats i winter
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9.1.11  P/CPRE/02-03(Appx 1)

9.1.12 P/CPRE/02-03(Appx 2)
9.1.13 P/CPRE/02-03(Appx 3)
9.1.14 P/CPRE/02-03(Appx )
9.1.15  P/CPRE/02-03(Appx 3)
9.1.16 P/CPRE/02-03(Appx 6)

9L 5

Alr quality management ~ first stage review and assessment. pages 6. 10. 11
and 13

Letter dated 30 January 2000 frem Mrs Buird
Residents reports on journey times
Calculations of averugc speeds

Prof. Sheldon’s letter 31 January 2000

Warwickshire Constabulary ~ press release 10 January 2000

Written Closing Stutement prepared by Mr Shaw

DOCUMENTS SUBMITTED ON BEHALF OF CLUSTER GROUP 3

Asseciated with the evidence of Mr Trangmar

10.1.1 P/CPREAS (Appx 1)

10.1.2 P/CPRE/O5 (.Appx 2)

10.1.3  P/CPRE/OS {Appx 3)
10.1.4  P/CPRE/05-01(Appx [}
10.1.5  P/CPRE/05-01(Appx 2)
10.1.6 P/CPRE/05-01(Appx 3)
10.1.7 P/CPRE/05-02

10.1.8 P/CPRE/05-03

10.1.9  P/CPRE/05-05

[0.1.1¢ P/CPRE/0S-06

10.1.1L P/CPRE/05-07

Letter from Dorridge und District residents association dutcd 27 February 1999
Extracts ftom various DOT publications

Various travelodge udvertisements

Location of application sites in the Green BBelt

Tandy express adventisement

Travelodge adverisement | 8§ December 1999

Photograph of road sign on northbound carriageway of Ad:t|

Details of planning applications

Press puck — Granada motorway services

Map showing the location of Tanworth Lane

Second Supplementary Proot of Evidence by Mr Trangmar. submitted as written
statement

DOCUMENTS SUBMITTED ON BEHALF OF HOCKLEY HEATil PARISH COUNCIL

Associated with the evidence of Horridge

P/HHPC/0]
[1.1.2 P/HHPC/OI

1l.1.3 P/HHPC/01

11.1.4 P/HHPC/0Q |

11.1.5 P/HHPC/01-01(Appx 1)

11.1.6 P/HHPC/O1-01(Appx 2)

11.1.7 PAHHPC/O1-01(Appx 3)

The site and its surroundings (Section 3 of M1 Horvidge's prool ot evidence)
Planning history (Scction 4 of Mr Horidge’s proof of evidence)

The Green Belt issue (paragraphs 6.1 to 6.19 of Scction 6 of Mr Hormidge's
proof of evidence)

Other plunning policy 1ssucs (Section 9 of Mr Horridge's proot of evidence)

Extract from ¢ncyclopaedia of planning luw und practice imonthly bulletin July
1999

Pehrsson v Secretary of State for the Environment (Coutt of Appeal 1989)

Appeal deciston relating to supermarket developments. Monkspath
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I'1.1.8 PPHHPC/O1-01(Appx 4) Appeal decision relating to MSAs in Sevenoaks

11.1.9 P/HHPC/OI-01{Appx $5) Appeal decision velating to Rose and Cvown public house, Portway
11.1.10 PPTHHPC/01-01(Appx 6) Appeal decision relating to Moat Manor Hotel, Bentley Heath
L1111 PAHHPC/OL1-01(Appx 7) Landscaping — zoning plan tor Provident Park development

a2 Application for an award of Cests on behalf of Hockley Heath PC against
Shirley Cstates (Developments) Lid

DOCUMENTS PUT IN BY INTERESTED PERSONS

12.1.1 Mol Statement by Mr ) Taylor MP

12.1.2 MPO2 Constituency map

12.2.1 P/CPRE/O1 Mr Bean’s statement

12.3.1 P/IND/01-0! Mr Peters’ statciment

12400 ) P/IND/Q2 Mr Goodall's statement

12.5.1 P/IND/O3 Mr Cottle’s statement

12.6.1 P/IND/O4 Mr Juniper’s statement

12.7.1 B/ ND/05 Mr Cresswell's statement

[2.8.1 P/IND/06 Mrs Janman'’s statement

12.8.2 P/IND/06-01 Letter from Warwickshire Wildlite Trust. dated 2/2/00, including petition

12.9.1 P/AND/O7 Mr Wood's statement

WRITTEN REPRESENTATIONS

1311 File of letters trom objectors

13.2.1 BHRA/O1 Statement on behalf of the Youth of Knowle, Bentley Ilcath, Doendge and
Hockley Heath including petition und individual letters of ebjection

13.2.2 BHRAJOI-0! Video entitled “The Beauty And ‘['he Beast = A Journcy Down The Blythe”

13,31 GHUOl Statement on behalf of Granada Hospitality Limited.
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