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Appeal A: APP/Q4625/A/98/1013084 
The appeal is made under Section 78 of the Town and Country Planning Acl 1990 against a 
failure to determine within 1he prescribed period an application for planning permissio n within 
the appropriate period. 
The appeal is brought by Blue Boar Motorways Ltd /Exec o f Sir John Gooch Bart against 
Solihull Metropolitan Borough Council. 

The site is adjacenl to !he M42 motorway at Catherine-de-Barnes. 
The application (ref.: 9711930) is dated 19 December 1997. 

The development proposed is a comprehensive motorway service area. 

Reconunenchttion: I recommend that a letter be issued indicating that the SoS is minded to 
grant phurning permission for the proposed development subject to the satisfactory 
completion of negotiations between the HAg and the appellant to enter into a Section 278 
agreement under the High ways Act 1980 relating to the provision of  auxili�u·y lanes 
between the MSA and J6 of the M42. 

Appeal B: APP/Q4625/A/99/1020980 
The appeal is made under Section 78 of the Town and Country Planning Act 1990 against a 
refusal to grant planning permission. 
The appeal is brought by Swaylields Ltd against Solihull Metropolitan Borough Council. 
The site is adja�ent to the northern quadrant of Junction 5 of the M42 motorway at Ravenshaw. 
Solihull. 
The application (ref.: 98/0259), dated 12 February 1998, was refused on 3 I March 1999. 

The development proposed is a motorway service area. 

Recommendation: [ recommend that the appeal be dismissed. 

Appeal C: APP/Q4625/A/99/1028302 
The appeal is made under Section 78 of the Town and Country Planning Act 1990 aga inst a 
refusal to grant planning permission. 
The appeal is brought by Shirley Estates (Developments) Ltd against Solihull Me1ropoli1an 
Borough Council. 
The site is located adjacent to Junction 4 of the M42 motorway at Boxtree f-'arm, Stratford Road. 
Monkspath, Solihull. 

The application (ref.: 1999/250), dated 9 February 1999, was refused on 24 J\ugust 1999. 

The development proposed is a motorway service area. 

Recommendation: l recommend that the appeal be dismissed. 

SECTION I - INTRODUCTION AND PREAMBLE 

1.1 Four appl ications for costs were made during the inquiry. These applications are the 
subject of a separate report. 

1.2 All three appeals relate to outline applications for plan ning pennission. The app lication 
that is the subject of Appeal 'A' was submitted lo the Council in December 1997; all matters, 

except means of access, were reserved for subsequent approval. An Environmental Statement (ES) 
was submitted with the application (Docu111ents CDIM/7 ro 12). The appeal, which is dated 12 

November 1998, is against the Counci l ' s  failure to give notice of its deci sion within the appropriate 
period. The appeal was recovered for deter mination by the Secretary of State (SOS) by direction in 
a letter dated 19 February 1999. The reason given for the direction is th.at the appecil relates to 
proposals for significant development in the Green Belt. 

Pi\CE I 
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1 .3 A resolution or 1he Council's Planning Comminee, dated 17 March 1 999, determined that 
it would have refusE!� planning permission for the scheme as set out in Plann ing Application i o 
97/1930. At the same meet ing permission for an identical outline application was refused for the 
rollowing reasons (Sec Dul'llme111s i. 5. 9 a11d ./. 5. J 6): 

i. The applicotion sire lies •virhi11 the approved West lvfidlonds Green Re!r and 11·itltin rite 
i111porta11r Meride11 Cap1he protection qf whiclt is a fu11dame11tal principle of rite Solilt11!! UDP. 
Ve1:11 special or exceptional circ11111s1a11ces have to be advanced by the applicant to justify 

departing from the normal pres11mp1io11 against development in the Green Bell ll'here there is  
considerable planninr. restrain!. Jn the Local Pla1111i11g Authoriry 's l'iew no case has been pur 

.fonrarJ by 1/w applicants to override the normal pres11111p1io11 againsr developmel1l. 

ii. The No tional Policy Statement 011 iv/otonvay Service Areas {MSA.s) (Julr 1 998) considers 
the need to take into accow11 the distance of &joining MSAs, el'idence of over-de111011d 011 
existing MSAs, higher t/w11 normal incidences of accidents aflrihutable to driver fatigue and 
genuine need-for sen 1ices provided . Addi1io11ally. the need sltould he justified hy 1/Je type and 
nature of traffic use 011 the road lnsufficielll il?formation has been put jorwc1rd hy the applicams 
10 fulfil those rests and accordingly there is 110 case of need has heen (sic) de111011srrnrcd )or a 
,\/.)� in this loca1io11. 

iii. The proposed MSA will adversely affect th e sC?fery and operntiun of the ilf-12. Latest polil�11 
requires that any such developrnent should be accompanied by infrastruclure improvements 111hich 
provide a 15 year design l(fe. The applicants have not Jemonsrrated that this policy req11ire111e11t 
is satisfied. 

ir. The proJJOsed co111ponen1s of the factlity, especially the lo,(r:e, and the lack of i1?fomwtio11 
as to control of car parking as 1/te site is close to Jhe National E\"/1ibirio11 Centre and Birmingham 
l11tematio11al Airport, 111ca11. in rhe view of 1he local Pla1111i11g Alllhoriry that rliis sire is likely 10 
he a desri11ario11 in its 011·11 righr and therefore. unlikely to adequarcly cater for the needs of 
motonmy users ll'ith consequential impacts 011 road juncrions parking . the Green Belt and 
environmem w·o1111d 

r. The proposals are likely to have <111 adverse impact 011 .free-flow of traffic 011 the local 
higl11rny net11·ork and to cause rat-n11111i11x through the rear service access. 

r1. The applicario11 is in an area of open landscape and would have t111 1111accept o ble 
urbanisinx impact on tho1 land>cape. It will be visual�r intrusfre a11d /J(n1e a detri111e11wl impact 
by 1rny <i h11ildi11gs. structures and ligh1ing 011 the c/wracrer of tlwr area in general and 011 rhe 
immediate e111•iro11111e111 itself. including the adjacent Listed Bui/din�. Wal.ford Hall Farm. 

vii. 'lhe proposals \\'011ld exacerbate the adverse i11jl11e11ce of the M42 on the landscape 
generally and co111hi11ed with existing.features in the landscape would i111pact-further 011 the open 
rural character of rhe area. 

1•iii. There is a lock qf i11for111atio11 as to tltc ecological impact �f the proposal am/ the 
proposals could hm·e a11 adverse impact 011 rhe ecolog y in the area. woodland. and 11•a1er quality. 
especialzr hm·ing re;:ard to the proximity <?(the site to 1he Rfrer Bzr1he SSS/. 

I ...I A revised i l lustrative layout of the scheme was submitted on 24 September 1999 

(Document CD1M12-I), and an updated ES on 25 October 1999 (Doc11111e11rs CD!M/29). The updated 
ES deals with a number of changes to the proposed scheme. The two main changes being. firstly . a 
reduction in the number of proposed parking spaces, which would result in a smaller amount oC 
hard-surfacing and lower finished levels and, secondly, the provision or auxi l iary Janes on the 
motorway to overcome objections to the original proposal by the Highways Agency. 

PACE 2 
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I .5 Appeal • B' relates to an outline applicacion, with all matters reserved for subsequent 
approval. The application was registered by Solihull MBC i n  March 1998. An ES was submined 

in October 1998, although a Traffic Impact /\ssessment (TIA) did not accompany the ES. In  
February 1999, the l l i ghways Agency, on behalr of the SoS issued a TRI I 0 direction that plunning 
permission be refused because of the adverse eff cct of the scheme on the sa foty and operation the 
M42 motorway. Planning pennission was refused by SMBC in March I 999 for the following 
reasons: 

i. The application sire lies within the approl'ed Jiies/ Midlands Green Belt and H'itliin rhe 
imporram Ueriden Gap the protection <f 1rhich is a .fundamemal pri11ciple of the Solihull UDP. In 
oddition. ii a/sofa/ls within rhe importanr co1m1Jyside J;ap be1Wee11 Solih11!/ and Knowle. 

Ve1J special or exceptional circ11mstllnces must be advanced by 1he llpplica111 to justify departing 
from rhe nor111(ll presumption against development in the Green Heir. No case has hee11 put 
forward !�11 the (lpplicams 10 override the pla1111ing co11stroi11rs applicable in 1his area. 

De11elopme11t of rite site will lead to coalesce11ce between sef!!e111e11ts, 11'/iiclt Green Belt policy 
seeks 10 prevent. 

ii The National Policy Sw1e111e111 on MSAs (J11�1· 1998) considers the need to take i1110 
acco11111 the distance of adjoining MSAs. evidence of over-demand 011 existing MSAs, higher rha11 
normal incidenc.es of accidents attributable 10 driver jatigue and ge1111i11e need for serl'ices 
prOl'ided. Additionally, the need should be justified hy the type and nMure c�( traffic use 011 the 
rnad Insufficient i1(for111atio11 has been put forward by the applicants to fulfil those tests and 
accordingly there is no case of need de111011s1rated .f{1r a J\!fSA in this lo,·a1io11. 

111. Despite reques1ing a Traffic Impact Assess111e111 of the proposals 110 such st(l(emen1 has 
been prepared or s11b111iffed to the Local Planning Aurhoriryfor consideration . As such it is nor 
possible 10 form a 1•iew as to rhe likely impact of rhe proposal 011 the motorway or /ornl hig/111'(/y 
11e111·ork. 

i1·. The proposed i\ISA will adversely l{//c'Ct the safety and operation oj the M-12. latest policy 
requires that an.r such de1·elopment should be accompanied by it?frastruclure improvements 1r!tich 
provide a 15 year design life. The applicants have not demo11stroted tlrat tlris policy req11ire111e11t 
is sati�fied. 

1. The proposals co111ain a horel lodge. which. wirh 1he flick of any certainty as ro the comrol 
<!/ car parking and rite proximiry of tire proposal to tlte NIX' and 8irmi11glia111 l11temario11al 
rlilport, 111ea11 that the local Plan11i11g Aurliority consider that these proposals 11·il/ a11101111t to 
destinations in their 0\\'11 right and accordingly will cause excessive congestion i11 the area and 
not sene rhe purpose r!f nu!eling the needs <�l motorway users. 

ri. T!te proposal is located 111 open co1111t1yside and would severely i111pac1 011 tire visu(ll 
amenities of the area in general and in particular un the "Gateway '' to Solihull and the sellin[! of 
Ravenshaw Hall. It \\'ill be i11trnsive and wi1h the ligltti11g and other e11gineeri11g infrastructure 
and buildings will have a severe impac1 on the ameniry <d' 1his i111por1a1 11 co11111ryside area. 

1·ii. !11.formario11 as10 the impacr of the proposals 011 ecology, water courses and lwbitar lu11•e 
1101 hee11 thorouglt�1· assessed hy the applicants 011d tlte proposals could adverse�,. impact on rite 
ecolOJ.....'l' and em·ironmenr of this area. 

1•111. Having regard to rite advice co111ained i11 PPG7 and to Policl' ENVJ of !11e Solihull UDP 
and within rhe 1>ri11c1j>les of s11s1ainable del'elopmen/, the Council <.:Onsider that the proposed MSA 
would make use of agric11/111ral land in bes1 and 111os1 versatile categories which s/1011ld be 
protected against development unless there are ve1y exceplional circ11111stances. 

PAGE 3 
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1.6 The appeal was recovered for determination by the Secretary of State (SoS) by direction in 
a letter dated 15 July 1999. The reason given was that the appeal relates to proposals for significant 
development in the Green Belt. A supplementary ES (Document CDIN/9) was submitted by the 
appellant in December 1999. This addressed changes to the scheme put forward following dialogue 
with the Highways Agency and the Local Highway Authority. 

I .7 The planning application relating to Appeal �c was submitted in February 1 999. It was 
supported by a number of documents, including a TIA (Doc11111e11t CD/017) and a technical report 
ent itled 'The Case For Need (and Review of Site Suitability)' (Document CD/014). However, the 
application ronn mistakenly indicated that full planning permission was being sought. The form 
was amended in March 1999, to confirm that an outline application was sought with all matters 
reserved for subsequent approval (Document 3.3. JO). . Planning permission was refused by SMBC 
in August l 999 for the following reasons: 

i. The application site lies within the approved West Midlands Green 8elr and in a 
particularly vulnerable part of the counflyside which separmes Knowle and Dorridge from 
Shirley!So/i/111//. The protection of the Green Belt is afimdamenta/ principle rl the So/ih11/I UDP. 

Ve1:v special or exceptional circumstances have to be advanced hy the applicant to just(fy 
departing from rite normal presumption against development in t/Je Green Belt. where there is 
considerahle planning constraint. Jn the view of the local Plan11i11g A 111 lrority 110 case has bee11 
put .fhnvard hy the applicants to override the normal pre.rnm;Jtirm against development. 

ii. The National Policy State111e111 of (sic) MSAs (July 1998) considers the need to take into 
account the disw11ce ofcl((joining MSAs, evidence of over-demand 011 existing MSAs, ltiglter than 
normal incidences of accide11ts attributable to driver fatigue and genuine need for services 
provided Additionally, the need should be justified hy the type a11d nature of traffic used 011 the 
road Insufficient in.formation has been put .forward by the applicants to fulfil those tests and 
accordingly there is no case of need demon.1·1ratedjor a MSA in this location. 

111. !he proposals involve departure from standards and the Highways Agency di reel that 1/ze 
application he refused because there has been insufficient time to consider !he proposals against 
the standards. 

ii'. The proposed components o.f the.facility. especially rlze lodge, and /he lack of il{/omwtion 
os to control of car parkinx, as the site is close to the National Exhibition Centre and Birminxham 

International Airport mean, in the view of the Local Planning Authority tha! this site is likezy to be 
a desti11atio11 in its own right and, there.fore, wzlikelv to adequately carer for the needs r�f 
motorway users with co11seque11tial impacts 011 roadj1111ctio11s, parking. the Green Belt and tlze 
environment around. 

v. /he application is in an area of broadly open landscape and would have an unacceptable 
11rhanisinK impact on that land.�cape. fr will be visually intrusive and have a detrimenwl by way 
of h11i/di11gs, structures and lighting on rhe charal'ler of rhat area in general and on the immediate 
environment itseff 

l'i. '/'he proposals would exacerbate the adverse i11jl11ence ci tlie M42 011 rlze landscape 
generally and co111hined with existing .features in the landscape would impact ji.1rther 011 the open 
mral character of the area. 

vii. The proposal will increase traffic demand at a busy complex j11nc1io11 which will have 
inadequate spare capocity 

viii. The proposed junction alterations would add complexity ro thejw1crio11 making signing 
d{ffirnlt and resulting in potential confi1sion. for drivers. 

PAGE 4 
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ix The abo11e fact0rs together with the likely a11ractio11 of additio11al m�ffic to the site as o 

destination in its 011•n right will increase the likelihood of congestion on the junctio11, the risk of 
accidents. and may result in tra[(ic diverti1w to less suiwhle al!ernative routes. 

x. The proposal is close to the River Blythe SSS!. Further development in the ca1cl1111e111 of 
the River B�\'f/1e 111oy directly or indirectly have <111 adverse i111pac1 011 the special interest of tlwt 
rii ·er. 

xi. There are omissions from the e11viro11111e11wl impact assessment, especially in respect of 
le1•els, historic and cultural effects and ecology and ll'ater quality ll'hich require further 
exam i11a t ion to assess 1 l'het her those impacts a re adverse and what 111 it igo t ion mea.rnres may be 

suitable. 

1.8 An appeal was submitted on behalf  o f  Shirley Estates ( Developments) Ltd on 24 August 
1999. The appeal wns subsequently recovered for determination by the SoS by direction in a letter 

dated 12 November I 999. Again, the reason g iven was that the appeal relates to proposals for 
significant development within the Green Belt. 

1.9 On 24 May 1 999. a pre-inquiry meeting (PlM) had been held by my colleague Mr Ian 
:vtcPherson to discuss arrangements for an inquiry into the appeals by Blue Boar and Swayfields. 
The intended elate for the inquiry was subsequently postponed to allow all three appeals to be 
considered together. I held a second PIM, with my colleague M r  Colin Ball. on 23 September 1999 
to make a1nngements for the re-scheduled inquiry. 

1.10 The Environmental Statements in respect of each scheme -.,vere produced in accordance 
with the Town and Country Plann ing ( Assessment of Environmental E rfecls ) Regulations 1998, as 
amended. All three applications had been submitted prior to the 14 March 1 999 when the Town 
and Count1y Planning (Environmental lmpact Assessment)(England and Wales) Regulations 1 999 
came into force. I lowever, a number of amendments had been made to each of the proposals, 
and/or their associated illustrative drawings, since the planning applications and Environmental 
Statements had been submitted. The n1ost notable of these was the proposal by Blue Boar Ltd that 
auxiliary lanes should be provided on both carriageways of the M42 between the proposed MSA at 
Catherine de Barnes and JG. As indicated above, this amendment to the scheme had been proposed 
in order to overcome the objections of the HAg to the original proposal . A I though the Council and 
other parties were prepared to consider the 3 appeals on the basis of the various proposed 
amendments, it was necessary to ensure that the aims of the Environmental Impact Assessment 
procedures had been met. Therefore, during the inquiry additional environmencal information was 
submitted and measures were taken to ensure that reasonable publicity was provided and 
consultation procedures were followed in respect of the additional environmental information 
provided by tht: three appellants. 

1.11 The three appellants a1nnged for notices to be published in local newspapers, giving 
information .as to the content of the additional environmental information, where it could be 
inspected and to whom representations were ro be made (Doc11me11ts 1.5.23 and 3.4.6). Jn addition, 
at my request , the Planning Inspectorate sent copies of the additional environmental information 10 

each of the statutory consultees idencitiecl on a list provided by SMl3C. The Council also pro,·ided 
a list of non-statutory consultees and the Planning Inspectorate wrote to each of these parties giving 
them an ou1line o f  the contents of the additional environmental information and where and when the 
info1111at ion could be inspected and purchased if so required. Copies or th e letters to the statutory 
and non-statutory consultees can be found at Doc11111e11r CDIR/I. Responses from the consultees 
received by the Planning Inspectorate and incorporated into the set o f  core clocumenls used at 1hc 
inquiry can be found at Docu111e11t CDIR/3. 

PAGE 5 
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1 . 12 I have taken account or the Environmental Statements, the additional environmental 
in formation and the consultees' responses in arriving at my recommendations. 

1.13 At the start o f  the inquiry the Highways Agency (HAg) confinned that it had withdrawn 
its objections to the proposed MSAs at Catherine de Barnes (Appeal A ) and Junction 5 (Appeal B)  
and therel'ore it would not be presenting a case in  relation to these two schemes. It was stressed, 
however, that the HAg had confined its considerations to the safe and efficient operation of the 
motorway and not to other matters such as the need for faci l ities or their impact on the Green Belt. 
The HAg therefore intended to present evidence only in  relation to its continued objection to the 
proposal for a n  MSA at J4 (Appeal C). However, in order to assist the inquiry the H Ag agreed to 
respond to \Vritlen questions relating to Appeals A and B put forward by myself and any other 
parties who \Vished to do so (Docu111e11t CDIR/2). The HAg's response to these questions was in  
written fom1 (Docu111e111 5.3.2) although supplementary oral questions from any party were 
permitted, subject to the questions being put through me. The appropriate HAg witness answered 
these during a session of the inquit)1 • 

1 . 14 The representatives of the CPRE were concerned that the HAg response to the written 
questions and supplementary oral questions was not subject to cross-examination (Docu111e111 
7.2 . 1 3 ) . However, the supplementary questions had been pe1111 ilLed to allow clarilicaLion o f  the 
HAg's response to the written questions. In order to ensure that [ had al l  the in formation necessary 
for this report and-that all  part ies had had the oppo1tunity to seek clarification to the answers given 
by the HAg, a further round of supplementary oral questions was permitted. Nevertheless, despite 
the opportunity to put any outstanding questions the CPRE remained concerned about its abi l i ty to 
cross-examine the HAg's witness. CPRE was also concerned that the answers given by the HAg's 
witness were at variance with the 'official' position of the HAg i n its written submissions, 

Subsequent correspondence between Caroline Spelman MP and the HAg can be found at Document 
7.2.14.  Th is reartirms the HAg's stance that it does not express a view on the planning merits or the 

proposals but concerns itself solely with the traffic impact arising from the proposals . 

1 . 15 The inquiry sat for 38 clays between 30 November 1 999 and 1 6  June 2000. An 
accompan ice! inspec tion o f  Wal ford Hall Farm was undertaken on 6 December 1 999 and 
accompanied site inspections of the three appeal sites and their surroundings were carried out on 24, 
25 and 29 February 2000. My col league, Mr Colin Ball ,  and I also carried out unaccompan ied 
inspections or the areas surrounding the sites before, during and after the inquiry. Unaccompanied 
site visits were made to existing MSAs on the M40 at Warwick, on the M42 at Hopwood and 
Tamworth, on the MS at Frankley, and on the MG at Hilton Park and Corley. Brief comments on 
these sites are included at Appendix A of this report. 

1 . 16 At the opening of the inquiry, the appellants \Vere advised that any planning obl igat ions 
under S 1 06 ol' the Town and Country Planning Act 1 990 should be completed before the inquiry 
closed. Although draft Agreements were prepared in some cases, these were not completed by the 
end of the inqui1y. However, each of the appellants put forward a unilateral undertaking before the 

end of the inquiry, the contents of which had been agreed i n  discussions with officers of SMBC. 
Executed unilateral undertakings were submitted before the end of the inquiry on behalf of Blue 

Boar (Docu111e11t 1. 6.5), and Shirley Estates (Docu111e111 3 . ./.14). A copy of an agreed undertaking 

was submitted on behalf of Swayfields Ltd at the end of the inquiry (Document 2.5. JOh). It was 
further agreed that a copy of the executed document would be submitted by 30 June 2000. This was 
received by the Programme Officer within the timescale and a copy can be found at Dot11111e111 
2.5. I oc. 
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I'. 17 This repo11 includes a brief description of the appeal sites and their surroundings and contains 
the gist of the representations made at the inquiry, my conclusions and recommendations. Lists o f  
appearances and documents are attached. 

SECTION 2 - DESCRIPTION OF THE SITES AND THEIR SURROUNDINGS 

2.1 The length of the M42 motorway between junction 3a (J3a) and jllnction 6 (16) fonns the 
eastern section of the motorway ring around the West Midlands conurbation. The three appeal 
sites are located adjacent lo this section of the motorway ring. 

2.2 The rnotorway journey between the existing MSAs at Warwick on the M40 and H i lton 
Park on the M6 is approximately 3 miles longer when travelling via the southern section of the 
M42 and the MS as opposed to the journey via the eastern section of the M42 and the M6 
(Doc11111r:111 5.3.  1). However, al though there are signs for westbound traffic on the M40 indicating 
that services are available on the M42(south)/ MS route when trave ll ing ro the northwest, there are 
no signs for southbound traffic on the M6 suggesting that the M40 could he accessed via che MS 
and the M42 (south). 

Solihull lies on rhe eastern edge of chc Birmingham conurbation. 

The Site of the Proposed MSA at Catherine de Barnes 

2.4 The appeal site is located approxinrntely mid way between Junctions 5 and 6 of the M42. 
A description of the sire can be found ar Documents 1.2.2 and l .5 . 1  and its location is  shown on 
the drawing at Document 1 .5.4. The site is located i n  an area of open countryside between the 
settlements of Catherine de Barnes and Hampton i n  Arden which l ie  on opposite sides of the 
motorway. The centre of Hampton in At-den is al least lkm from the site, although the 
Conservation Area of that village extends westwards as shown on the plan at Doc11me11/ 1.2.14. 
The relatively undeveloped Meriden Gap, which separates Coventry from the Birmingham 
conurbation. is approximately I Okm wide al this point. 

2.5  Most of the site is c u rrently par1 o f  Wal ford Hall  Fa1111 and has a rural selling. The site is 
in two parts. separated by the M42, with the larger part co the west of the motorway and the 
smaller part to the cast. Roughly triangular in shape, the site has an overa ll area of 26.6 hectares 
and consists primarily of arable fannland. The land falls approximately 1 7  metres from the ridge 
of high ground on the site's north-western boundary to the motorway, and a further 3 metres to 
the eastern boundaiy. 

2.6 The northern boundaiy of the site is defined by the 84 I 02 Solihull Road/Hampton Lane. a 
two-lane highway that bridges the motorway and links Solihull  and Catherine de Barnes v i llage 
with I lampton in /\rdcn. The road is lined by a fairly thin deciduous hedge and shelterbelt which 
leads into Aspbury's Copse. This is an ancient woodland site which was divided by the 
motorway, \.Vhich is in cutting at this point, but which nonetheless remains a prominent woodland 
feature. The copse has been replanted and species currently include ash, oak, birch and poplar 
with some Scots pine and a fairly unkempt understorey. A track leads through the copse to a 
cattle walkway. Aspbury's Copse is a designated Ecosite (Document 1.2. I 1). 

2.7  The north-western boundary o f  the site is rhe private Jane leading to Walford Hall  Fann. 
This more or less follows the line o f  a prominent ridge and gives access to the farm buildings, 
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some of which arc within the site. The boundary is drawn to include the fannhouse, a grade 1 1 *  
listed building, and the adjacent long barn. The farmyard and its surrounding bui ldings, which are 
in var ious states or repa ir, are excluded from the appeal site, as are three modem barns. These 

modern buildings would be removed as part of the appeal proposal (Doc11me11r 1. 2. 16). The 
farmhouse stands in a commanding position, overlooking a large pond and the stin-ounding 
farmland. It is prominent on the skyline in middle distance views from the south and east. 

2.8 The south-western boundary of the site is not marked by any existing physical feature. 
Skirting the pond, the boundary crosses two open fields that are bounded to the cast by the two
lane highway known as Friday Lane. The boundary crosses a fairly sparse hedge, just to the west 
of a group of hedgerow trees and a nearby pond and meets the motorway near the Friday Lane 
overbridgc. The fields to the west beyond the boundary, enclosed by Friday Lane, are in the 
appellant's owners hip. The eastern boundary of this part of the site is formed by the motorway, 
which lies a pprox imately 1 metre below the middle of the site increasing Lo 4 metres or so at the 

cutting at either end. 

2.9 High voltage overhead electricity power lines cross the north-west comer of the site, with 
pairs of pylons beside the farm access track and straddling the Solihull Road. In addition, a high 
pressure underground gas main runs roughly cast to west across the site, crossing below the 
rnoto1way. 

2. l 0 The eastern port ion or the appeal site largely consists of two small fields alongside the 
motorway. These general ly l ie below the level of the motorway and fo l l away to the eastern 
boundary o f  the site. This partly follows existing hedges H2 1 ,  II23 and H24, as shown in 
Doc11111en1 1.2. 1 1. The sire includes part of the eastern portion or Aspbury's Copse which 
contains part of an access track from the Solihull Road and the termination of the canle track from 
rhc overbridge. The southern tip of Lhe site, beyond H25, adjoins the motorway cutting and lies 
adjacent to the Barston Water Treatment Works. 

2. 1 1  Within the site, an access track leads from the Walford Hall  farm lane across open field G 
and alongside hedges 1 1 1 3  and H 1 4  into Aspbury's Copse, where it joins a concrete cattle track. 
This leads to the fenced cattle overbridge, as an extension to the road bridge, giving access to the 
farm land east of the motorway. 

2 . 1  � With regard to the area surrounding the site, immediately to the norrh lies Barber's 
Coppice, a prominent woodland, and Hampton Lane fam1. From here, footpath Ml23 crosses 
agricultural land allowing occasional filtered views of the site to the south, and meets footpath 
Ml22 which joins Shadow Brook lane adjacent to the moton .vay embankment and the overbridge. 
To the cast of the motorway, the mature parkland of Hampton Manor and the roadside hedgerows 
screen rhe site from view. 

2. 1 3 Beyond the eastern part of the site, to the east of the motorway, the field pattern is marked 
by hedgerows and scattered hedgerow trees as far as Eastcote Lane. Small woodlands and copses 
screen rhe Barston sewage treatment works. and a belt of trees and shrubs mark the course of 
Eastcote Brook, a tributary of the River Blythe, which receives the outfall from the \\'ater 
treatment works. There are distant views or parts of the site from Eastcote Lane, and from 
footpath Ml25 beyond. with Walford Hall Parm prominent on the ridge line. 

2 . 1 4 The River Blythe meanders across the primari ly agricultural landscape lo the south of the 
site, crossing under the motorw·ay. Rising land to the south-east gives d istant glimpses or the site 
and the farm bui ldings, although it is well screened by intervening landscape. The area contains 
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several historic houses and farmsteads. Views of the site from the towpath of the Grand Union 
canal , to the south-west of the site arc restricted by the land form and small areas of woodland. 

2. 1 5  The farmhouse buildings can be seen from the roundabout junction on the outskirts of 
Catherine de Barnes, although the remainder of the land fal ls  away beyond the ridge. The views 
are to some extent screened by the hedgerows to Friday Lane and Solihul I Road. 

2. 1 6  Views of the site from the moto1way itself are only possible between the two overbridges 
which mark the northern and southern limits of the site. While the land to the east is relatively 
open, fa ll ing away from the motorway, the land to the west is  screened by hedgerows, trees and 
the woodland of Aspbury's Copse. The farm buildings are visible on the skyline. 

2 . 1 7  In  tenns of its wider setting, the appeal site is  situated some 2 km east of Solihull, on the 
eastern edge of the Birmingham conurbation. The valley of the River Blythe defines the suburban 
edge of Solihull ,  reinforced by the route of the M42. Beyond the river and the motorway lies the 
wooded countryside of the Arden forest, although recent expansion around the v i l lages of Copt 
Heath, Knowle, Ti lehousc Green, Bentley Heath and Donidge has created an outlying suburban 
area. 

2 . 1 8  The visual effects of the M42 between junctions 5 and 6 are mostly confined to a l imited 
COtTidor. The motorway is largely at ground level or i n  slight cutting alongside the site and to the 
north, although traffic, signs and overbridges remain visible. Further north tovvards junction 6, 

the moto1way is on embankment with l imited screening so that, at rhis point, the road and its 
traffic have a substantial visual impact on the area. 

2 . 1 9  As wel I as bci ng a major road junction, junction 6 serves the National Exhibition Centre, 
Binningharn international Station and Binningham international Aiq)ort. It is a very busy 

junction, with severe congestion at peak periods. The site l ies very close to the flight path of 
aircraft using the airport. 

The Site of the proposed MSA at Junction 5 

2.20 A description o f  the appeal site and its surroundings can be found at Dornme111 2.2. 1. The 
site is irregular in shape and covers an area of 22.95 ha including highway land. It lies 
approximately lkm from the south-eastern edge of Solihull  and is bounded by the M42 to tbe 
south, the A4 l lo the west and Ravenshaw Lane to the east. Much of the proposed northern 
boundary is undefined at present. The site, as defined by the red line on the site location plan 
(Doc11me11t CDIN/3) l ies adjacent to junction 5 (JS) of the M42 motorway and includes the 

junction overbridges, the upper part of the slip roads and a section of the A 4 1  leading from the 
junction. 

2. 21 The site consists of an irregular group of gently rolling fields, mostly in permanent 
pasture, and includes the shallow valley of Ravenshaw Brook which !lows north-east towards the 
River Blythe. The highest parts of the site, at about 1 2  1- 1 2 2  m AOD are to the south-east, 
adjacent to the motorway, and to the west, beside the A4 1 .  The land falls towards the brook in the 
centre of the site, at about 1 1 3-1 1 4m AOD. A further 3 hectares of agricultural land to the north 
of the site is within the appellant's control. Most of the features referred to in this description arc 
identified on the plans al Doc11me111s 2.2.4, 2.2.5 and 2.2.6 and its surroundings arc also described 
in Dorn111e.111s 2. 2. I and 4. 1 . 19. 
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2.22 A large electricity substation lies at the southern edge o f  the site, irnmediately adjacent to 
the motorway junction. Tree screening is well established around the electricity substation and 
along the A4 1 road embankment. Povver lines cross the site running more or less parallel to the 
Ravenshaw Brook. The brook emerges from beneath the substation to cross the site in a north
easterly direction, going on into Terrets wood. The moto1way cutting to the east also has well 
established planting on its banks. The site is  also crossed by Ravcnshaw Way, a public highway 
which provides vehicular access to the industrial buildings beyond the site and Ravenshaw Hall.  
Constructed within the last ten years, the roadside verge and hedge planting is  becoming 
established. 

2.23 Adjacent to the eastern boundary of the site lie the industrial buildings of Whale Tankers 
Ltd. On high ground, these are very prominent i n  views from the site and its surroundings. The 
Whale motif on one of the roofs i s  particularly noticeable. To the north of the factory, the 
boundary follows the line of Ravcnshaw Way. A block of woodland, known as the Terrets, lines 
the road at lhis point. The Terrets is a mixed woodland in  two parts, separated by Ravenshav,1 

Lane. to the notth of the site. I t  is an impo1tant feature on the site boundary. 

2.24 The northern boundary of the site i s  not marked by any physical feature. From the Tcrrets, 
it crosses an open field rising to meet a thin and fairly gappy hedgerow, where it turns to run 
along a fence before turning again, crossing open land lo meet the overbridgc which carries the 
B4025 road leaving Solihull town centre to join the A4 l .  From the bridge, there arc clear views 
of the site and the industrial buildings beyond. Further to the west are the residential flats of 
Riverside Drive. 

2.25 The A4 I defines the western boundary of the site. An i l luminated dual carriageway, it is 
in about 4 metres of cutting for most of the site frontage. The junction of the A4 I with 
Ravenshaw Way and the access to the substation lie close to JS of the motorway. From here, 
footpath SL l OA at the top of the motorway cutting skirts the southern boundary of the site and 

joins Ravenshaw Lane/Barston Lane to the south of the Whale Tanker works. 

2.26 With regard to the area suJTounding the site, to the north and east lies the shallow valley of 
the River Blythe. The river meanders through the countryside to the south-east of Solihull and is  
crossed by the A4 l ovcrbridge and forded by Ravenshaw Lane. There are a number of flood 
relief ponds along the length of' the river and a recently created lake to the north of the Whale 
Tanker factory. The Blythe valley is  well endowed with large blocks of trees along its 
watercourse, including some fine poplars and willows north of the site. Fu11hcr cast, the Grand 
Union canal runs on embankment, bridging the river near Henwood Mill .  Beside the river, off 
Ravenshaw Lane, I ics the grade II* listed Ravenshaw Hal I and its grade 1 1  l i sted barn. These form 
an interesting and allractive group in a secluded location. North of the river l ie the extensive 
woodlands of Beny I !all. 

2.27 On the opposite side of the motorway approximately 0.5km to the south lies the settlement 
of Copl Heath. It is separated from the motorway by the Old Sillhil lians sports ground. The Old 
Warwick Road was severed by the motorway and was replaced by the A4 I as the link to Solihull. 
The two parts are now joined by a path, SL1 OB, via a footbridge over the motorway. South of 15, 
the well planted grounds of Longdon Hall i n  Copt Heath have been developed as a golf course. 
To the west of the site, separated from the A4 l by agricultural land. ribbon development along the 
Old Waiwick Road virtually joins Copt Heath ro Solihull. The site is  visible from upper floor 
flats recently built in this location. 
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2.28 The impact of the motorway on the site is fairly limited, it being in cull ing at this point, 
a lthough the j unction overbridges and the traffic using thern are promineni. The surrounding 
agric ul tural land consists of fairly smal l fields within an extensive network or wood lands, 
hedgerows and other vegetation. The estab l ished field boundary trees are almost all common oak, 
with the occasional ash, sycamore or black poplar, whi le willow dominates the river valleys and 
wet land areas, with a greater variety of suppo1iing species such as crack wi l low. alder and hazel . 

2 .29 Further afield, Copt Heath merges with the settlements of Knowle, Tilehouse Green, 
Ben tley Heath and Dorridge to form a large bui l t-up area separated from Solihull and the Greater 
Birmingham conurbation by a fairly narrow strip of mainly agricultural land. 

2.30 Junction 5 of the M42 is a conven tional , l it,  2-bridge grade separated roundabout 
providing a connection between the motorway and the A4 I and A4 1 4 1  roads. The A41 is a 
primary route l inking B irmingham to the motorway whilst providing a bypass around Solihull 
town centre. In  the vicinity of the appea l site the A41 is  a de-restricted dual carriageway lit with 
8111 double outreach l ighting columns. Jt has a priority junction with Ravcnshaw Way only 60111 
to the west o f  the motorway junction. Further to the west the B4025 from Solihull town centre 
merges with the A4 l .  The nose of the merge is 400m fiom the motorway j unction, with the end of 
the taper bei ng 220111 away. The A4 l 4 l is a principal road l inking Solihull and the conurbation to 

the Warwick area . .  

The Site of the Proposed MSA at J4 

2J I The appeal site, as delined by the red line on the site location plan (Document 3.  3 .  I 1). lies 
adjacent to J4 of the M42 motorway. Of irregular shape, including a long thin strip of land 
adj acent to the southbound exit road to the j unction, the site has an overall area of ahout 1 7  

hectares. Adjoining farmland to the north, east and south of the site i s  within the appellant's 
ownership. The site and its surround ings are also described in Documents 3.2. l, 3.3.5-7, 3.3.9, 
./. 1.25 and 4 1.31. 

2.32 The site consists of' two large open fields on a gently rounded spur between two shallow 

valleys. Part of the site falls broadly north-west towards the moton;..ray and the River Blythe, and 
part falls broadly eastwards towards a tributary that flows northwards through Moat Coppice, a 
woodland to the east. The present field pattern has resulted from the past removal o f  boundaries 
between the six fields that fonnerly existed. One hedgerow crosses the site north to south and 
includes several mature oak trees. protected by a TPO. The remains or a scrubby hawthorn hedge 
lie beside footpath SL56 which crosses the site from east to west. 

2 .33  The site is bounded to the west by the motorway access road to junction 4 and the A3400 
Stratford Road. The southern boundary is defined by Gates Lane, at i ts junction w ith the A3400, 
the fenced garden of Monkspath Manor Farn1house, also known as lhe Red House ( in  the 
appellant's ownershi p) and the northern edge of L ittle Monkspath Wood. The eastern boundary 
fol lows the line of a mostly hawthorn hedge and ditch. The northern boundary crosses open land 
to skirt a small copse, following a sparse hedge to join the undefined boundary of the strip of land 
adjacent to the motorway. 

2.34 Junction 4 is set into the Blythe val ley, creating embankments on the west side, next to 
the realigned river, and a cutting to the south where the A3400 passes the s ite. To the north or the 

junction, the M42 emerges from the cutting created by the slip roads to cross the river on a 
shallow embankment that continues to the low hil l  where the motorway cuts through a prominent 
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block or woo<llan<l known as Shelly Coppice. There is l i tt le planting on this embankrnent so tha1 

the site is open to view from the moto1way. 

2 .3 5 The highest part or the site i s  adjacent to the boundary along Gate Lane at about 1 34 m 
AOD. The boundary along the A3400 is at about 1 3 3  m before falling steeply beside the junction 
to around 1 2 2  m which is the general level of the north-west boundary and below the level of the 
motorway. The eastern boundary rises gradual ly from 1 2 2  to 124 m while the northern boundary 
rises to meet the more level land around Gate Lane. 

2.36 .Junction 4 is compl ex and links the motorway with the A34 Bim1i ngham Road and the 
A3400 Stratford Road. The junction is being altered to serve the Blythe Valley Business Park, 
currently u n<ler construction to the south of the A34 and west of the 111oto1way. A link between 
rhe Business Park and the A3400 has been constructed, invol v ing a nevv bridge over the 
motorway. To the north-west of the Business Park lies an area of open space and a golf course. 
North of the Business Park. across the A34. approximately 0.5 km from the sire lies the residential 
area o r  Monkspath with recent housing development s1retehing to the north built to incorvorate 
an approximately 200 m wide landscape buff er zone between the houses ond the motorway. A 
large retail park occupies a site alongside the A34 and adjacent to the buffer zone. 

2.3 7 P lanning · permission has been gran1cd for an office development, known as Provident 
Park, at the rear or the buffer zone and adjacent to the retail park. with car park ing and associated 
landscaping. Access would be from the A34. Beyond that site, the landscape buffer zone is 
occupied by a golf course. There are gl impses of the site from the A34 on the approach to the 

junction and from various viewpoints within the residential area. 

2.38 East or the motorway, to the north o f  the site. the River Blythe meanders through open 
fields. The fields arc enclosed by hedgerows Oanked by blocks or woodland and smaller groups 
of trees. The banks of the river are also lined with trees. To the east of the site. in woodland. lies 
a hotel and conference centre which takes its name from an historic moat within its grounds. To 
the north of this lies an equestrian centre incl uding a large building housing an indoor riding 
school. 

2.39 To the south o r  the hotel and conference centre, a go lf driving range occupies an open 
field bounded by hedgerows with some mature trees. Glare from night-t ime i l lumination or the 
driving range is noticeable over a wide area. To the south of the site, Monkspath Wood lies 
beyond Gate Lane, while Little \1onkspath Wood is located on the site boundary. Between and 
beyond these woodland features are open fields. Footpath SLSS crosses the fields, giving views 
of the site between the blocks of woodland. and continues on to skin the golf driving range. 

2 .40 Further afield, the southern edge or Sol ihul  I and the Birmingham conurbation is just over 
0.5 km to the north of the site, acrnss the motorway, while the western edge o f  Dorri<lge and 
Bentley Heuth l ies j ust  over I km to the cast. The rural pattern of small lanes and tracks 
connecting the various settlements has been largely subsumed into the suburban pattern at 
Monkspath and Dorridge but can stil l  be found in  the area around the site and to the south. 
Footpath SL56, which crosses the site, is part or the designated Trans-Solihull \.\'ay. 

2..+ I The local road network is described in Document 11.1. The A34 and A3400 arc busy 
routes. 
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SECTION 3 - THE PROPOSED DEVELOPMENTS 

3.1 All t hree proposals are inLended to prov ide a range or motorway service facilities at a 
single site that would serve traffic travelling on both directions on the M42. 

Appeal "A" - The Proposed MSA at Catherine de Barnes 

3.2 This proposal is for an 'on-line' fac i l ity with the service area being built on the \\'CStern 
side of the motorway. Access would be gained directly from the M42 via new slip roads and a 
new bridge over the mo torway provid ing access to the southbound carriageway. There would be 
no access for veh icular traffic from local roads. The revised il lustrative layout is shown on 
Drawing No 3011 05 Rev C at Doc11111e111 CDlM/2./. Proposed cross sections arc shown on 
Drawing No DH6h at Doc11meJ11 CDIM/25. 

3.3 The service area would provide a canopied fuel station forecourt for cars and heavy 
vehicles, a si ngle storey amenity building wi th shopping, restaurant and toilet facilities and a 
linked 2-storey overnight lodge. There would be a picnic area and landscaping. including mound 
formation and planting. Parking spaces for 608 cars, 75 HGVs, and 2 1  coaches would be 
provided. 

3 .4 To the north I ies junction 6 (J6) of the motorway. It has a Ii-cc now leH turn lane from the 
M42 (south) onto the A45 (west) and is part ially signal ised. f l  is proposed that an auxiliary lane 
be added to both carriageways of the motorway between the proposed MSA and J6, together wi th 
associated s igning. all as shown on the I :  1250 scale plans at Doc11111e11r 1 . 1 .28. 

Appeal "B" - The Proposed �ISA at JS 

3 .5  This proposal is for an 'off-line' MSA fac i l ity comprising an amen ity building. a lodge. 

refuell ing faci l i t ies, a picnic area and parking space for 6 1 1  cars, 62 HGVs and 1 8  coaches. 
Provision has been made for additional parking facilities if these prove necessary in the future, as 
i ndicated in paragraph 7. 1 1 . Access to the site would be gained from a new signalised junct ion 
off the A4 1 Solihull bypass. a short distance from the roundabout at JS. 

3.6 The scheme includes alterations to the layout at JS, including signalisation of the junction. 
A short length or the A� 1 would be widened. 

3 .7  A number of changes have been made to the scheme original ly submitted for planning 
permission. These include the provis ion of additional lanes on the arms of the roundabout at JS 
and alterations to the sl ip roads at the junction. 

Appeal 'C' · The Proposed MSA at J4 

3.8 This proposal is also for an ·off-line' facility. l l  would include an amen ity bui lding, a 
lodge containing 66 bedrooms, a picn ic area, a refuel l ing area and parking for 602 cars and 
caravans. 69 HGVs and 20 coaches. Access to the MSA would be via a new entrance roundabout 
to which there would be a direct link from the M42 southbound off-slip a t  Junction 4. Access 10 
the MSA for northbound traffic on the motorway would be v ia the roundabout at J4. The TIA 
submitted with the planning application indicated that southbound traffic on the motorway 
seeking to reach the A3400 would be requi red to use the new MSA roLLndabout. However, the 
proposal has been amended so that the A3400 traffic would be d irected through the main J4 
roundabout. 
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3.9  Various minor amendments and corrections have been made to the originally submitted 
i llustrative drawings. The final version of the i l lustrative 'Master Plan', revision C, can be found 
al Doc11111e11t 3.2. 15 and the associated cross sections are at Doc11111e111s 3.2.14, 1 7  and 18. A list 
of revised drawings is set out in Document 3.-1.8. 

SECTION 4 - LOCAL AND REGIONAL PLANNING POLICIES 

4.1 Regi.onal  Planning Guidance is  set out in RPGI l .  The guidance does not co ntain any 
specific policies or guidance regarding the provision of MSA facilities but one of its transport 
objectives i s  ''to provide for safe and efficient movement of people and goods in l ine with existing 
and furure panern of development in the Region". 

4.2 The Development Plan for the area i s  the Solihull  Unitary Development Plan (UDP), 
which was adopted by SMBC on 22 April 1997 (Doc11me111 CD/B/3). The Proposals Map shows 
al l  three appeal sites as being within the Green Belt and located adjacent to the strategic highway 
network . 

4.3 There are no speci fie UDP policies relating to the provision of M S A  facilities \Vi thin the 
Plan Area. 

4.4 Policy T6/2 refers to the proposal to construct an access road into the BVBP by way of a 
bridge over the M42 to the south of 14. 

4.5 Policies G B l  and GB2 define the Green Bel l  within the Borough and confinn Che general 
presumption against inappropriate development in the Green Belt.  Paragraph 5 . 6  or the UDP 
refers to the · Meridcn Gap ' and points out that the Counci l  attaches particular importance to the 
strategic signi ficance of the gap as party of Solihull's Green Belt . The background to the Meriden 
Gap is explained in Planning Fact Sheet No4 (Doc11me111 1.5. 21). This indicates that although the 
precise boundaries have never been defined, the Meriden Gap is general ly acknowledged to be the 
rural area between the eastern edge or the conurbation and the City of Coventry. 

4.6 Policy GB4 refers to small inset v i llages in the Green Belt. These include Catherine-de
Barnes and Harnpton in Arden. The Policy indicates that the importance of their rural setting wi l l  
be taken into account when considering proposals for development within the vi l lages, and that 
beyond their inset boundary strict Green Belt policies wi l l  apply. The UDP recognises that 
special character or Hampton in Arden is derived amongst other things from its setting in the 
Meridcn Gap. 

4 .7 Policies E NV l  and E. V2 reflect the Counc i l ' s  wish to protect areas o r  greatest 
Importance for nature conservation and the countryside in general from developments which 
would adversely affect chem. Policy ENVl indicates that development that would have an 
adverse effect on an SSS! will  not be permitted unless the reasons for the development clearly 
outweigh the nature conservation value or the site itself. Policy ENV2 seeks to protect, amongst 
other things, the most important and vulnerable areas of the countryside. Proposal ENV2/2 seeks 
to protect and enhance the character or the landscape of the Borough. Paragraph 7. 1 1 of the U D P  
indicates that the Council h a s  adopted the Warwickshire Landscape Guidelines a s  a basis fo r  
ensuring that the implications o f  new development are fully taken into account. 
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4.8 Policy ENV3 aims lo protect higher quality agricultural land and Policy ENV4 rellects the 
Council's concern to ensure the preservation or replacement of existing trees and woodlands 
which contribute to the amenity of area. Proposal ENV 4/1 refers to the safeguarding or trees 
covered by TPO' s. 

4.9 Policy ENV7 deals with the need to protect the character, appearance and setting of l isted 
buildings. 

4. 1 0  Policy ENV8 seeks to safeguard ancient monuments and where appropriate allow full 
investigation of sites of archaeological importance. 

4. 1 1  Policy R4 seeks to protect and enhance the area's footpath and bridleway network. 

4. 1 2 Policy £4 seeks, amongst other things, lo prevent new hotel development within the Green 
Belt. It also aims to ensure that the form and scale of such development is appropriate to the site 
and its location. 

4. 1 3  The Provisional West Midlands Local Transport Plan I 999 (Document CDIB/4) represents 
a combined bid for local transport funding by 7 West Midlands local authorities and the West 
Midlands Passenger Transport Authority. It sets out a statement of policies and a 5-year 
programme of activities and projects. These include proposals for encouraging the transfer of 
local traffic to public transport modes. As with the earlier TPP, the Local Transport Plan 
considers a number of distinct corridors. In Corridor F (Binni ngham-King's Heath -Acocks 
Green-Hall Green-Sheldon-Shirley-Solihull-Stratford) the Plan aims to encourage long-distance 
movements onto the motorway network. 

4. 1 4  The plan recognises that it is vital to ensure relatively free-flowing conditions for essential 
traffic on a well-maintained, strategic highway network. In relation to surface access to 
Birmingham fnternational Airport, the plan refers to the Airport Public Transport Plan published 
in 1 997, which sets out a target shift in the use of public transport from 1 3% to 20% by 2005. 

SECTION 5 - THE NEED FOR AN MSA IN THE LOCALITY (JOINT CASE PUT 
FORWARD ON BEHALF OF ALL THRl<:E APPELLANTS) 

The need for MSA facilities on this section of the M42 was put forward as a joint case by the 
three appellants. The material points are: 

Policy Guidance 

5 . 1  Government Policy on the provision of MSAs is reviewed in Docu/J/e11ts I. 1.32 and 3. 1 . 1 .  

Extracts o f  current guidance are set out at Docu111e111s J .  1 .38. Circular 1/94 states that for safety 
and traffic management reasons, drivers should not have to travel long distances without finding 
services on the motorway. The July 1 998 Policy Statement indicates that the Government wishes 
to concentrate on the completion of a network of MSAs at 30 mile intervals. The Statement 
demonstrated a shift in Government Policy from one of encouraging MSAs at intervals of Jess 
than 30 miles (infill sites) lo one of discouraging such proposals unless an exceptional need could 
be demonstrated. Moreover, it made clear that the safety benefits of MSA provision are more 
important than the need to provide competition and choice of such facilities. The 30 mile spacing 
of MSAs i s  a desirable basic provision which gives motorists the opportunity to stop and rest 
approximately every half an hour assuming normal motorway speeds. If the existing spacing of 
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MSAs does not satisfy this criterion, greater weight should be given Lo the needs of motorists in 
such cases. 

5.2 The provision of infill sites between ' thirty mile' sites has been put under closer scrutiny 
by the 1 998 Policy Statement. The Statement identifies some or the factors that contribute to the 
need for infill  sites, namely: 

• the distance lo adjoining MSAs 
• evidence that nearby MSAs arc unable to cope with demand (for example, queuing on 

approach roads or lack of parking facilities) 
• a higher than normal incidence or accidents allriburablc to driver fatigue 

• evidence of a genuine satety related need 
• the type and nature of traffic. 

It is important to note that these criteria arc defined for the purpose or considering infill sites 
rather than those sites that would complete the thirty-mile network of MSAs. 

5.3 However, this list is not exhaustive and other factors have been identified, such as those 
refeJTed to i n  the letter l'rom the Highways Agency dated 1 6  October 1 998 (at Document I. 1.38). 
The letter referred to the need to provide competition and choice and the adequacy of existing 
MSAs in tem1s of the provision of facilities. the layout and design and the safety or access and 
circulation arrangements. 

5.4 Policies relating to the spaci ng of MSAs refer to the motorway network rather than a 
particular motorway. This approach has been confirmed by the SoS in a number of decisions, 
including the proposal for an MSA at Hopwood on the M42, where 6 different motorway to 
motorway routes were considered. and the proposal for an MSA at Great Wood, Maidenhead on 
the \.1-l I Documents 2.1. 9 and 2. 1 . 1 0). It is also reflecccd in motorway signing. where the distance 
to MSAs along each downstream motorway route i s  ofcen provided before motorway 
interchanges. Examples of such signs are included on the drawing at Document 2.1. 11. 

The Motorway and MSA Network 

:u The relevant motorway network and location of exist ing MSAs are described in 
Dornmems I .  1 .33,  2 . 1 .  f ,  2. T.2 and 2 . 1 . 1 9  and shown on the plans at Documents 1. 1.39 011d 
2. 1.27. In addition to the existing network, planning permission has been given for the 
Binningham ·onhern Relief Road (BNRR), completion o f  which is anticipated by 2003. It is 
intended that a new MSA should be built at Norton Canes at the western end of the B RR. 
Planning permission has also been given for an MS/\ at junction 4 or the M54 motorway. 

5.6 W idening or the section of the M42 passing the appeal sites was deleted from the road 
construction programme in 1 998. However, an integrated transport study is to be carried out 
through the aegis of the Regional Planning Conference to consider solutions to transpot1 problems 
in the M42 corridor. Motorway widen i ng is included as one of the options to be considered. In  
recognition of the continuing possibility of the motorway being widened, the bridge being built 
over the motorway as part of the Blythe Valley Business Park development has been designed to 
allow for possible fUture widening. 

5.7 The section of the M42 at which the appeal sites are located is an important "funnel" or 
"crossover'' for a number of major long distance routes. There are 6 s ignificant existing or 
proposed long distance traffic routes on the motorway network that utilise the length of the M42 
between Ba and J7 . These are: 
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M40 to M6 north (via M6 junctions 4 to 8) 
2 M40 to M6 north (via .BNRR) 
3 M40 to M54 (via M6 junctions 4 to 8) 
4 M40 to M42 north 
5 MS to M42 north 
6 MS to M6 east 

In addition, some traffic uses this section of the M42 when travelling between the M40 and the 
M6 cast, although the route is unlikely to be heavily trafficked because of the presence of the dual 
carriagcv,1ay forming the A46 between Warwick and Coventry, which provides a shorter l ink. 
The primary route for long distance traffic is between the M40 (to/from the south east) and the 
M6 ( to/from the northwest). 

5.8 The spacing of MSAs on the various routes is shown in Document I.1.42. Five of the 
routes involve gaps in excess or the 30-mile desirable minimum. Of these, three gaps are at least 
50% greater than the desirable minimum, namely: 

• 

• 

• 

\Va1wick to Hilton Park 
Wanvick to No1ion Canes 
Wa1wiek to M54 (J4) 

49 miles 
45 miles 
68 miles 

Moreover. the Warwick to Tamworth gap of 38 miles is 27% greater than the Government's 
desirable aim. 

5.9 The length of these gaps demonstrates a high level of primary need for additional MSA 
facilities. A lthough some of the gaps between existing MSAs are less than 30 miles, it would be 
wrong to class any or the appeal proposals as infill MSAs, where planning permission may only 
be granted "exceptionally" when a clear and compell ing need and safety case has been 
established. Otherwise, travellers between the M40 and M6(North), for example. could be 
'disenfranchised' from the expectation of motorway facilities because of other unrelated 
movements on the motorway network. 

5.  l 0 Nevertheless, the appeal proposals would provide road safety and other benefits where an 
addit ional MSA acted as an infill site. There are no other gaps in  the vicinity of the Warwick, 
Hilton Park, and Tamworth MSAs, or the proposed Norton Canes MSA on the BNRR route , 

within which an additional M S A  could be introduced other than those which require "infill" 
justification. 

5. 1 1  The sign on the M40 (Document l .  I. 60) indicating to westbound tranic the presence of 
MSAs on the southern section of the M42 and the MS is of limited value. It is situated 9 miles 
from the M40/M42 junction and there is no equivalent southbound sign on the M6. Drivers 
travelling between the M40 and the M6 would have to deviate off the signposted route to visit one 
of these M S  As. They would need to be fully aware o f  the motorway network and would have to 
pre-plan their journey by making the decision to follow the a lternative route well in advance of 
the MSA. Moreover, traffic making journeys via the Solihull section of the M42 should be 
entitled to the opportunity to stop and rest at an appropriate interval. If M40/M6 traffic was 
diverted via the MS (western route) it would merely result i n  the congestion levels on the M42(E) 
being transterred to the western route. 
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5 . 1 2  Contrary to the Counci l ' s  claim, the results of the interview surveys at existing MS As, 
undertaken in June 1999 on behalf of SMBC, did not indicate that drivers pre-plan their use of 
MSAs. The questions on the interview fonn did not address this point (Docu111e111 4.3. 18). Pre
p Janning could be dangerous if fatigue crept in before a planned stop. The important requirement 
is that the expectation of drivers that MSAs are provided at a regular frequency is met. The 
results of the survey are misleading because they only list the main reason for stopping. Many 
drivers may have more than one reason for stopping. Despite this, the number of drivers stopping 
to rest was high. A lmost one third of the respondents gave the need for a rest as the main reason 
for stopping. 

5 . 1 3  The motorway box around Birmingham cannot be compared to the M25. The 1 998 MSA 
Policy Statement rerers to the M25 orbital motorway as unique and indicates that it may not be 
appropriate to apply general MSA policy to that section or motorway. 

The Parking Capacity of Existing MSAs 

5 . 1 4  When considering the need for 'infill MSAs', the 1 998 Policy Statement refers, amongst 
other things, to evidence of a lack of parking spaces at times of peak demand. The adequacy of 
parking faci l it ies at existing MSAs has been examined in two ways. The first method involves 
parking surveys carried out on a weekday in May 1999 and also on three consecutive Fridays in 
August 1 999 (Doc11111e111 CD/0114).  Although summer Fridays are usually the peak periods for 

car and coach parking, the surveys showed that this is not necessarily the case for heavy goods 
vehicles (HGVs). 

5 . 1 5  The results of the parking surveys are set out in  Tahle 4. I o.f Docu111e111 1. 1 .40 (a 
discrepancy between some of the figures found in  Table 4. 1 and one of the surveys is explained 
in Document 1. 1 . 67). When demand exceeds 90% of capacity, the search for spaces becomes 
slow and congestion can begin. At 1 00% capacity congestion can be severe. At the Tamworth 
MSA, the surveys show that demand reaches 96% of capacity for cars in August and HGV 
parking is at capacity in May. At Hilton Park MSA, the August surveys show parking at or above 
the avai lahlc space in each category of vehicle for the northbound direction. In the southbound 
direction car parking reaches 88% of capacity and HGV parking reaches capacity. At Warwick 
HGV parking was found to be at capacity on vinually all survey days, and in the southbound 
direction in May the number of HGVs exceeded capacity by 28%. 

5 . 1 6  Al Corley and Wa1wick there is considerable scope for traffic grO\vth on the motorway in 
future years. Car parking facilities at these sites are likely to be under severe pressure within 5 to 
10 years. The Council argues that the surveys do not show that existing services experience 

unacceptable car parking capacity difficulties. However, no account is taken by the Council of 
traffic growth in future years. 

5. 1 7  The adequacy of car parking provision was also tested by comparing the present number 
of parking spaces with the minimum number which would be required by Roads Circular 1 /94 for 
new MSAs. The test set out in the Circular normally relates to a design year 1 5  years arter the 
opening of an MSA. An open.ing year of 2001 was assumed for a nevv MSA at each of the 
ex ist ing sites and the tests have been carried out for a design year of 20 1 6. Tra!Tic flows were 
factored using the National Road Traffic Forecast (NRTF) 1 997, and a reduction of 1 51Yo appl i ed 
to the section of M6 motorway adjacent to the Hilton Park MSA to take account of  the opening of 
the BNRR. The results, which are set out in the tables at Document 1.1. .10 show that Wa1wick 
and 1ii lton Park MSAs each have a deficiency of 1 8  car parking spaces and Tamworth MSA has a 
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deficiency o r  1 92 car parking spaces. H i l ton Park MSA also has a deficiency in HGV and coach 
parking spaces and Corley MSA has a deficiency in coach parking spaces. 

5 . 1 8  The Circular 1 /94 test is based on a situation where MSAs may be no more than 1 5  miles 
apa1t (this i s  confirmed in  the paper by Mr A insworth of DETR to t.he 7lh Annual TRICS 
Conference (Document 2. 1 .4 1  )). However, the spacing of the existing MS As under consideration 
is much greater than I 5 miles. Factors have therefore been applied to the Circular l /94 parking 
requirements on the assumption that demand for services is in direct proportion to spacing. The 
results, as set out i 11 Tables 9 to 15 of Document 1.1 .  40, indicate a total parking deficiency of 2033 
car spaces, 262 l lGV spaces and 1 0 1  coach spaces at the 5 existing MSAs. 

5.19 Similar calculations were undertaken at the 1 994 inquiry into proposals for expansion of' 
the Hilton Park MSA. At that time, the Circular 1/94 test suggested a total deficiency of 53 
parking spaces at  Hilton Park by the year 20 1 1  (Doc11me111 1.1. 40).  This compares with the 
average deficiency of 60 parking spaces in  2 0 1 6  for the five MSAs adjacent to the existing appeal 
sites. A more realistic assessn1ent, factored to allow for the spacing of MSAs, gave a Lola! 
deficiency o f  433 spaces at H i l ton Park at the 1994 inquiry. The equivalent factored calculations 
for the existing five MSAs adjacent to the present appeal sites gives an average deficiency of 480 
spaces. The present deficiency is therefore more severe than that identified at the Hilton Park 
inquiry, notwithstanding that a new MSA has been provided al Hopwood. 

5 .20 The methodology used for calculating parking deficiencies is borne out by the approach 
used in the Hi lton Park MSA decision. The SoS recognised the deficiency of parking facilities at 
H i l ton Park and granted planning permission for an expansion of that site (an extract of the 
decision can be found at Document 1.1. 40). However, the permission has not been implemented. 
Even i f  the proposed expansion of parking faci l ities al HilLon Park MSA were unde1taken, there 
would still  be a deficiency of 72 car parking spaces at that site when compared to a calculation o C  
the requirement in  the year 2 0 1 6 .  The additional spaces that may be provided a t  H i l ton Park 
would make some difference lo the overall deficiency o f  MSA parking space within the group of 
Midland s MS As considered. However, there would sti II be a total shortfall in the year 2 0 1 6  of 
1 75 8  car spaces, 160 lorry spaces and 7 1 coach spaces. 

The Design Standards of Existing MSAs 

5.2 1 Deficiencies in the design of existing MS As are discussed i n  Doc11111e11t 1 .1 .  35. This 
draws attention ro the views of the Inspector at the 1 994 inquiry into proposals for expansion of 
the Hilton Park MSA. She found, amongst other things, that circulation areas within the car park 
are tight and access to parking spaces is not always easy. She also noted that there is I ittle open 
space on the northbound site for relaxation, and very little internal planting to relieve the extent of 
hard surfacing. 

5.22 The document also points out that the merge and diverge lanes at the Hilton Park MSA are 
shorter than the current H ighways Agency standard. Moreover, the weaving length between the 
MSA sliproads and the sl iproads at Junction 1 1  of the MG is about SOOm. This is well below the 
absolute minimum in the current standards. 

5 . 2 3 At Corley MSA on the M6, the short distance between leaving the motorway and the first 
access to a parking area gives too little time for speed reduction and decision making. Moreover, 
lorries have been noted parking on the service roads or verges when the HGV parking areas are 
full. 
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5.24 At the Warwick MSA on the M40, the design of the internal road layout results in vehic les 

being unable to achieve desirable speeds for rejoi ning the motorway. 

5.25 The Tamworth MSA has the d isadvantage of being accessed via a busy motorway junction 
and there being some distance between the motorway and the s ite access. Congestion has been 
noted during the evening peak hour on the northbound sliproad from the motorway to the 
junction. Sometimes, traffic queues back onto the motorway. Such conditions discourage use of 
the MSA. The HGV parking area at this site is orten Cull and overspi l l  parking by lorries occurs 
in the coach park ing area. 

5.26 The design deficiencies at existing MSAs make them less attractive to motorway users. 
Although these deficiencies on their own may not be sufficient to justify new MSA facilities, they 
no doubt reduce the will ingness of drivers to use existing sites. Paragraph 7 of Circular l/94 states 
that the safety bene fits of providing drivers \Vith opportunities to stop and rest will be lost unless 
measures are taken to ensure that all s ites have sufficient parking capacity to carer for the 
demands placed on them by motorists needing only to stop and rest. as well as those making use 
of other MSA facilities. 

The Volume and Nature of Traffic Flows 

5.27 The annual average daily traffic (AADT) nows for 1 997 on the motorway network in the 
vicinity of the appeal sites is given in Document I .  I .43 . The heaviest flows were on the M42 
bet\veenjllnctions 3a and 7a ( lip to 1 22,300 vpd), and on the M6 between j unction 7 and 1 1  (lip to 
1 53,000 vpd). The M42 is unlikely to be widened for many years, if  ar all, and therefore its 

capacity is limited. The Oows of around 1 50,000 vpd on sect ions of the M6 are considered to be 
the maximum possible, given that !lows throughout the work ing day are approximately equol to 

those at peak hours. 

5.28 The average flow on the whole motorway network in 1 996 was 63,500 vpd (Transport 
Statistics Great Britain 1997). As MSAs are fairly evenly distributed over the motorway network 

this figure \vas re presentative of the average flow passing MSAs. The section of the M42 
between junctions 4 and 6 has one of the highest flows in the country, as can be seen from the 
table at Document 2 . 1 .24. Other than on the M25, the only motorway links shown in the higher 
bands of flow are on the M6 w ithin the section to be 'bypassed' by the BNRR. The table at 
Dorn111e11r 2 . 1 .25 shows the 1 997 AAOT motorway !lows passing existing and proposed MSAs in 
Great Britain. At that time, there was no MSA location with passing AAOT flows as high as 
1 20,000 vehicles. The 1 998 AADT flow passing the appeal sites was around 1 2 7  ,OOO vpd, 

increasing. to about 1 34.000 vpd on weekdays. 

5.29 The flow on the section of the M42 pass ing the appeal sites is about 1 . 8  t imes the national 
average and is likely to grow dtiring the design life of an MSA to the max imum possible on a 3-
lane motorway. Between 1 992 and 1 998 the !low on this section grew by around 26%, which is 
in excess of the National Road Traffic Forecasts (NRTP) high growth for the period. 

5.30 There is no readi ly available up to date database that can quantify precisely the make up of 
trips on this length or the M42. However, an analysis of existing historic data and traffic models 
suggests that about 20,000 non-local trips daily pass both the H ilton Park MSA (or the adjacent 
M54 .14) and Wanvick MSA . Within the design l i fe of an MSA these trips would be expected to 
increase to between 23.000 and 3 I ,OOO per day. The 1993 Through Traffic Survey referred to by 
SMBC (Docu111e11/ 4.3.3) suggested a figure of 1 0%- 1 5% of M42 tra ffic travelling between the 
existing MSAs on the M40 and M6/M54. As the survey relied on the reading, transposing and 

PAGE 20 



REPORT TO THE SECRETARY OF STATE Refs: APP/Q4625/ N98/l 0 13084. 99/1020980. 99/ 1028302 

matching of registration plate characters from video cameras, it is l ikely that the number or 
through trips vvere under-reported. The upper e.·1d of the range should therefore be taken as the 
more realistic figure, which on a flow of 1 20,000 vpd would result in  1 8,000 vpd travel l ing 
between the MSAs on the M40 and M6/M54. Using current flows, 1 5% equates to about 1 9,500 
vpd. Funhern1ore, as indicated in Figure 9.4 of Document J. 1 .45 , by 2 0 1 6  the M40 wil l  be 
operating far more satisfactorily than the M l  and hence there is likely to be · a trend towards 
growth in long distance traffic on the M40. 

5.3 I The volume of traffic travelling the length o f  the other excessive gap, between Tamworth 
and Warwick MS As, is estimated to be in  the range of 5-1 0,000 vpd. In addition there are around 
1 4,000 vpd passing the appeal sites which are engaged on non-local trips on the infill routes 
between MSAs at Corley and Hopwood, and Tamworth and Hopwood. 

5.31 The Welcome Break Group Ltd (WBG) seeks to compare the proposals for an MSA on the 
M42(E) with various proposals for an M S A  on the M4 near M aidenhead, which were dismissed 
on appeal by the SoS. However, WBG's figures relate to a number o f  different appeals. The 
proposed M S A  at Great Wood was intended to serve only one side o f  the motorway and the flows 
of traffic travelling more than 30 miles between services which would have been served by that 
site are much smaller than the nows which would be served by the proposed MSAs on the 
M42(E). Moreover, the proposed MSAs on the M4 would not have been centrally placed in 
relation to the important gaps between services. The proposals on the M4 were associated with 
traffic flows on the M25, which is described as 'unique' in the 1998 MSA Policy Statement. 

5 . 3 3  It i s  accepted that in a per-i-urban location, such as the M42 in the vicinity of the appeal 
sites, the traffic flows on the motorway wi l l  include a large number of local trips. However, this 
docs not remove the need to provide a full range of facilities for those undertaking non-local trips. 
Although there i s  no definition of a local trip, i t  has been accepted by inspectors at  many other 
MSA inquiries that a reasonable definition of a local trip is one having at least one end within 
about 50km (or 30 miles) of the proposed MSA. As there are large volumes of' both local and 
non-local trips on this section of the M42, the percentage comparison of one with another is of 
l itt le relevance. The importance of Jong distance trips within a large overall flow has been 
recognised by Inspectors when considering the need for an MSA at various inquiries. Examples 
include proposals for MSAs at New Barn Farm, E l k  Meadows and Woodlands Park on the M25 
(Do<;uments 2./. /2, 2. 1. 13 and CDIQ!J). 

5.34 The average trip length of al l  vehicles on a 24-hour basis passing JS on the M42 is  1 43 
km. I f  only off-peak flows are considered, the overall average length increases to 1 5 1  km. 
However, these figures are derived from data extracted from the West Midlands Regional Model 
\vhich is relatively old. The model predicted motorway f1ows for 1 996 based on a forecast 
prepared around 1 989. I t  included very few trips passing between Tamworth and Warwick 
MSAs, because the existing motorway network was incomplete when the base interview surveys 
were undertaken. The average length of the 64% of trips greater than 1 OOkm was l 98km. 

5 .35  An analysis or the ·forecast' 1 996 movements in the Regional Model suggests that there 
were fewer long distance trips traversing long gaps between MSAs passing the site of the 
Hopwood MSA before its construction than there are passing the appeal sites. SMBC produce no 
evidence to suggest that longer distance traffic passing the appeal sites wi l l  be reduced in  the 
future. On the contrary, with the opening of the BNRR, it is likely to increase. It is antici pated 
that the conclusions of the West Midlands Multi -Modal Study would incl ude measures to 
max._imise the use of available infrastructure. There is no suggestion in the Inception Report 
(Doc11111ent CDIK/6) that the M42(E) should not remain an integral part of the national motorway 
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network or that long distance traffic would be signed away from this stretch 01· motorway. In  
relation to the corridor to the south east of Birmingham City Centre, the West Ylidlands 
Provisional Local Transpo11 Plan 1 999 Submission by the West M id lands Joint Committee 
indicates a desire to encourage long distance movements 01110 the motorway network. in particular 
the M-12 with its access to the M6 and M40 (Appendix D Pa�e B-26 Doc11111en1 CDIN/6). 

5.36 Journeys from the M40 around Birmingham can be made via the M6 or the MS. However, 
the signed roure between the M40 and the M6(N) i n  both directions is v i a  the section of M42 
passing the appeal sites. The HAg has indicated that there are no plans to change the direction 
sign regime. Moreover. the use of the signed route is likely to increase when the BNRR is opened 
because of the ant ic ipated reduction in traffic delays that would result. A I though the M42(E) is 
often congested, the MS to the west of Birmingham also suffers from severe congestion . 

Paragraph 3 .23 of RPG I 1 recognises that that this section of the M S  is running al or near capacity. 

5.37 The M42(N)-M S  and M6(E)-M S  routes are also signed to pass the appeal sites. Details of 

the existing signing strategy can be found at  Doc11me111 2.1.  11. A recently installed variable 
message sign system (VMS) allows traffic travel l ing between the M40 and the M6(N) to be 
diverted via the M42 (S) and M5. However. this system is controlled by the motorway pol ice and 
is only operated al times of pa11icular congestion or to deal with emergencies. Moreover. on those 
occasions when all traffic is diverted via the M42(E), travellers do nor have the opportunity of 
using the service�·

at Hopwood and Franklcy. Fu11hermore, it is equally likely that VMS will be 
used 10 divert southbound traffic on the M6 via the M42(E) to the M40, when the Ml is 
congested. In fact the existing VMS already al lows Ml traffic to be re-routed via the M40 when 
necessary. Such diversions result in significant increases in the volume of long-distance through
trips on the eastern length of the M42 between J3A and 17 and add to the need for services along 
th is length of motorway. 

5 .38  Although there is a sign indicating services on the M42(W) and MS ( N )  for drivers 
travelling north along the M40, these services are not signed for drivers travelling from the north 
west on the M6. 

5 .39 The 1 993 Thro ugh Traffic Survey indicated that around 70% of the trips travel l ing 
between the M6/MS and M42/M40 interchanges used the route passing the appeal sites rather 
than the route via the MS and M42(S). Until recently there was a proposal for a new road running 
between the M6 and the MS to the west of Birmingham. However, this proposal ,  known as the 
Westem Orbital Route (WOR) has been abandoned, and its absence wi l l  tend to increase use of 
the M42 passing the appeal sites at the expense of the alternative MS - M42(S) option. 

5.40 The West Midlands Regional Model indicated that heavy ,·chicles (namely lorries, large 
vans, coaches and buses) represented 23% or the traffic flows along the 49 mile gap between 
Hi l ton Park and Warwick MSAs. The traffic movements between these points being 1 7  % of the 
total off-peak 11ows passing JS of the M42. There is therefore an important HGV movement 
traversing this excessive gap. The percentage of HGYs is well above the national average. The 
8 RR \.vould not overcome this problem because the gap between the proposed MSA at Norton 
Canes on th� B 1RR and Warwick MSA would be about the same. 

S . 4 1  The volume of I lGV traffic is particularly impo11ant in MS/\ planning because regulations 
require drivers to limit their driving hours and they therefore have to find opportunities to stop 
and rest. O n  the M42 between junctions 5 and 6, HGYs form 1 2 .8% of the AADT compared vvith 
about 14% for motorways nationally. However, because I IGV flows are more concentrated 
during weekdays the propo1tion of HGV s on such days is I G.4%. In the opening year, this would 
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be equivalent to 22,000 HGYs per day, rising to nearly 25,000 HGYs per day when the motorway 
is running at daily capacity. 

5.42 A new MSA between junctions 3 A  and 7 on the M42 would primarily serve as a '30-mile' 
site. However. insofar as i t  would also satisfy a secondary infill function on some routes, the 
volume of long distance traffic is relevant. 

5.43 The Highways Agency's 1994 Assessment Repo11 on the w idening of the M42 identified 
the principal long distance routes for traffic travelling between junctions 3a and 7. These are 
shown in Docume111 1 . 1 .44, which indicates that the greatest 1novement or long distance traffic 
occurs between the M40 and the M6 north of Binningham. l n  1992, th e  traffic on this route 
totalled 3 1 ,400 vpcl (AADT). This route also coincides with two or the longest gaps between 
existing MSAs, namely, Warwick to Hi l ton Park, and Warwick to Norton Canes. 

5.-1-./ Document I .  1 .44 also shows a flow of 25,800 vpd between the MS and the M42 near 
Tamworth in 1992. Thus the two main long distance routes on this section of the M42 involve a 
total o r  57,200 vpcl, or 52% o f the total of 1 1 1 ,000vpd. Bearing in mind that other long distance 
movements wi l l  occur, the percentage of long distance traffic is likely to be of the order of at least 
60% or traffic on this section of the motorway. 

5.45 The DETR publication "A New Deal for Trunk Roads in England" indicates that the 
length of the M42 between junctions 3a and 7 is already suffering from congestion regularly at 
peak times and on some occasions outside peak hours (Docu111e11t 1 . 1 .45). Motorway congestion 
can result in average speeds being well below normal travelling speeds and hence journeys take 
longer. Joun1ey times between MS As on the Midlands motorway network are often signi licantly 
in excess of the 30 minutes maximum recommended in Roads Circular 4/88. I n  a number of 
recent decisions on proposals for MSAs, the SOS has refe1Ted to the need for long distance 
travellers to have the opportunity to stop every half-hour or so (Paragraph 14 of Dorn111e111 
CDIQ/23 and Paragraph I 7 of Document CDIQ/24). Traffic congestion will  increase in future 
and extend journey times not only during peak periods but also in off-peak hours. 

Fatigue Related Accidents 

5 .46 The provision o r MSAs i s  intended to improve road safety b y  g1v1ng drivers an 
opportunity to rest. I t  is general ly accepted that fatigue can be a contributory factor in motorway 
accidents and that rest and refreshment help to reduce the number of accidents where fatigue i s  a 
factor. Research undertaken on behalf of the DETR recognises that driver fatigue is a major cause 
of accidents (see extract from paper by Dr R Tunbridge at Document I. 1.48). The only effective 
means by which driver fatigue can be combated is for the driver to stop, rest and if possible take a 
short nap. f f  this can be combined with the ingestion of caffeine, that will  assist. Document 
3. 1.29 is a DETR advisory brochure which seeks to encourage drivers to recognise the onset of 
fatigue and lake appropriate action. I f  this policy is  to succeed, drivers must be given the facilities 
to stop and rest. The Council's argument that there is a peak time for fatigue accidents during the 
early hours of the morning does not outweigh the fact that the majority of fatigue related accidents 
occur outside the early morning hours. 

5.-17 Docu111e11t CDIH/2, entitled Midlands Motorways Accident Review, contains an analysis 
of accident data for the regional motorway network around Birmingham. The database of 1 756 
personal injury accidents (PIAs) produces an accident rate o f  8.3 PlNmillion vehicle kilometres 
(mvk), which is close to the nationally observed rate identified in COBA 1 0  (Appendix N of 
CDIH/2). M oreover. there are sections of the Midlands motorway network where accident rates 
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are well in excess of the national average. Whilst not a l l  of these accidents can be prevented, the 
main objective of MSA provision is to reduce the number of such accidents to a minimum. 

5.48 Fatigue related accidents were identified in the study on the basis of 'causation codes'  and 
included all  accidents where 'inattention' or ·Jost control' featured as the sole identified cause. 
On this basis, about 25% of all accidents on the motonvay net\vork within the study area were 
considered to be fatigue related. This figure i s  slightly higher than the national average and 
similar to the figure or 23% for Midlands motorways in the study reported by Professor Home 
and L A  Reyner of Loughborough U niversity (Appendix J ofCD/H/2). 

5 .49 Notwithstanding the above, loss of concentration by a driver appears to be the major cause 
of at least 50% of accidents on Midlands motorways . However, loss of concentration i s  
interpreted a s  being due t o  fatigue i n  only h a l f  of those accidents. fatigue i s  likely to be a major 
cause of most accidents where there i s  no mechanical defect, driver eITor, unusual weather or 
other outside interference. Many of the accidents altributed to · misjudged clearance' or 
'following too closely' arc caused by fatigue. If these accidents arc considered as fatigue related, 
the figure for fatigue related accidents would rise to 40%. The true fatigue ligure is probably 
somewhere between 25% and 40% of all accidents. 

5 .50 Analysis of data for the M40 for the periods before and after the opening or the Warwick 
Services indicates that the M S A  has been responsible for a major reduction in accidents 
(Document 3. I .36). Following the opening of the Warwick MSA there was a reduction in  the 
number of accidents on the northbound catTi ageway compared to the expected total accident rate 
of 22%, with a commensurate reduction in fatigue related accidents of 29% downstream of the 
MSA. These figures indicate that i f  the relief of fatigue was the major cause of a reduction in the 
number of accidents, the level of fatigue related accidents is grossly under-est imated. The 
Operations Manager of the Central Motorway Police Group considers that driver fatigue is under
estimated a s  a cause of accidents (Document 3 . 1 . 1 3) .  The studies undertaken by Professor Home 
(Doc111J1e111 3.  T .36) di d not compare accident rates before and after the opening of the Warwick 
MSA. Moreover, the Council's response that the number of northbound accidents was reduced by 
the signalisation of J 1 5  was not reflected i n  the southbound statistics. Furthermore, there is no 
evidence that signalisation reduces the number of accidents. 

5.5 I An estimate of the likely savings in  accident numbers (and hence cost savings) as a result 
of an MSA being sited between J4 and 16 of the M42 is set our at Appendix l of Doc11111e111 
CDl/-112. Based on the savings observed as a result of the Warwick MSA, i t  is postulated that up 
to 50% of the fatigue related accidents occurring within 1 Okm o f  the new M S A  could be avoided: 
beyond that distance the saving in the number of accidents would be reduced. It was also 
assumed that the savings would fall away after major motorway intersections in recognition of the 
decreasing propo11ion of traffic that would have passed the new MSA. The calculation suggests 
that 1 2  P!As would be saved per year at an estimated cost saving o f £ 1 m/year. If fatigue related 
accidents were assumed to represent 40% of the total number of accidents, the saving would be 
likely to be in excess of 20 PIAs per year. This represents a significant saving, not only of costs 
but also in terms of the pain, grief and suffering associated with PIAs. Notwithstanding the 
above, the safety benefits or MSAs cannot be defined specifically by the lessening of accidents 
immediately downstream of an MSA. The accident saving could be at any point up to the next 
MSA or even beyond. 

5 .52 The fact that the eastern section or the M42 may be less monotonous than sections o f  the 
M40 would not reduce the incidence of fatigue related accidents. The often congested conditions 
or the M42 require drivers to be particularly alert. Extracts from research papers at Appendix J o f  
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Doc11111enr CD/1112 indicate that by the time drivers become aware of drowsiness at the wheel, 
sleep can follow rapidly and the agreed advice la that they should stop for a break/rest/coffee 
without delay. 

5.53 The provision or regular services with free parking and appropriate facilities increases the 
l ikelihood or drivers stopping to rest. The need for drivers to be able to stop and rest is reflected 
i n  the Thames Val ley Police press release at Document 2.1.6. This relates to a motorway safety 
campaign conducted in 1993 advising drivers of the number of fatigue related acciden ts occurri ng 
on the M40 motorway at that time and encouraging drivers lo take regu lar breaks. A number of 
organisations support the provision of a new MSA between J3a and 7 and the addi tional 
opportunity for drivers to stop and rest that it \.VOuld provide (Doc11111enl 3. 1. 13). 

5.54 Section 8 of the Provisional Local Transport Plan (Doc11111e111 CDIB/4) refers to emerging 
local and national targets to improve safety for all travel lers and the aim o f  a one-th ird reduction 
in those kil led and seriously injured by 201 0 from the 1 995-98 average. The appea l proposa ls 
would contribute to these targets, particularly because accidents caused by drivers fal l ing asleep 
have a high fatality rate. 

5.55 The safety benel'it of providing MSAs at  30-mile intervals is general ly accepted. 
However, Govcrn-ment pol icy has never suggested that "infill" si tes do not have a road safety 
benefit. On the contrary, the Head of the H ighway Agency ' s MSA Branch has stated that all  
MSAs fulfil a perfectly valid road safety function (Doc11111en1 2.1.8) . .  

Methods of Meetiug the Identified Need 

5.56 The extent and scale o f  need is exceptional and the provis ion of an MSA on the Solihull 
section or the M42 would be in accord with Government policy. The appeal proposals would help 
to complete the 30-mile network of MSAs and therefore meet a primary case of need. Ex isting 
spacing deliciencies in the MSA network can on ly be overcome by increasing the number of 

MSAs. The spacing problem will be exacerbated in future as traffic congestion increases and 
journey t ill" 1es are extended. Vehicles running out of fuel on the motorway because of a lack of 
MSA faci l it ies can result in the hazard of park ing on the hard shoulder. Tiredness. hunger, thirst 
and physical discomfort can all reduce driv ing competence with consequent ial risks to safety. 

5.57 In addition to meeting a primary need on spac ing grounds, an MSA on this length of chc 
M42 would bring considerable benefits as an infill site on certain routes. It would help to reduce 
the number of fatigue related accidents because it would increase the opportuni ty for drivers to 
stop and rest. Moreover. the additional opportunity to stop would allow I IGV drivers to maximise 
driving time within permissible limits. 

5.58 Parking and design deficiencies at existing MSAs could be overcome to some extent by 
improv ing those sites, although this may well be at the expense of temporary disrupt ion to the 
VISA network. At the Corley MSA further land acquisition would be necessary to expand 
parking faci l ities adequately  to meet future needs. Land acquis ition would also be necessary at 
the Tamworth MSA to provide adequate car parking fac i l ities. Expansion of parking facilities at 
the Warwick MSA could be undertaken within the existing site, although such expansion would 
not overcome the problem of the prox im ity of a number or access points close to the exit to the 
motorway. S im ilarly expansion of parking facilities at H i lton Park MSA would not overcome 
deficiencies in the access to the motorway and the substandard weaving length between that site 
and junction 1 1  of the M6. 
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5.59 Although a new \t!SA would not meet a l l  of the parking deficiency at existing MSAs . 
l:!xpected by 2016. il would nevertheless make a significant contribution to the problem. 

SECTION 6 - THE CASE FOR B L UE BOAR MOTORWAYS LTD AND EXEC. OF SIR 

JOHN GOOCH BART (APPELLANTS - APPEAL ' A') 

I n  addition to the joint case of need for an MSA in the locality. as set out in Sec tion 5 above. the 
material points of' the case for Blue Boar are: 

Background to the MSA Proposal 

6 . 1  A brief history of the proposals for an MSA a t the appeal site is given in Doc11111c11t 
1 .5.2. The appeal site was first considered suitable for the provision of an MSJ\ in l 973 when the 

SoS publ ished proposals  for such a fac i l ity on both sicles of the M42 adjacent to Friday Lane. 

This would have occupied a considerably larger site than the present proposal. The Department or 
Transport 's drawing showing the proposal can be found at Doc11111e111 l.5.5 and a Draft Notice for 
an assoc iated Compulsory Purchase Order at Doc11111e111 l .5.6 

6.2 Proposals ro widen the M42 motorway were published in June 1 994. However. in  July 
1998 the Government reviewed its trunk roads programme and rhe M42 widening scheme was 

wi1hdra\\'n from the national programme and put into a category or schemes to be considered by 
Regional Planning Conferences. At present there is no clear programme to widen the M42 
between JJa and J7. evertheless. ii is possible that some widening scheme may come forward in  
future years and the Highways Agency is  protecting land LO allow for widening of the motorway. 

6.3 Sec t ion 3 of the ES (Doc11111e111 CDIM/7) describes the search for a lternative sites 
undertaken by 1he appel lan t. The sites at J4 and J5 or the M42 were examined as part of the 
exerc ise but were considered ro have disadvan tages when compared to the site at Catherine de 
Rames. particularly in relation to convenience and case of access for users. 

6.4 A brief history of discussions with the H ighways J\gency regarding the MSA proposal is 
set out in Doc11111e11t 1 .  I .2. Following the submission of the planning applica tion in December 
1 997. discussions look place with the HAg un1il, in the summer of 1 999, agreement was reached 

that the scheme should include for the widening of the moton.vay by providing an auxiliary lane 
both northbound and southbound between J6 and the MSA. 

6.5 As the proposed auxiliary lanes and parts o f  the other highway works would be located on 
Crown Land they do not require planning permission. Crown land was appropriately excluded 
from the application site. The appellant would reimburse the cost of the construction of rhese 

works, as provided for under Section 278 of the Highways Act 1 980. evertheless. the impac1 of 
the auxiliary lanes has been considered in the Updated Environmental Statement (CDIM/2Y) and 
considerable rime has been devoted at the inquiry to considering the impact of this and other 
aspects of' the scheme. The HAg has acceplecl that it would be possible for rhe SoS to grant 
pennission for the appeal proposal subject to a Grampian condition or for the SoS 10 issue a 
·rninclccl LO gran t ' letter (Paragraph 2 of Docu111e11t 5. !. 33) .  The HAg could then consider the 
need for further consultation, a lthough given the detailed consideration a lready given to the 

scheme. it is  d i fficult to envisage any further consultation or assessment being necessary. The 
consultation required under S l 05A of the H ighways Act 1 980 has in effect already been carried 
out. Those who oppose the auxilia1y lanes proposal have had a better opportunity to object to the 
scheme than in any consullalion process. Notices have been placed in the press and the matter has 
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been considered in publ ic al the inq ui ry. Nevertheless, the HAg would not enter into any 
agreement under section 278 of the Highways Act 1980 unti l it was satisfied that a l l  procedures 
had been properly followed. 

6.6 As indicated in Document 1.6.4, the HAg would not be involved in carrying out a final 
balanc ing exercise and making the ultimate decision as claimed by Welcome Break Group 
Limited in the final paragraph of Document 6.2. r. The SoS will  have detem1ined che choice of 

MS/\. 

6.7 There is a material difference in che proposa l for an MSA at Catherine de Barnes and that 
which apparently preva i ls in the decision to allow an MS/\ at New Ram r-ann on the M25. In that 
case there is said to have been no detail supplied of the proposed tunnel under the M25,  either as 
to its construction or linal form (See Paragraph 39b of Grounds relating to application to quash 
the grant of planning permission -- appendix to Document 1 .6.4.) .  In contrast, the details supplied 
and procedl ures adopted in relation to the proposed aux i l iary lanes ensure that no further 
environmental assessment would be required by S I 05 of the l lighways Act nor would any 
consultation be necessary under Circular 1 8/84. Nevertheless, i f  the HAg decide that further 
consullation is necessary there would be no conflict with the j udgement in R v Warwickshire 
County Council ex parte Powergen [ 1997] 3 PLR 13 1 and [ 1997] 2 PLR 60. I n  the present case 
che HAg does not-object to the grant of p lanning permission and if it took the view thac further 
consultat ion was necessary that would not be acting inconsistently wich a grant of planning 
perm ission. 

6.8 Bearing in mind the decision i n  R v Rochdale MBC. ex pane Tew (Queen's Bench 
Division 7 May 1999) (Document J. 6. I ) ,  it is accepted that as the application is i n  outline form, 
the main details of the illustrative master-plan on which the CS is based should be tied to a grant of 
planning perm ission by appropriate conditions. evertheless, sufficient detail has been provided 
in relation to the proposed MSA, including the associated works on or over Crown land, to ensure 
that a grant of planning permission would not be vulnerab le to a challenge on 'ex parte Tew' 
grounds. 

6.9 With regard to the proposed slip roads associated with the Catherine de Barnes scheme, it 
is not accepted that the HAg would need to promote a 'connecting roads scheme, as suggested i n  
Document 5 . 1 .33 .  Firstly, the slip roads form part o f  the planning application o n  which there has 
been full consultation. Secondly, the slip roads, up lo rhe back of the nosing, would be on land 
owned and maintained by the appellant. Thirdly, there is only a very limited area of Janel between 
the back of the nosing and the motorway. 

6. 1 0  There is no reason why a grant of planning pcrm1ss1011 could not be made for the 
Catherine d e  Barnes proposal, s ubject to a Grampian condition relating to a S278 af,1Teement with 
the HAg However. if the SoS takes the view that only a ·minded ro granr lener should be issued. 
thm would be no reason to prefer one of che competing MS/\ proposals al J4 or J5. 

Appeal Prnposa l 

6. 1 1  The appeal proposal is described in Documents I. I. I and 1.2.3 and a plan of the proposed 
layout can be found at Document 1 .2. 1 2. The scheme would offer the benetics o f  a directly 
accessible on line facility without any need for undesirable intermingling and potential conOict 
with local traffic. The site extends to about 26.6ha, most o f which is ctmenlly part of Walford 
Hall Fann. The proposal inc ludes for the provision or an amenity building, a l inked 50-60 
bedroom lodge, a fuel forecourt, and a picnic/play area. It is intended that Wal ford Hall  
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Fam1housc and some adjacent barns should be incorpora1ed into the site and restored. The 
Farmhouse would be used to provide office acconm1odation and staff training facilities, and the 
barns to store ground maintenance equipment and document storage. 

6 . 1 2  The height or the proposed amenity building and lodge would be 7.Sm to the main 

ridgelines and the fuel forecourt canopy would be 5.5m high. The fac ilities would be s ited 
immediately to the west of the M42 but would serve both caniagcways of the motorway. Access 
would be provided by means of a new grade separated junction for the exclusive use of MSA 
visitors. As the HAg are currently protecting land which may be needed for future motorway 
widening, the junction has been designed with a long bridge span to enable widening to be 
undc11akcn withou1 replacing the bridge. 

6 . 1 3  The facilities would include parking spaces for 608 cars, 75 lorries and 2 1  coaches. These 
ligures have been calculated in accordance with Circular 1 /94 on a design year motorway llow of 
143,000 vpd and an HGV content  of 1 5%. They are lower than those quoted in  the ES because 

the HAg no longer propose widening of the motorway. Assuming motorway flows would be 
limited to a congestion reference flow (CRF) of 140,000 vpd the number or parking spaces is 
slightly in excess or the nom1al requirement. It i s  acknowledged that peak demand for MSA 
parking is in the middle of the day and tra ffic growth could continue in these hours, whereas it is 
constrained in peak hours. However, it would be inappropriate to provide more parking space 
than that required by Circular 1 /94, given the Green Belt location of the site and the possibility of 
expansion at other sites . 

6. 1 4  A revised I ight ing layout for the scheme can be found at Doc11111e111 I .  I .  10. This seeks to 
minimise the environmental impact of the lighting whilst ensuring the safe use of the service area 
by users. Upward emissions would be zero. thus avoiding the problem of skyglow. Although the 
two roundabouts either side o f  the grade separated junction would be lit the link between the 
roundabouts and the four slip roads would not be lit. The l ighting of the site would be such that it 
would cause li1tle impact from the outside the MSA. The columns and lanterns could be tinishcd 
in a dark co lour to make them inconspicuous by day. 

6 . 1 5  Measures to deal with surface water nin-off are described in Docu111e11r 1. 1 .3 1 .  A revised 
surface water drainage scheme has been proposed which is separated into a number of systems as 
shown on Drwg No 98092/61 C (Docu111e11t 1 . 1 .82). This would control the quantities entering 
any one system and significantly reduce the potential risk o f  pollution. The systems would 
include interceptor pits, control valves, reed beds. open water areas and hydrobrakes as shown on 
the schematic proposal at Docume11r I. 1 .64. They would act as flood balance control units and 
create new wildlife habirn1s. A management plan would be adopted as pall of the MSA operating 
procedures to ensure the long-term effectiveness of the wetland system. The proposed pollution 
control systems would be operated and maintained i n  accordance with the statement al Do cumenr 
/. I .  7-1. A Class I oil separator capable of containing a ful l  ranker spill would be used in  
conjunction with the petrol filling station. This would incorporate an automatic closure device to 
prevent poll utants passing to the downstream drain i f  there was a heavy spillage. An automatic 
alann/monitoring system would be installed to provide a warning when the separator required 
emptying or contained pollutanrs. 

6. 1 6  Foul sewage wou ld be directed into a new gravity dra inage system. which would be 
connected to the ex isting Barston Sewage Treatment Works. 

6. 1 7  The reduction in the number of original ly proposed park ing spaces has allowed other 
improvements to be made to the scheme. Finished ground levels at various locations. inc luding 
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parking areas and the floor levels of lhe proposed lodge and amenity buildiDg, would be lower 
than originally envisaged. 

6. I 8 The proposed auxil iary lanes on the motonvay are shown on Drav,,-ing Nos. 98092/24 and 
25 at Doc11111e111 I. 1.28. These drawings give details of proposed signs and road markings as 
agreed 'vvith the HAg. The widening of the motorway would take place within the existing 
highway boundaries, providing auxiliary lanes 3.7m wide with a full width hard shoulder over the 
majority of the improvement length. At three over-bridges the width of the hard shoulder would 
be reduced to a minimum of 2m, wh.ich would allow access by emergency vehicles. The running 
lanes or the motorway would be marginally reduced in width, but lhese ' departures' have been 
approved by the HAg following submission of a · Departures Report' (Doc11me111 I.I. 29). The 
proposed lane widths arc well within the l imits for reduced width Janes and minimum emergency 
access as set out i n  the Highway Agency's Chief Highway Engineer Memorandum Number 24/95 
(Docu111e111 1 . 1 .8 1  ). The calculations at Document 1. 1.80 demonstrate that the extent of lane 
narrowing would be l i mited; only 5% of the lanes betvvccn the M S A  and JG would be narrowed. 
The existing fcncclines o f  the motorway wil l  not need to be moved to accommodate the proposed 
auxilia1y lanes (Document L L 78). A Stage 1 Safety Audit for the scheme (Document I. 1.50) was 
undertaken in November l 999. 

6 . 1 9  Jn areas -of cutting and embankment the construction of the auxi liary lanes would be 
achieved by means of green retain i ng walls. Typical cross sections showing the fonn of 
construction arc shown on the drawing at Document 1. 1.83. Although some existing vegetation 
and planting along the edge of the carriageways would need to be removed, new planting would 
be undertaken along the motorway between the proposed MSA and .16. The location of the 
proposed green retaining walls and new planting are shown on rhe drawing at Dornment 
CDIM/27. The anticipated earthworks volumes arc set out in Document I. I. 72. Less than 
30,000m3 of material would need to be excavated in connection with the auxiliary lanes, 
compared to an anticipated cut volume of more than 250,000m3 in relation to the on-site works 
and the new grade separated j unction. An existing abnormal load bay on the soulhbouncl 
caniageway o f  the moto1way could be located approximately I OOm south o f  its present location 
(Document 1. 1. 7 IJ. 

6.20 The construction of the auxiliary lanes would not create a need for lighting on that section 
of the motorway. Doc11me11t 1 . 1 .77 points out that the moto1way would not become a 
conventional 4 lane motorway. and even if it was appropriate to consider the need for lighting this 
would be evaluated by considering the change in night t ime accidents against the cost of 
providing lighting. No change in  such accidents is anticipated and the costs o f  l ight ing would 
therefore not be justified. The HAg confirms that lighting would not be required as a result of the 
proposed MS!\. 

6 . 2 1  Jn addition to on-site mitigation works, the appeal proposal allows for additional works of 
ecological and landscape mitigation to be carried out off-site. 

The Green Belt and the Development Plan 

6.22 The appeal site l ies within the approved Green Belt. Annex A of PPG 13 makes it clear 
that MSAs arc subject lo the same restraint policies in  such sensitive areas as other major 
developments. I t  is accepted that an MSA i s  an inappropriate form of development in the Green 
Belt, as indicated in PPG2. and is by definition harmful. 
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6.23 Nevertheless, PPG 1 3  recognises that MSAs may have to be located in Green Belts where 
no alternatives are readily available. The SoS has granted consent on appeal for MSAs in the 
Green Belt under such circumstances. Almost half of MSAs in tbe c ountry are located in Green 
Belt and many others arc in areas of restraint. 

6.24 PPG2 sets out 5 purposes for i ncluding land in Green Belts. The first. namely checking 
the unrestricted sprawl of built up areas does not arise as an issue in this case because the 
proposed MSA woul<l not be contiguous with any built up area and would be a considerable 
distance from the nearest village. Secondly. with regard to preventing the merging of settlements. 
the appeal site is located deep within the Green Belt, which extends for considerable distances in 
al l  directions ti-om the site. The only sub-gap of any relevance is that between Catherine de 
Barnes and Hampton in Arden. However, this is about 2000111 in width and i n  addition to the 
physical separation. the local topography and intervening hedgerows and tree cover visually 
separate the settlements. The presence of the motorway also contributes to the separation of  the 
settlements. The MSA would not contribute to the merging or senlemcnts. 

6.�5 As an on-l ine site. the MSA would be perceived as part or rhe motorway, and would not 
set a precedent for any further development in the Green Belt. Moreover, as the scheme would 
effectively fill any gaps in MSA provision in the area, other similar deve lopment in the loci.l l ily 
would be unlikely. In the absence or a suitable 'brownfield' site. undeveloped land is necessary 
to meet the needs for MSA provision, but the abil i ty of the site to meet a variety of motorway 
nows •.vould help to keep MSA encroachment into the coun tryside to a minimum. The extensive 
on and off site mitigation measures would reduce the impact of the development on the wider 
countryside. 

6.26 The proposed scheme is neutral in relation to preserving the special character or historic 
towns and assisting in urban regeneration, which arc the fourth and fifth purposes of including 
land in Green Belts. 

6.27 The lodge would be linked to the amen ity bui lding and as such would have only a limited 
effect in terms of encroachment on the countryside. Moreover, the removal or a number of bulky 
and unsightly agricultural buildings current ly fo1111 ing part or the Walford I-Jail Farm complex 
would counterbalance to some extent the proposed buildings within the MSA. 

6.28 As i s  clear fTom PPG2, the most important aspect of Green Belts is their openness. A 
development in the middle of relatively unspoilt count1ysidc would obviously affect the openness 
of the area to some extent. However, the footprint of the proposed MSA is small. 111 addition, as 
traffic llowing in both directions on the motorway woukl be catered for on one site, there would 
be no duplication of facilities and minimal encroachment in the Green Belt. 

6.19 The site lies wi1hin the Meridcn Gap. This is a non-statuto1y designation. and although the 
UDP suggests at paragraph 5.6 that strategic guidance refers to the gap, this is not the case. The 
West Mid lands Strategic Guidance or 1988 was superseded by RPG I I in September. 1 995, where 
there is no reference to the Meriden Gap. 

6.30 Road users needs are no different in the Green Belt than elsewhere. The demonstration of 
need outlined above amounts to very special circumstances, which justify such development in 
the Green Belt, It is surprising that the UDP makes no reference to MSA provision bearing in 
mind that the M42 has been the subject or consideration for such fac ilities since the early 1 970s 
and the appellam has had planning app lications with SMBC for such development since 1 993. 
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PPG 1 3  indicates that i n  view of the strategic importance or MS As, structure plans and local plans 
should address these issues. 

6.3 I Other than being located in the Green Belt, the appeal site is not the subject of any site 
specific proposals or allocations in the Development Plan. 

6.32 The proposed MSA would not prejudice the objectives o f  the UDP and would mecr the 
tests set out within the plan. 

The I m pact on the Motorway �etwork 

/v/0101way Traffic Flows 

6.33 The hourly capac i ty of a three-lane motorway is normally taken as 5400vph. However, 
peak J1ows of over 6000vph were recorded on this section or the M42 in 1996, and the so'h 
highest hour· (50hh )  nows were 5500 southbound and 5581  northbound. If the SOhh flow is  taken 
as a design flow, the motorway is already operating over capacity at peak times. The advice in  
TA 46/97 defines the capacity o f  a road in terms or the maximum sustainable hourly lane 
throughput (Dorn111e111l. I . 11). For the purposes o f  calculating the Congestion Reference Flow 
(CRF), 'congestion ' is defined as the situation when the hourly traffic demand exceeds the 
maximum sustainable hourly throughput. 

6.34 The TIA (Docu111e111 CDIM/9) shows that the maximum theoretical flow that thi s 
motorway could carry is 6045 vph on a susrainable basis. The predicted flows o f  up to 6500vph 
for the year 200 L shown in figure 5.2 at Document I .  I. l .J, arc therefore unlikely to be possible. 

The Northbound Carriagell'OJ' 

6.35  An analysis of personal injury acc idents (PIAs) between JS and J 6  (Doc11111e11t 1 2 . 1 . IS) 
shows that the overall accident rate for this section of motorway is sl ightly less than the national 
average or 1 1  PIAs/1 OOmillion vehicle ki lometres. However, the PIA rate for the northbound 
carriageway is about 30% higher than the national average and the southbound carriageway about 
44% lower. One or the reasons for the higher accident rate on the northbound caJTiageway may 
be the degree of congestion on this section of motorway and the heavy flows l eaving the 
motorway at J6 

6.36 A review or the operation and safety of the northbound carriageway o f  this section of 
motorway (Doc11111e111 CD/Ml 15) showed no evidence o f  a higher number of PIAs during peak 
hours. 1 lowever. pol ice records show that the number or non-injur)' accidents varies in proportion 
with the intensity o f  flow. This confinns the expectation that as conditions become more 
congested. the number of accidents increase but fewer involve injut)'· 

6 3  7 A report prepared some years ago in relation to the proposed widening o f  the M42 noted 
that considerable delays were experienced at J6 at peak times and that these de lays became 
substantia l l y worse during a major NEC exhib ition. Subsequently, a video survey caJTied out on 
1 1 December 1 998 showed traffic backing up from 16 and becom ing stationary from time to time 
in  the nears ide lane during the peak hour (Docu111e111 CDIM/15). No long term solution to the 
problems at J6 is currently programmed, although minor i rn prove ments such as tranic signals and 
a left turn segregated lane have been provided to help ease the situation. Without any further 
improvement to the M42, congestion caused by nows on the northbound carriageway leavi ng the 
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M-G al J6 coukJ result in queuing back to the proposed M A and prevent drivers from leaving the 
MSA safe ly. 

6.38 The repon on the northbound carTiageway, a1 Doc11111e111 CDIM/15, analyses the options 
for overcoming this difficulty and concludes that widening of the motorway to provide an 
auxi liary lane adjacent to the existing three lanes would allow MSA traffic to join the motorway 
safely. TD22/92 defines an aux i l iary lane as an additional lane at the side of the main line 
carriageway to provide increased merge or diverge opportuni ty or additional space for weaving. 
As such a lane would run between the exit lane of the MSA and J6 it would nor carry through 
rrai'tic and would not increase the normal overall traflic capacity of the 3 lane motorway. 

6.39 In order to study the effect of the auxiliary lane on other sections o f  the motorway and, in 
particular. to consider the consequences for northbound traffic between JS and the proposed MSJ\. 
a methodology known as ' Paramics ' was utilised. This is a modelling system that seeks to model 
each vehicle on the netvvork and the driver' s reaction to changing events. The principles of the 
methodology are explained in the paper 'An lntroduct ion Lo Microsimulation' at Document 
1. 1. 26, and examples of its use in previous projects can be found at Doc11111e111s 1.1.51 and 68. 

Birmingham City Council has purchaseJ the model and is happy with its performance. The 
authority indicates that the model was more than satisfactory when tested and validated on a 
tral'tic-signal ised-junction (Doc11me111 I. 1. 76). 

6. -W Jn relation to the Catherine-de-Barnes proposal, a s1Udy using Paramics was undertaken 
which relied on the video survey undertaken in December 1 998. The study model led the whole of 
the northbo und cani ageway between JS and J7. When comparing nows between 1 998 and 2000, 
the model showed that, for the days studied, mean speeds fell by approximately 33% as a result of 
a 6% increase in traffic volumes. This contirmed that the network is currently performing close to 
its theoretical capacity and is  therefore sensitive to any increase in traffic flow. The model was 
validated by comparing the observed and modelled f1ows by lane. It is argued on behalf of the 
Council that the validation is poor because the model failed to represent the pattern of Oows 
across the lanes. However, the suppliers of the model consider that the validation is excel lent 
given that the comparison has been made at a single point on the carriageway where traffic is 
approaching the junction and lane usage is likely to be volatile. (Doc11111ent I. !. 61) 

6.41 The impact of the proposed MSA was also considered. For the year 2000, the results 
indicated that the introduction of the auxiliary lane increased the overall capacity of the network 
despite the introduction of the MSA and consequent weaving movements. Vehicle speeds were 
shown to increase even when there was significant congestion on the motorway due to blockage 
of the off-sli p  at J6. Vehicle speeds were also shown Lo increase south of the MSA as a result of 
the proposed improvements. Moreover, between JS and the MSA the number or near-m iss events 

was shown to decrease with the proposed improvements, a lthough between the MSA and J6 the 
number of such events was shown to increase on the Friday that was modelled. The report of the 
study is at Doc11111e111 CDIM/20. It concludes chat the introduction of the auxiliary lane would 
provide an increase in road capacity and lead to an ovcral I improvement i n  network performance 
in tc:nns of journey times and vehicle delay. 

6.42 Funhe r ana lysis using Paramics simulation was undertaken lo consider the impact of the 
proposed MSA and auxil iary lane under conditions of maximum sustainable hourly traffic flows. 
The report on this analysi s  is at Doc11111e111 CDIM/21. The results indicate that the impact of the 
MSA, without the auxil iary lane, is relatively ins igni ficant with less than 1 %  decrease in overall 
network speeds. The provision of the auxiliary lane would result in a 20% increase in mean 
speeds overall, compared to the scenario where the MSA is constructed w i thout any w idening of 
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the moLorway. The repon suggesLs that the existing network is unlike ly to be able to carry 
6045vph al peak times. It indicates that the network would allo,.,.. a maximum flow of ahout 5600 
vph with an HGV percentage of about 16% before significant flow breakdown occurred. The 
improvements associated with the auxi l iary lane would allow this figure to be increased to about 
5700vph. 

The Southbound CarrioKeway 

6.43 Following submission of the TIA. the HAg e xpressed concern about the impact or the 
MSA on the heavy merge flows southbound which join the motorway from J6 in the evening 
peak. This merge flow is about 2000vph and utilises a ghost island merge where 2 lanes of' the 
sliproad join at separa te locations thereby maximis ing the ability to merge. An analysis o f  the 
impact of the MSA is set out at Document 1. 1.27. This indicates that the MSA would have a 
small detrimental effect but that it could be overcome by the introduction of a southbound 
auxil iary lane between J6 and the MSA. The analysis uses research carried out on behalf or the 
Transport Research Laboratory described in Contractor Report 33 8 entitled 'An investigation o r  
Flow Breakdown and Merge Capac ity o r  Motorways' (Document CDIM/22). The report 
describes an investigation into the mechanisms that lead to tral'fic flow breakdown on busy 
motorways. It shows that motorway capacity is controlled very much by merge situations 
whereas before the research it was only weav ing which was offic ial ly recognised as having an 
effect on motorway link capacity. 

6.44 Applying the results to the M42 indicates that under existing conditions the merge flows at 
16 l imit the capacity of the motorway to about 6400 vph. After flow breakdown this reduces to 
5727vph, the breakdown location OCCUITing 2. 1 lkm downstream o r  the merge at a point just north 
of the Solihull Road bridge. With the MSA in place. and no widening of the motorway, the 
analysis ind icatcs that the capacity south of .16 is reduced by about 3% to 6200vph before flow 
breakdown and 5600vph after breakdown. This is a relatively small reduction and confirms the 
propos ition that the weaving effect of the MSA is more accurately represented by urban 
conditions when tratlic flows are high. 

6.45 The analysis shows that with an auxiliary between JG and the MSA included as part of the 
scheme, the eapacity of' the existing llwcc lanes of the motorway would rise to 6500vph. This not 
only overcomes the effect of the MSA but also improves on the existing capacity. The relatively 
small southbound llow merging from the MSA would be insuffic ien t to cause flow breakdown 
south of the :vtSA. The merging flows would limit capacity downstream to 7,000 vph. However, 
this figure cannot be reached because the motorway capacity is already limited to a lower figure 
by conditions upstream of the MSA. Therefore the merging MSA now would not be detrimental 
to the capac ity of the unwidened section or the M42 to the south. 

Turn-in Rates 

6.46 Turn in rates (TIRs) lo the MSA would vary during the day. Such a variation can be seen 
in the resulcs or a sur\'cy carried out at the Clacket Lane MSA in October 1 994 (Documenr 
1.1. 16). Th is shows that Tilts general ly peak in the middle ofrhc day and are lowest during peak 
hour flows on the motorway. Factors that could influence TIR include the spacing o f  MSAs, the 
standard and range or faci Ii ties available. ease of access from the motorway, and parking 
avai lab i li ty. Clackct La n e is a useful model on which to base an assessment for the Catherine-de
Barnes site because it is located on an orbital motorway which experiences a high level ol' short 
distance journeys; it i s  also an on-line site, and it has a high level of facili ties, good access and 
adequate parking space. Comparing the average spac ing of MSAs in the vicinity of Clack et Lane 
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(42miles) with that of the M42 if the Catherine-de-Barnes site was developed ( 1 7.5 miles). gives a 

ratio of 0.42. Applying this ratio to the average peak hour TIR of 7.5% found at Clacket Lane 
{Appendix H of Document CD!M/9) gives a TTR figure of 0.42 x 7.5% = 3 .2'%. 

6.47 Two alternative methods of assessing TTR have been undertaken. The first involves 
consideration of the overal l  demand for services i n  the area. Using the TIR experienced at 
Clacket Lane, Document I. / .18 estimates that there arc approximately 2700 visits to MSAs on the 
Midlands moton:vay network in the peak hour. ff the number of visits were distributed amongst 6 

MSAs rather than 5, the anticipated number of visits to the appeal site would be equivalent lo a 
T I R  o f  4.5% o r  peak hour flow. The second alternative considers existing peak hour Tffis at 
MSAs that are similarly spaced to the proposal at Catherine-de-Barnes. The calculations at 
Docu1J1e111 1. 1 . 1 9  give an average T I R  of 4 . nio for the two MSAs on the M6, which were the 
subjects of the assessment . 

6.48 For southbound traffic at the appeal site a lower T I R  would be expected because of the 
disincentive created by drivers having to cross the motorway via a new bridge to gain access to 
the facilities. This characteristic has been recognised in many assessments o f  single sided MSAs. 

Doc11111e111 l. I. 20 indicates that the HAg has confirmed the principle and for the purposes of the 
TIA a ratio o f  0.6 has been adopted for TIRs of southbound traffic compared lo northbound. The 
phenomenon or a- lower off-side TIR for single sided sites i s  demonstrated by the results o f  
surveys a l  Scratch wood MSA o n  the M l  (Document 1 . 1 .  21). Over a 1 2-hour period at the 
Scratchwood site the offside (southbound) T 1 R  was 3.86% compared to 5.44 °/ii TIR for the 
nearside (northbound) .  

6.49 Likely peak hour TIRs for the proposed M S A  at Catherine-de-Barnes bave there fore been 
assessed as 5.5% for northbound traffic and 3.3% for southbound. However, following 
discussions with the HAg a peak hour TJR of 4.8%1 has been adopted for southbound traffic and 
sensitivity testing has been undertaken assuming a peak hour TJR or 7.5% for both carriageways . 

Weaving 

6.50 The M42 is heavily trafficked at peak times and tranic speeds are often low. In such 
conditions the effect or weaving is overestimated when calculated in accordance with the advice 
in TD22/92. Doc11111en1 I .  I. 7 demonstrates this by considering the section or M42 between J6 and 
J7. This length of motorway has a weaving length o f  2.5km and its capacity after al lowing for the 
effect of weaving would, i n  accordance with the advice be 4 758 vph northbound and 4592 
southbound. However, measured flows show 50hh flows of 5800vph northbound and 6 1  OOvph 
southbound. This suggests that the effects of weaving are negligible. 

6.5 I Although the length of motorway between J5 and 16 is classified as rural, the trafiic 
conditions at peak hours are typically urban. On rural motorways the desirable minimum weaving 
length is 2km. For urban roads, which include motorways with a speed l imit  or 60mph or less 
much lower weaving lengths arc permissible. The appropriate length is 0.45km compared to 2km. 

6.52 Under rural conditions, with the motorway approaching capacity the weaving formula 
predicts the impact of the MSA as creating a need for an additional 0.3 lanes northbound and 0.2 
lanes southbound. In a sensitivity test using a TTR of 7.5% this impact was shown in the 
northbound direction to be increased to 0.4 1 Janes based on a lane capacity of 20 I 5vph and 0.45 
lanes based on J 800vph (Document 1 . 1 .7). However, as the fractional part is low and weaving 
flows would be low the number or lanes should be rounded down in accordance with the advice in 
TA48/92 (See extract at Doc11111e111 1 . 1 .25) .  Rounding down is  supported by the fact that the 
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analysis relates to peak periods. when commuting traffic would constitute a high proportion of 
overall flows and driving behaviour would be expected to be more effic ient than on recreat ional 
routes. 

6.53 In the weaving formula at TD22/92, the extra width needed for "veaving is heavily 
dependent on the ratio of the length of road needed to carry out weaving safely (Linin) and the 
length of motorway available between junc tions (La.c1). In  urban conditions, where traffic speeds 
are relatively slow, sho11er lengths are needed for weaving. On the length of motorway at which 
the appeal proposal would be sited traffic congestion keeps speeds low. yet there would be 
substantial lengths of motorway to undertake weaving manoeuvres. The weaving effect would 
therefore be low. The calculations at Doc11me111 I. 1.24 show that for urban motorway conditions 
the impact o r  weaving would be no greater than 0 . 1  lanes, even in the sensitivity test of a 7.5% 
TIR. 

6.54 The weaving lengths created by the MSA between JS and J6 would be: 

Junction 5 to MSA l .53km 
MSA to Junction 6 2.0l km 
Junction 6 to M A 1 .82km (sec calculations at Doc11111ents I. I. 69 and 1 . 1 70/ 

MSA to Junction 5 1 .60km 

6.55 Although three or the weaving lengths arc below the desirable  minimum of 2km, they arc 
well above the absolute minimum of l km and therefore even with heavy traffic flows safety 
would not be compromist!d. The situation cannot be compared to that of the Hilton Park MSA at 
J 1 I on the M6 where there is a weaving length of  only about O.Skm. This is well below the 
absolute minimum and a greater number of accidents would therefore be expected at that location. 

6.56 A comparison has also been ma<.le between the weaving lengths associated wich the 
Catherine-de-Barnes proposal and a weaving section considered at the inquiry into a proposed 
MS/\ at Elk Meadows 011 the M25. Tl1e weaving section in question was between 1 1 6  of the M25 
and the proposed MSA at Elk  Meadows. However, there are a number of significant differences 
between the two cases. These are: 

1. J 16. which is the j unction between the M25 and the M40, is a free flowing motorway to 
motorway interchange where traffic speeds are likely to be higher than the signal led 
control 16 of the M42. 

11. J 1 6  has three tapers whereas 16 has only cwo. 
111 .  South of J 16 there are 4 southbound lanes a l l  of which pass the Elk Meadows site; the 

nearside lane would be heavily trafficked at peak times. In contrast, one of the 4 lanes 
sou th of J6 would be an auxiliary lane; south of the Catherine-de-Barnes site the 
motorway would consist of only 3 l anes southbound. The auxiliary lane would never be 
ful l  and weaving could take place more easily to and from it. 

1\·. On the M25. the minimum part of the weaving length proposed was 1 .5Skm whereas on 
the 142 south or J6 i t  is 1 .8km. 

v. At Elk :vteadows no improvements were proposed co the weaving area whereas at 
Catherine-de-Barnes an auxiliary lane is proposed 

\ 1 .  At Elk Meadows the HAg objccccd to the weaving proposal, at Catherine-de-Barnes 
there is no longer an objection from the HAg. 

6.57 The Council suggests that Table 6. I of Document 4.3.4 demonstrates that MSAs within 
I .6km of a junction incur h igher levels of accidents. However, the weaving lengths assoc iated 
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with the 4 MSAs that are shov,1n to have high accident rates have been measured from Ordnance 
Survey plans. The results are as follows: 

MSA WEAVING LENGTH 
Ml Toddington Southbound 450m 

Northbound 2 90m 

Ml Leicester Forest East Southbound I 350m 
Northbound I 050111 

M6 1 -1  i lton Park Southbound 590111 

Northbound 560111 

M6 Knutsford Southbound 600111 

Northbound 530m 

6.58 This shows that 3 of the 4 cases have very small weaving lengths which are lower than the 
absolute minimum where a high accident rate would be expected. At Leicester Forest East the 
accident rate would have been influenced partly by the short weaving length an<l panly by 
roadworks which have been tak ing place. None of the examples relate to an MSA which has a 
weaving length of between 1 . 5  and 2km as does the Catherine-de-Barnes proposa l . . The 
comparison is therefore irrelevant. 

Overall impact 011 the motorway net1l'ork 

6.59 The HAg, which has specific responsibility for the ma inrenance and management of the 
trunk road network, is satisfied that the Catherine de Barnes proposal would not have an adverse 
effect on the safety or operation of the motorway. In fact the HAg have made it clear that the 
scheme would have advantages for the operation of the motorway, particulalrly for .16. The 
auxiliary lanes would lead to smoother traffic flows and a modes1 increase i n  the capacity of the 
main line. Queue lengths would be reduced at J6 because of the increased number of dedicated 
merge/diverge lanes. There would be a greater uniformity o f  speed for through traffic. As a 
conscq uencc the motorway wou Id be safer. 

The Impact on Local Roads 

6.60 As the :vtSA \\'Ould be an on-l ine faci lity, vehicles visiting the MSA would 1101 interact 
with traffic on local roads. There would be no vehicular access to the MSA directly off the local 
rond network. The MS/\ would therefore have no impact on the local road network. 

6.61 Moreover, as indicated above, the proposed auxiliary lanes would not only overcome any 
adverse traffic i 1npact or the \1SA on the motorway. but improve traffic now conditions. 
Therefore there is no reason why drivers should divert from the motorway onto the local road 
network as a result or the MSA. A report on local road issues relating to the proposed MSA can 
be found at Doc/lme111 I. I. 30. 

6.62 The Counc i l is concerned that the MSA could become a destinati.on in its own right. I t  is 
suggested that visitors to neighbouring attractions, such as the EC and Birmingham Ai1vort, 
could park their cars at the MSA for many hours having arranged alternative transport to the 
venue. However. this would not be in the interests of the MSA operator and it is common 
prac1icc to charge for parking in excess of 2 hours at MSAs. This matt.er could be overcome by 
means or a planning condition requiring details of parking control to be approved by the local 
planning authority .  
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6.63 The appeal site is relatively remote from a major urban area, and is not adjacent to a major 
radial route serving the conurbation. For these reasons. and because no vehicular access would be 
afforded to local roads. it is unlikely that the site would become a destination in its own right . 

The I mplications for the River Blythe SSSI 

6.64 The site lies within the catchment of the River Blythe SSS!. Surface water fi-om the site 
enters the River Blythe via Eastcote Brook. However, the proposed system for dea l ing with 
surface water. which includes a sequential system of ponds and reeds beds. would ensure that the 
drainage output met the required discharge criteria and storm water runoff peaks would be 
controlled. EN confirmed in a letter dated I 0 ovembcr 1 999, that other than the obj ection in  
princ iple to any development i n  the catchment o f  the River Blythe SSSI, it has no objection to the 
design and m itigation works f'or the scheme (Document 1 .3.8) .  In a further letter EN reiterated its 
objec tion in princ iple to the scheme but accepted that the outline proposa ls to dea l with surface 
water run-off are suitable (Doc11111e111 I. 1. 53). 

6.65 The Environment Agency (EA) has also confirmed that the dra inage proposa ls would 
minimise the pollution risk (Docu111e111 I. 1 . 54) and that although it objects in principle to any 
development which may affect the River Blythe it should be possible to design a scheme that 
would satisfy EA requirements (Doc11men1 1 .3.9). The river is 2km from the appeal si te 1hereby 
allowing 3 hours to take emergency action if a pollution incident was to occur. 

6.66 An aquatic macrophyte survey of rhe River Blythe, undertaken in 1 997 showed that there 
had been changes in the river's flora since 1980/8 1 .  These changes were mostly adverse and due 
mainly to eutrophication and the spread or alien riparian plants (Doc:umem I. ! .  7 5) . 

6.67 Dr J Box is an eco logist working for Wardell Armscrong and one of the authors of the 
technical paper al Doc11me11t 4.6.14 which reviews the conscrvacion of the River B lythe. He was 
responsible for notifying the Ri,·er Blythe SSSI when he was employed by EN . In a letter dated 8 
December 1999 (Docu111e11t 1. 3. JO), he indicates that in his opin ion the proposed series of 
mechanical devices and wetlands, combined with a long stretch o f  the Eastcote Brook, would 
allenuate any rapid changes in the flow regime of the surlace water discharges from the MSA. As 
a consequence, he considers that there would be no significant changes in the flow regime into 
and within the SSS!. Moreover, in his letter he concludes that rhe MSA would not cause any 
direct habitat loss or phys ical disturbance to the wildlife associated with the SSSI. In his opinion, 

the potentia l  adverse impacts of the surface water discharges fi-om the MSA on the water quality 
and freshwater ecology of the River Blythe would not be sign ificant and would not result in a 

reduction in the nature conservation value of the SSS!. 

6.68 Policy ENV I o r  the UDP does not impose an embargo on development in the catchment 
area of the SSS!. The policy indicates that where development is 'likely' lo have an adverse 
impact on the SSSl i t will not be permitted unless the reasons for the development clearly 
outweigh the nature conservation value of the site itsel f  Paragraphs 27 and 28 of PPG9 refer to 
the imposit ion of conditions to prevent damaging impacts and where there is a risk of damage to a 
designated sire. The proposed surface water drainage system at the site would remove 1he 
likelihood of any adverse effects on the River Blythe. 

The Impact on the Landscape 

6.69 The character of  the landscape w i th in wh ich the appea l site lies is described in Doc11111e11r 
1.2. I. The Warwickshire Landscapes Guidelines describe the site as lying w ithi n the Arden 
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Parklands, which is categorised as an enclosed gently rolling landscape defined by woodland 
edges, park I and and belts of trees. The management strategy for the area is to retain and enhance 
the effect of wooded enclosure (Document 1.2.8). The proposed MSA at Catherine-de-Barnes 
and the associated mitigation measures have been designed to be in accord with a strategy of 
wooded enc losure. The scheme involves nearly 1 2 ha of woodland structure planting, 290111 net 
of additional hedgerow planting and the stren!:,rthening of existing hedgerows on and off site. 

6.70 The visual and landscape context o f  the site is  shown diagrammatical ly at Doc11111en1 
1.2.10 with the ridgeline west o f  the site, on which Wal ford Hal l  Fa1111 is situated. being or 
particular note. Details or the existing features of the site are shown on the plan at Dorn111e111 
1 .2 .  1 1  and described in Document 1.2.2. The site is visually contained from the southwesl, 
northwcst and northeast by the existing landform, Aspbury's Copse, various shelterbelts and 
hedgerows. Vegetation also provides va1ying degrees of enclosure and screening to the southeast. 
There arc no public rights of way crossing the site. 

6.7 I Whilst  the appeal site does not lie within an area defined for its landscape qua li ty, the 
surrounding countryside is generally attractive because of .its topography, well defined field 
pattern, hedgerows, trees and small woodlands. As a result of these features, there are few 
panoramic vistas in the area and views are fragmented and enclosed. 

6.  72 There are aiso a number of detracting features in the landscape, namely: 

• the motorway - although, the motorway is set relatively low in the landform in the vicinity o r  
t h e  appeal site and i s  not unduly prominent at this location, i t  is nevertheless visually 
obtrusive when viewed from some of the minor roads which cross it. Moreover, to the north 
o f  the appeal site in  the vicinity of J6, the motorway is  raised on an embankment and is not 
screened. J\t this point it is prominent when viewed from public rights of way: 

• power lines - two parallel overhead electricity lines cross the shallow crest or the h i l l  al 
Walford Hall farm. These arc particularly obtrusive in long distance views; 

• outbui ldings - there are a number of unattractive barns and outbuildings at Walford Hall 
farm . As they arc located close to the edge of the ridge, they form a distracti ng clutter on the 
skyline and from some locations they n1ask the view to Wal ford Hal l  and to the better quality 
brick built buildings at the farm; 

• sewage works - southeast of the appeal site lies Barston Sewage Treatment Works. The 
buildings, filter beds, tanks and l ighting at this site are intrusive in views from the motorway 
and from some limited sections or Friday Lane and Barston Lane: 

• aircraft noise - the area between the motorway and Hampton i n  Arden l ies on the tlight path 
for Birmingham Airpoit. Aircraft noise is very intrusive at this location .. 

6. 73 Any MSA serving the needs of motorists on a route passing tlu-ough open countryside 
must inevitably result in a loss of open countryside. Such a loss would be perceived from the 
motorway because or the new slip roads and ovcrbriclge, although the main features of the 
development would not be seen from the motorway. The new overbridgc would not be an 
unexpected feature on a motorway such as the M42 with its numerous junctions and overbridges. 
There would also be some loss of open countryside noted from a short length of Friday Jane, 
intermittently from Solihull  Road, and from some distant locations to the east of the motorway. 
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However, other than from Friday Lane, views of the site \VOuld be minor and effectively 
mitigated. The site is screened from Catherine de Barnes by the Walford Hall ridge and the 
perception of leaving the urban edge at the roundabout near Barber's Coppice would be retained. 

6.74 The proposed amenity bui lding would rise about 3 . Sm above Solihul l  Road, bul would be 
set behind a gently graded mound about 2.Sm high. The building would be approximate ly 50 m 
from the site boundruy. The upper pan of rhe building might be glimpsed fi-om a short section of 
Solihull Road in the short Lenn, but as the distance between Catherine-de-Barnes and Hampton in 
Arden is about 2000m, the perception of separation and the preservation of individual idcntiry of 
the settlements would be unaffected. From the majority of Friday Lane existing topographical 
features and landraising would screen the MSA. Although part of the site would be visible from 
the Friday Lane Bridge it would be seen in the context of the motorway to which the deve lopment 
relates. It would not be seen linked to any other building or merging with other build features in 
the landscape. The self contained nature or the site is demonstrated in the aerial photogrnph at 
Doc11me111 1.2.21. 

6. 75 The earthworks have been designed to help maJTy the development into the land form 
whilst providing a high degree of visual screening at ·Day One·. Proposed gradients are s imilar to 
those of existing slopes on the site. False cuttings would be constructed to screen much of the 
development fro!ll low-lying points in the valley. The earthworks wouJd be augmented by a 
planting strategy so that the · Day One' impacts would be fu11her mitigated with time. Moreover, 
there arc no open, close or middle distance views of the site from public rights of way. The 
recreat ional and amenity value of the network would be essentially unaltered. The well-contained 
nature or the site would ensure that the loss of landscape resource would not be sign ifican t in the 
context of the perception or the countryside as a whole. Moreover, the development would have 
no impact on the setting or vie'' s from the Hampton in Arden Conservation Area. 

6. 76 As an orf-si1e measure, the appeal proposal includes the removal of a number or the 
unattractive barns nnd outbuildings at Walford Hall Farm. This would contribute to the 
perception of openness on the western flank of the ridge as shown in the photographs at 
Doc11111e11t 1. 2. I 7. 

6.77 SMBC has produced a draft strategy entitled ·Solihull's Countryside' that identifies the 
appeal site as lying within Zone 3 - The Motorway Corridor. One of the objectives of the strategy 
is to encourage further planting along the motorway corridor to screen views from surrounding 
seulemenrs and facilities. The appellant controls an extensive amount or land adjacent to the site 
thereby allowing a range of mitigation measures to be offered (Dorn111e11ts 1.2. 15 and 1.2.23). 
Such measures i ncl udc planting to strengthen field boundaries and create copses and small 
plantations. This would be in accord with the management strategy of the Arden Parklands which 
is to retain and enhance the effect of wooded enclosure. It would also be in accord with the aims 
or UDP Pol icy E V 4/5 - New Woodlands, which seeks to create new woodlands as part of a 
new Forest of Arden. The positive on and off-sile measures would help to mitigate the impact or 
the fv!SA. 

6.78 The section of motorway to be widened to provide the proposed auxiliary lanes is about 
2km in length. The majority of this length is either at grade or in cuning. For some distance 
north of Solihull Road the land on both sides of the motorway is in the control of the appellant. 
The motorway follows the route of 3 prominent, overhead power lines. Lighting at J6 is also 
prominent. The extent of planting is shown on Document 1 .2. 1 8 . ll can be seen that there is little 
planting within the motorway boundary. Traffic on the embankment near Bickenhill al the 
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northern section of the motorway is particularly intrusive and existing planting is inadequate to 
mitigate this adverse effect. 

6.79 All  boundary hedges \·vould be retained along the length of motorway to be widened, and 
new planting \vould be provided which would be particularly beneficial in the vicinity of the 
motorway embankment. The extent of the new planting is shown at Document CDIM/23 and the 
HAg has confirmed that the planting scheme is acceptable (Documellf 1 .2.7) .  Additional fencing 
to the motorway would not be required. 

6.80 The construction of retaining walls less than 3m in height using the 'green \Valling' 
technique does not normally have a significant impact on the overall appearance of a motorway 
corridor. I n  this case, the majority of the retaining structures would be of the order of only 
1 800nun in  height. The visual impact o f  such structures in  cuttings would be negligible. On the 
section of motorway carried by embankment, the wall  would be seen from outside the immediate 
motorway corridor but would not be intrusive once it is 'green'. 

6.8 I The increased width of road surface would only be noted by motorway travellers or i n  
views from the 3 over-bridges o n  this section o f  the motorway. The effect o f  the widened 
carriageway seen from these points would not be sign i ficant. The motorway co1Tidor would not 
be widened. 

6.82 An additional gantry sign would be required at the end o f  a section o f  embankment where 
the motorway crosses a railway. The motorway at this location is already very intrusive and, 
whilst the gant1y would increase the impact, it would not make the situation significantly worse. 

6.83 Of the sites being put forward for the development of an MSA on this section of the 
motorway, the Catherine-de-Barnes site is best able lo be sensitively and comprehensively 
developed in a landscape framework that would be effective in mitigating most of the ham1ful 
effects. l n  addition it is the only proposal which provides an opportunity for sensitive off-site 
mitigation. T t  is divorced from the urban edge and does not lie within a nanow or vulnerable gap 
between urban areas. I t  would be self contained and directly related to the motorway and its 
immediate corridor. 

The Ecology of the Arca 

6.84 The results of ecological surveys undertaken at the site can b e  found at Doc11111e11ts 
CDIM/12 and 1 .3.7. and a description of the ecolo&ry of the site is at Document 1.3.2. The mosaic 
of habitats within the site is typical of an intensively farmed landscape and is of limited ecological 
interest. There are six eutrophic and neglected ponds on and adjacent to che site which arc poor 
quality habitats of minimal invertebrate, botanical and amphibian interest. Three of these would 
be retained and improved. 

6.85 Two species protected under the Wildlife and Countryside Act 1 98 1 ,  namely badger and 
pipistrelle b.at, \Vere identified on site. However, bat activity is low and no roosts were confirmed 
in the trees or buildings on the site. The proposals would have a minimal impact on bat activity. 
English Nature (EN) has agreed that, provided mitigation measures are undertaken as outlined i n  
the supplementary ecological report at Document 1. 3. 7 and a confidential badger report, the 
potential impact or the development on protected species would be overcome. A letter from EN 
indicating that the proposals i n  the technical report on badgers would be an appropriate way to 

proceed can be found at Document i. 3.6. The S 1 06 Uni lateral U ndertaking (Dorn111e11t I .  6.5), 
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refened to below, includes provision for a badger mitigation and management plan as agreed with 
EN to be submitted to the LPJ\ before the development is commenced. 

6.86 Proposed pasture areas are shown on the plans at Documents 1.2.12 and 1.3.5. These 
would be provided primarily lo provide badger foraging areas. Jn order to incorporate measures 
to translocate any seed bank of meadow thistle i n  the existing pasture and ensure a rapid 
development of an earthworm population. topsoil from lields C and D wou Id be spread in field B. 

6 .87 The hedgerows on site provide a habitat o f  local i nterest. Three of the hedgerows have 
sufficient diversity to be notifiable under the Hedgerow Regulations 1 997. These hedges, Hl 5, 
H I  8 and H 1 9  are all  to be retained. The proposals would reduce i n  the short term the length of 
hedgerow margi ns available for bat feeding and the nesting and feeding of birds. However. 
activity along these hedgerows is low and the loss of habitat would adequately compensated by 
the mitigation proposals. A number of mature trees in the line of hedgerows H 3 .  H4 and HS 
support a small colony of tree spa1TOw. These hedgerows would be retained and food sources 
would be available to these birds in the area to the west of the MSA and on the MSA site itself 
alter the first season of planting. 

6.88 A total of 27 bird species were recorded on rhe sire. Three o f  the species, the Tree 
Sparrow, Linnet-and Bul lfinch are described as declining but nationally common; and a further 
tive species. are listed as moderately declining. The number of confirmed territories found on site 
were low. However, the birds found indicate a site of local interest. The majority of the species 
were distributed around the farm buildings and hedgerow margi ns of the pasture fields. A large 
part of this network would be retained. 

6.89 Asbury's copse is l isted i n  the English Nature Ancient Woodland inventory and has been 
designated as an ECOsite of a quality that requires restoration to improve its ecological value. 
Within the wood ve1y little management appears to have taken place. The MSA would not have a 
direct impact on the copse. However, the site would be enhanced by future management and 
increasing the connectivity to adjacent habitats by perimeter planting. The primary objective 
\Vould be to develop the structure and diversity of the copse to resemble native broad-leafed 
woodland. The impact of the scheme would therefore be positive. 

6.90 The mitigation measures include a guaranteed 40 years o f  management and improvement 
of retained habitats, together with on-site and off-site habit creation and development. The 
various habitats to be incorporated into the scheme are shovvn at Document I. 3 . 5 .  Table I al 
Doc11111e111 i. 3. 3 summarises the proposed habitat gains and losses. This demonstrates that there 
would be a net gain o f  habitats and that the proposed mitigation measures and long lenn 
management of the site would outweigh any short-term ecological loss. 

Walford H�1ll Fa1·mho u�c 

6.91  Walford Hal l  Farmhouse, which is o f  fifteenth century ongm, l ies within the site 
boundary. The farm is located within an area of historic forest landscape that has gradually been 
cleared through the medieval and later periods. The late medieval hall  house may well have been 
built  on the occasion when the land was cleared and the farm created. Walford Hall is a grade I I *  
listed building. The list description and a longer description taken from the Victoria County 
H istory for Wa1wickshire can be found at section 2. 1  of Document 1 .4. l .  Photographs of the 
building are included in photosheet E in Document 1.2.-1. 
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6.9'.! The overall form o f  the fa1111house is a hall with cross wi ngs, maki ng the plan H-shaped. 
The bui ld ing has undergone several phases of development. In the sixteenrh century, the hall roof 
was raised to the level of the cross wings, the central chimney stack was buih and an upper noor 
inserted. The northern end of the east wing i s  medieval in origin but the southern end, including 
its roof, was rebuilt in the nineteenth or early twentieth century. The west wing is mostly 
seventeenth century, added on to the western end of the hall .  The service end of the house is to 
the west, with a large Victorian range and a separate dairy/larder. This contains a full length cold 
slab on brick arches. floor plans are included in Document f .J.5. 

6.93 There are two staircases serving the first floor, one in each wing, na1rnvv and awkward but 
probably nineteenth century rather than earlier. These features could raise fire regulation issues 

because or accessibil ity. However, the presence of two stairs orfering alternative escape routes is 
a pos itive feature which might overcome their l im ited access ib i l ity . Repl acement w ith more 
access ib le, sensit ive ly designed wooden stairways wou ld not pose serious problems in terms o f  
retaining the original historic fabric of the bu i lding. Overall there arc no serious obstacles to 
refurbishment either for domestic use or use as a training facility. 

6.9-l Fo l lowing requests from the Council, repairs were catTiecl out to the fannhousc to replace 
a substantial number of decayed structural timbers, to replace windows and to repair the roof The 
building was on -the English Heritage Register of Buildings at  Risk until the repair works were 
caITied out. It was subsequently removed from the Register (Doc11111e111 1.4.8). The works 
spccificaiion was approved by 1he Council's conservation mchitect. The effect of these repairs is 
that the fabric or the fam1housc has been secured against further damage and decay and that the 
external appearance o f  the building in genera l has been retained. Nevertheless, it i s  recogn ised 
that the repair work to the walls, in particular the brick panels, was not carried out in an 

appropriate manner. l n  many cases, the new timbers have shrunk and the join ts between 
brickwork and timber have opened up. As the brick is not tied to the frame. the panels arc in 

danger or Ca l l ing out. These are to be replaced in new brickwork and lime mortar in accordance 
with the scheme or refurbishment set out in Document 1.4. 12. 

6. Y5 The curtilage or Walford Hall certainly includes the stable and barn immediately adjacent 
to the north-west as these buildings can be seen to have served the house. The remainder of the 
farm buildings are less obviously essential to the house and are most ly of l i ttle or no architec tural 
interest, al though it could be argued that the farmyard as defined by the brick buildi ngs (and the 
brick boundary wal l) h istorical ly represents a sing le entity, albeit modified by later rebuilding. 
The modem farm buildings outside the original farmyard are o f  no architectural interest and 
detract from the setting of the l isted house. 

6.96 The application site incl udes the barn but none of the other farm buildings. The barn is 
built partly of stock brick with a plank purlin roof and queen struts. However. the pl inth is of 
stone with some courses of old brick above for much of the walls. /\t the south end is rhe remnant 
or a rectangular bui lding of brick, probably seventeenth century, with blocked doors and 
\vindows. The barn thus appears to be a relatively modern (nineteenth or twentieth century) repair 
or an older bu i lding of similar dimensions, which itself probably incorporated a much smaller 
original bui lding at the south end near the farmhouse. 

6.97 Apart from the nineteenth century stable, the other historic Cann b uildings arc in various 
srages or disrepair. However, the stable and the large barn. and to a lesser extent the northern cow 
shed and west wall o f  the farmyard, fo1111 a group that is of sufficient interest and character that it 
contributes to the setting or Walford Hal l  although the Cann bu i ldings are of later date. The layout 
of the fann bui ldings is shown in Doc11me111 1 . ./.3. 
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6.98 In addition to the bu i l d ings w ith in the curtilage o f  the house , and its immediate 
surroundings, the setting of Wa lford Hall also includes its w ider sunoundings, though these 
become less significant with distance. An analysis of the factors which contribute to the setting of 
Walford Hal l is set out in the table at document 1 .4.2 . Key contributory characteristics are the 
views of the bui ld ing group from Friday Lane, close views of the listed bu ild i ng, the farmyard and 
pond and views from the building to the south and no11h. 

6.99 The immediate setting of the bui ld ing i s  an unt idy garden and farmyard. partly due to less 
care being taken than if the farm was in domestic use. The modem ra1111 bui ld ings, the pylons and 

the overhead cables are detracting features. From a d istance, the long public views do not allow 
the character of the house to be appreciated, while views from the house are of no special quality 
and most contain modem features. Both the visual ambience and the noi se environment, 

pri111aril y aircraft and 111otorway noise, are also detract ing features. 

6 . 1 00 The conservation or the bui lding is paramount. To this end, it is proposed that the listed 
building should be brought back into use as a training faci l i ty  ancillary to the MSA. The 
implementation of this use can be secured by condition. It provides the only rea l ist ic means of 
securing the upkeep or the listed building as commended in paragraph 3.8 of PPG 1 5 .  A detai led 
scheme of repair-and refurbishment i s  proposed to enable the farmhouse to be used as a training 
centre in association with the MSA. This is described in the reports and Plans 0 I - I 0 at Document 
1.4.12. There would be minimum d isrupt ion to the historic fabric and the work is un l ikel y  to 
require listed bui ld ing consen t. The training use would be of three types - individual computer 

based, small groups o f 2  - 4 on week to week induct ions, and group train ing for up to 1 2  people. 
Other meetings and brand partner training sessions would also be held in the bui ld ing. Overal l  the 

occupancy would be daily with the facilities in substantial use for about 45% or the year. 

6 . 1 0  I The proposal to bring Walford Hall  back into an appropriate use i s  an important benefit of 
the scheme, with the certa i nty of a ben ign use rather than the possibi l i ty  o f  continued 
unoccupation and the risks arising therefrom. This benefit has been reinforced by the assessment 
of the property ' s potential which offers little hope of it being economically v iable as a domestic 
prope11y or converted for a stand-alone commercial use. This is because of the combination or the 
high capita l cost of conversion coupled with the devaluing effect of the intrusiveness 01· the M42 
and the Birmingham Tntemationa l A i rport flight path. The valuation report (Docu111e11t 1.4. 7) 
i ndicates that the costs of refurb ish ing the bui ldings and the costs required for the continued 
upkeep would be consi derab le . The farmhouse, of about 2 5 7  sq m gross external area is generally 
in poor condition. The cost of restoration to residential use would be in excess of £850 - £950 per 
sq.m, given the noise prob lems associated with the building. The cos1s of conversion to 
com111ercial  use is l ike ly to be lower, typically £550 - £650 per sq m. 

6. 1 02 The airport llight path and the prospect o f  increased flights, the motorway traffic and the 

l ikelihood of a growth in traffic levels, and the high vo ltage power line close to the property are 
a l l  factors which would deter a res idential buyer. More detailed costings (Document 1. 4. J /) 

indicate that, given the major adverse factors affecti ng the si te, the b ui lding restored for 
residential use would be unlikely to sell for more than £350,000 - £375,000. The costs of 
restoration, inc l uding fees and VAT, are l ikely to exceed £350,000. The re latively narrow 
d ifference between the figures would make restoration for domestic use completely uneconomic. 
ft is also l ikely to be difficult to obtain finance for the works. The best way of securing the future 
of this building is refurbishment for use as a training centre in association with the MSA and the 
use of the farm buildings for storage. 
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6. 103 Once the capital costs of bringing the building back in co use have been covered, it might 
prove viable for independent commercial use but the cost involved and the continual intrusion or 
the M42 and the fl ight path are un l ikely to offer any realistic hope or the farmhouse reverting co 
domestic use. The factors affecring the property's undesirnbility as a residence are considcrnblc 
and are l ikely to become greater as the a irport expands and as M42 traffic flows i ncrease. I f  
Walford Hal l  is  considered suitable for residential purposes only, having been empry for the last 
I O years. the building will continue to remain unlived in and will consequently deteriorate rurther. 

6.104 I f  a commercial use is allowed in conjunction with the proposed adjacent MSA, 
development would take place at an early date which would be to the long term benefit of 
Walford Hall. Commercial use of Wa l ford l lal l  Farmhouse would be more l ikely to guarantee its 
restoration and preservation than if the property were to be restricted to residential use. The works 
proposed do not involve a materially greater degree of interference with the fabric or the listed 
bui ldi ng than would any works of reinstatement for residential use. Requirements for compliance 
with Building and Fire Regu lations, and any other points not covered can be the subject of' 
conditions. First floor loadings are in line with the English Heri tage publication 'Office Floor 
Loading in Hisroric Bui ld ings' (Document / . ./. 9). 

6.105 Bringing the property back into a viable use that would be sympathetic to the retention of' 
its surv iving fabric is a positive benetit of rhe scheme. The removal of ugly modern buildings. the 
t idying up of the farmyard and the maintenance of the remaining farm bui ldings arc also 
signi ficant benefits. The proposals would ensure a viable future for the listed building and 
provide positive benefits for its setting. Minimising the intrusion on the sel ling of Walford Hall 
has been a key consideration in the development or the design, and continued sensitive treatment 
of the building and its setting is seen as an ongoing commitment or the scheme. 

6.106 Openness to the west would be improved by the removal of the modem bu ild ings. 
Moreover, ex isting views of the M42 fi-om the building would be screened by planting and 
landraising. The generally open aspect to the south from the farmhouse would be retained 
although the views would be improved by the screening or the motorway. Walford Hall would 
still be seen in its ridgetop location. The extract from the appeal layout at Doc11me11t /. 2. I 6 shows 
that a belt of open land would be maintained between the former garden area at Wal ford Hall 
Farmhouse and the proposed development. 

6. 107 The ridge height of the proposed amenity building and lodge would be only I .Sm above 
the ground level of the farmhouse. The new buildings would therefore not have an impact on the 
sett ing or the farmhouse. 

6 . 1 08 PPG 1 5  suggests that the best use for a listed bui lding is often the use for which it was 
originally designed. However, the farm no longer exists as a viable  agricu ltural unit and rhcrc is 
no longer a need for a farmhouse to support a farm holding at this location . A l though conversion 
to residential use is possible it would be very costly and the impact of the nearby motorway and 
airport cast doubt as to whether any interest wou ld be shown in converting the building for 
residential use. The best way to ensure that the Listed building is fully restored and conserved is 
to incorporate it and its immediate curtilage within the appeal site. ft would guarantee a future for 
the building. 

The Proposed Lodge 

6 . 1 0 9  Government plann i ng guidance c learly contemplates the prov1s1on of lodge 
accommodation at MS As. Paragraph 6 of PPG 13 Annex A makes it clear that the range or 
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facilit ies which ought to be provided i n  the public interest at MSAs is for developers themselves 
to determine. 

6. 1 1  O 80% of existing MSAs provide lodge accommodation. A lodge within an MSA. even in  
Green Belt  locations, is not an exception but  i s  now accepted as an important part of a 
comprehensive MSA facility. A list o f  MS As in the Green Belt whjch have lodges can be found 
at Docu111e11t 1.5. 14. Most of the existing MSAs forming the ends o f  the identified gaps in MSA 
provision associated with the appeal site either have lodges or extant p lanning permission for 
lodges. Jn her report on the inquiry into proposals for expansion of the MSA at 1-1 i i  ton Park on the 
M6, the Inspector acknowledged that a lodge can provide a valuable and popular additional 
facility on MSAs, helping to reduce the need for drivers to leave the rnoto1way in search of 
overnight accommodation (Paragraph 9.3./ of Document !. 5.18). 

6. 1 1 1  The proposal for a lodge al Catherine de Barnes differs from the proposal for a lodge at the 
Hopwood MSA for a number of reasons. Firstly, there i s  no indication that a lodge would result 
in reduced parking facilities at Catherine de Barnes. There is sufficient land to provide parking to 
meet standards in full, i ncluding parking for guests. Secondly, unlike the Hopwood site, the site 
at Catherine de Barnes would not be directly connected to the local road network and therefore 
would not encourage additional traflic onto the network or become a destination in its own right. 
Finally, the size of the site at Catherine de Barnes is unaffected by the proposal lo bui ld a lodge. 
The lodge would be linked to the amenity building and if a lodge was not constructed the land 
would be used for ancillary landscaping or amenity space associated with the main lacility 
building. 

6. 1 1 2 The proposed lodge at Catherine de Barnes is designed specifical l y  to serve the needs of 
road users. It is not a traditional form of hotel development but a form of accommodation that the 
travelling public expects to find as part of a comprehensive M S A  development. The lodge does 
not, therefore, fall within the terms of reference of UDP Policy E4, which deals with new hotel 
development in the Borough. The adequacy or otherwise o f  traditional hotel accommodation in 
the area is  of no relevance to the lodge proposal. Research undertaken for the appellant indicates 
that 92.5% of stays at lodges throughout the network arc for one night only and a substantial 
number of these, i .e. 37%, arc 'chance' bookings not made in advance. Possible misuse of the car 
parking area for park and ride purposes could be dealt with by an appropriate management 
regime. This could include the imposition o f  parking time limits reinforced by the use of 
wardens. a charging regime and/or clamping. 

6. 1 1 3  The only impact of the proposed lodge on Green Belt  policy would be the effect on 
openness. Given the size or the proposed lodge and the fact that i t  would be linked to the amenity 
b uilding, it would not have a materially adverse visual impact o n  the area. Public vantage points 
from where the lodge would be visible are extremely limited and it would be difficult to 
differentiate between the lodge and the rest of the amenity building. 

Other Issues relating to the Proposal 

6. 1 1 4 At the time of the Hopwood MSA inquiry, the lnspector, and subsequently the SoS, did 
not consider the proposal for an M S A  at Catherine de Barnes to be a realistic alternative to the 
Hopwood scheme. The SoS considered that there were a number of technical issues to be 
overcome in relation to the Catherine de Barnes scheme. These have now been resolved. 
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6.  l l 5 The appeal site no longer forms part of a viable agricultural holding. The loss of the site 
lo agriculture would not affecc the viability of any fann. The majority of the site is classified as 
Grade 3b, the relevant MAFF classification is reproduced at Document 1.5. I 5. 

6. 1 1 6 The proposal would create a large number o f  entirely new full and part time jobs that 
would be a positive benefit to the local economy. Jt is anticipated about 1 5 0  people would be 
employed Cull time on the site and about 50 to 1 00 on a part time basis. These figures would 
increase duri ng busy periods. 

6. 1 1 7 An extensive geophysical survey of the site has been undertaken and discussions have 
been held with English Heritage regarding the archaeological value of the site. A detailed 
archaeological assessment can be found at Document CDIM/12. There are no sign i ficant 
archaeological remains on the site. 

6. 1 1 8 The site is close to Birmingham International Ai1vort and almost directly under the major 
night path. However, the site is not sufficienily close to fall within a protection zone of any kind 
and no concern has been expressed by the relevant authorities. 

6. 1 1 9 The proposal would be unl ikely to lead to a significant worsening o f  air quality in the 
locality. The issue of air quality is  considered in Section 5.3 of the ES and i n  Technical Report 
No. 3 (Documents CDIM/7 and 10). 

Alternative MSA Sites 

6. I 20 The proposals for MSAs at J4 and 15 relate to off-l ine sites which are less attractive to 
motorway drivers than on-line sites such as that proposed at Catherine-de Barnes. 

The Shirley Estates Proposal at .I-I 

6 . 1 2  l The proposed MSA at J4 would necessitate an extensive series o f  improvements to the 
junction in addition to those already being undertaken to accommodate traffic associated with the 
Blythe Valley Business Park (BVBP).  The proposed alterations would increase the complexity of 
the roundabout to such an extent that those who came across i t  for the first time would find i t 
extremely difficult to negotiate. 

6. I 22 South.bound drivers on the M42 vvould have a relatively easy access to the MSA at J4. 
However, as indicated in  Table 1. 1 <?/ Document 1. 1.56, northbound drivers would have to 
negotiate 3 sets of traffic l ights and pass through 6 decision points before reaching the MSA 
internal roundabout. Moreover, on leaving the MSA, northbound drivers would have to pass 
through 4 traffic signal stop lines and 6 decision points. In comparison, it would be simple for 
drivers to gain access to and egress from the proposed M S A  at Catherine-de-Barnes. Moreover, 
Ta hie !. 2 at Doc11111e11t I .  1 2.56 demonstrates that the length of the route betvveen the moto1way 
and the entry to the MSA would be significantly less at Catherine-de-Barnes than at 14. Other 
than for coaches, journey distances within the MSA to and from parking or refuelling areas would 
also be substantially less at the Catherine-de-Barnes MSA. 

6 . 1 23 The J4 proposal includes the introduction of two diverge tapers at the southbound diverge. 
The proposed taper lengths are well below standard. Taper I is to be only 80m in length 
compared with a standard of 1 70m, and taper 2 is to be 1 35m compared with a standard of 185m. 
Moreover. in the design year. the morning peak hour ilows for the southbound diverge without the 
MSA is predicted to be 2024 vehicles compared to the maximum design Oow in the nearside lane 
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of 1 800vph. The lane would therefore be overloaded by 1 2 .s'Yo. With the MSA, this flow would 
rise to 2398 vph, a total of 598 vph in excess of the capacity. The MSA is therefore l ikely to 
cause flow breakdown and an increased risk of accidents. 

6. 1 24 The effect on motoiway capacity of merging traffic from the MSA i s  shown in the 
calculations at Docu111e111 1 . 1 .57. The additional merge traffic in the southbound direction would 
reduce the capacity of the motorway by 208 vph in the pm peak in 200 1 .  I n  the northbound 
direction the additional merging traffic would cause a loss of capacity of 1 30vph in the 2001 pm 
peak. 

6. 1 25 Furthermore, the MSA proposal would result in the creation o f  a lozenge shaped extension 
to the J4 roundabout. For traffic travelling southbound along the A3400 th is  would add 3 decision 
points and extend the journey distance by 60m. 

6 . 1 26 As indicated in Document 1.2.26, many of the drawings relating to the proposed scheme 
lack clarity and adequate baseline information. For instance, the developer has relied upon an 
Ordnance Survey plan with contour infonnation at Sm increments to assess the effectiveness of 
screening proposals. Beari ng i n  mind that the map i s  based on an aerial survey and that levels 
have been interpolated from the contours. the scope for inaccuracy is signifi.canl. 

6 . 1 27 The proposed MSA would straddle the crest o f  the site and would not be sympathetic to 
the topographic form o f  the prominent ridge. The proposed buildings on the site are 
inappropriately located with regard to their visibility and the existing landform. The MSA would 
be visible from various public highways, and in  particular from the M42 on the southbound 
approach. Lighting units and the facilities building would be visible from the motorway, as would 
HGVs and other vehicles using the MSA. Vehicles in the vicinity of the fuel forecourt would also 
be visible because o f  the exposed location of the forecourt straddling the h igh point o f  the site. 
Parts of the MSA, including the canopy of the fuel forecourt would be visible from the corridor of 
the A34 to the west of the site. Moreover, the site would be visually dominant when viewed from 
the roundabout at J4. The plethora o f  signs and gantries required to guide travellers through the 
proposed junction would have an urbanising impact on the area. 

6 . 1 2 8  The scheme vvould also have a substantial impact on public footpath SL56, the Trans 
Solihull  Link. The footpath bisects the site and would be diverted around the southern boundary 
of the site before passing through the nanow neck of site between Moat Coppice and the main 
perimeter access road. Other than for coaches, every vehicle in  the MSA would have to pass 
alongsi de this path, which would not be conducive to the recreational amenity of this locally 
important footpath. 

6 . 1 29 The Red House would be exposed lo overlooking views of most of the development, with 
the fuel forecourt being prominently and insensitively sited just to the north east of the rear garden 
of the property. 

6. 1 30 A number of properties in the residential area of Monkspath would have views of the site. 
Off site planting 'vVould be effective in  the long tenn in screening views from four of these 
properties, b u t  i t  would change their cunent open southerly aspect. The majority of the houses 
would be reliant upon the growth of intervening planting on the nearby golf course and the 
undetailcd mitigation proposals on the MSA site. 

6. l 3  I The sensitivity of the site's location as a prominent rural open space seen from housing 
and the motorway has not been ful l y  recognised in the design and layout of the scheme. 1t is 
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unclear how the adverse effects would be dealt with. The character of the area is undergoing 
substantial change as a result of the BVBP project. The molorway fon11S an abrupt dividing line 
between the urban/suburban character to the west and the comparatively unspoilt open country to 
the east. Land to the east within which the appeal site is situated is characterised by woodland 
and rolling countryside. The appeal site forms part of a green wedge between the urban area of 
Monkspath and the settlement of Dorridge. For travel lers leaving Solihul l  on the A34 the 
development would be perceived as having jumped the gap from the urban to the rural side of the 
motorway, extending the urban area into open coun tryside and eroding the green wedge function 
of the site . 

6 . 1 32 The proposal is contraty to the first two purposes of includ ing land in Green Belts. namely 
checking the unrestricted sprawl o f  built  up areas and preventing the coalescence of neighbouring 
towns. The development would substantial ly close the gap between the major urban area to the 
west and Dorridge to the cast. 

6. 1 3 3  As the MS/\ would be sited at a major highway intersection on a radial route close to a 
conurbation it may become a destination in its own right. This was one of the concerns that led 
the SoS to delete the proposed lodge wh en considering the appeal into the MSA at Hopwood on 
the M42. He considered that the lodge would be l ikely to become an attraction in  its own right 
bringing additional traffic onto local roads. inc luding lhe A4 1 , increasing noise, fumes and danger 
(Paragraph 31 ofDoc111JJent 1 . 5 . 1 9). The proposed faci l i ties at J4, and the lodge i n  particu lar, 
could well become destinations i n  their own right as they would be accessibl e  to a wide range of 
non-motorway road users. 

1he Swayfield'I Proposal ar 15 

6. 1 34 The site of the proposed MSA at JS represents one of the last substantially open and 
undeveloped countryside areas between the two urban areas o f  Solihull and Knowle/Dorridge. 
The developmen t  would erode this sensitive gap and be contrary to one of the main pu1voses or 
inc luding land in  Green Bells. na1nely preventing neighbouring towns from merging . I t  would 
also conflict, although to a lesser extent, with the aim of preventing the unrestricted sprav.tl of 
built up areas. 

6 .  1 3 5  As i n  the case of the site at J4, the proposed MSA at JS wou ld be located at a major 
h ighway intersection on a radial route close to the conurbation. For the same reasons referred to 
in paragraph 6 . 1 3 3  above, the proposed facilities, inc luding t he lodge, cou Id become destinations 
in their own right as they would be accessible to a wide range of non-motorway road users. 

6. 1 36 The revised scheme put fo1ward by Swayfields Ltd would require land lo be taken from 
existing h ighway verges and would involve a loss o f  ex isting screen p lanting. The extent or lhe 
roadworks assoc iated with the scheme, in terms of the land take from the rear of existing kerb 
lines. is shown at Document 1 .2 . 1 9. Drivers seeking to ga in access to the proposed MSA at JS 
would have to negotiate traffic -control led junctions and pass various points where decisions have 
to be made. These arc l isted at Tahle 3. T of Docu1J1e11r f. f. 58. The table shows that southbound 
traffic on the motorway would have to pass 4 sets of traffic l ights when entering or leav ing the 
MSA at JS, compared to the one merge or give way for southbound travellers entering the 
Catherine-de Barnes MSA. Delays could occur at each of the signal stop-lines. 

6. 1 3 7  Journey distances between the motorway and the proposed MSAs are considerab ly longer 
for the 15 proposal than for the Catherine-de-Barnes proposal. Table 3 . 2  C?f Docu111e111 J. 1.58 
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shows that journeys from the nearside carriageway to the JS MSA would be more than .+ times 
longer than the equivalent journey at Catherine-de-Barnes. 

6. 1 38 W ith regard to the pro\·i sion of services for trunk road users. the advice i n  Circular 4/88 
does not apply to the A4 I because it is  not a trunk road. i otwithstanding this, an !lSA at JS 
would be of liule benefir to users of the primary road network. The A4 l only extends from the 
centre or B irmingham to the M42, a distance of 8miles, an<l the A4 1 4 1 is not a primary road . 
Moreover, vehicles leaving the :vtSA would not be ab le to turn right onto the A4 I . Atter v isiting 
the MSA. those drivers travel ling to B irm ingham along the A4 1 wou ld have to turn left and use 
the motorway j unction roundabout before turning back to their original direction. This would add 
unnecessary movements to the motorway junction to the disbenefit o f  other users. The use of the 
MSA by non-motorway traffic would increase the number of parking spaces required. 

6. 1 39 .Junction 5 currently carries about 5000vph in the peak and the MSA would add about 
l OOOvph to this figure. Paragraph 3.4 of Sway fields T I A (Document CDIN/6) suggests an NRTF 
centra l urban trunk/principal growth factor to be appropriate, which between 200 1 and 20 1 6  has a 
value of 14%. The increase associated with the MSA is therefore greater than the ant icipated 
growth, which suggests that the need for signal isation is more related to rhe MSA than traffic 
growth. 

6. 1 .+0 In contrast to the Catherine-de-Barnes scheme and its associated auxi liary lanes, the 
proposed MSA at JS would have an adverse effect on motorway flows. It is anticipated that the 
increase in merging traffic at JS as a result of the MSA would reduce the capacity of the 
motorway <lo ... vnstream of the merge lane on both carriagc ... vays. 

6. 14 1 Being sited at the edge or Solihull. the proposed development wou ld compromise che rural 
sett ing of the tovvn. The loss of the site's role as pan of the gateway to Solihull could not be 
mitigated and the MS/\ would have an impact on the perceived gap between Solihull and Knowle. 
I n  his report fol lowing an inquiry into an appeal relating to a proposed MSA near Waltham 
Abbey, the Inspector expressed concern about the impact of the scheme on the openness of one of 
the main approaches to that town (paragraphs 1 9.69 to 19. 78 of Document 1 .5 .20) . There are 
marked simi larities between that case and the proposal at JS. 

6. 142 The visua l assessment undertaken on behalf of Swayfields Ltd understates the visible 
impact or the proposed development because the roundabout al JS and 450111 of the A4 l road have 
been excluded from the area assessed. A large number or travellers would have views of the 
MSA and the relatively enclosed character of the A41 corridor would be detrimentally al tered by 
new road signs, traffic signals and substantial widening o f  the road. These features would 
urbanise 15 and the A4 I road corTidor. A long retaining wall up to 3.5m high and mainly of 
gabion construction would be required on the southern side of the A4 I ,  and a large amount o f  
vegetat ion woul<l be removed over much o f  the A 4  l corridor i n  the vicinity o f  the site. The 
typical excavation clearances recommended by manufacturers of gabions (Document I. 2.18) 
suggest that it may not be possible to retain the southern boundary hedge along the /\4 l .  

6 . 1 4 3  Ex isting planting at the southern end of the electrici ty substation at JS would be removed, 
opening up c lear views across the site. 

6. 1 44 There would also be a substantial visual impact for road users travel l ing south on the 
84025 and for recreational users of Ravenshaw Way and Ravenshaw Lane. Parking areas. 
lighting and pans of buildings would be seen in the short to medium term from the 8 4025. 
F urthermore the location of the proposed buildings would have the effect of consolidating the 
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impact of the existing Whale Tanker buildings. The existing open view from the B4025 
eastbound contributes to the spatial separation between the urban edge of Solihull and tt:::: M42 . 
This open view would be lost, 

6 . 145 Footpath SL! OA runs alongside the southern boundary or the site and forms part of 
Circular Walk 4 described in the publication 'Country Walks in Solihull' (Document ./.6. /6j. At 
present there are open views across the site from this path. The impact on the road and footpath 
network adjacent to the site would be intense and nol easily mitigated. 

6 . 1 46 There would also be some impact on private residencies at Riverside Drive and Hampton 
Lane, a number of which have overlooking views of the site. 

Overall Conclusions 

6 . 1 4  7 Of' the three sites being put forward for the provision of an MSA on the Solihull  section of 
the M42, the proposed MSA al Catherine de Barnes would be the least damaging to Green Belt 
policy. Although i t  would involve some encroachment, i t  cannot be criticised (unlike the 
proposals at J4 and .T 5) for contributing to urban sprawl and the merging of settlements. The site 
is a significant distance from the urban edge with discrete access arrangements. ll is not adjacent 
to a major radial route serving the conurbation or close to a major intersection. 

6 . 1 4 8  The MSA would provide a user-fri endly facility for motorway drivers. Access would be 
by means of dedicated slip roads with a signing system that would not cause confusion. Unlike 
the alternative schemes, drivers would not have to negotiate a complex road junction, cross a 
number of stop lines or pass numerous decision points. Roadworks at J4 and 15 to facil i tate 
access to the proposed MSAs at those sites would result i n  the using up or otherwise spare 
capacity on those junctions before otherwise necessary. The diversion off the motorway at 
Catherine de Barnes would be minimal and the time taken to gain access would be less than that 
necessitated by the schemes at 14 and .15. TIRs would be greater at the Catherine de Barnes site 
than the alternative schemes and therefore a larger proportion of drivers' needs would be met. 

Conditions .and S106 U ndertaking 

6. 1 49 The S I 06 undertaking (Document 1 .6.5)  would ensure a commitment to the management 
and maintenance of the proposed off-si te mitigation works for a period of 40 years. Clause 4 
indicates that development would not be commenced until off site landscaping, ecological and 
drainage plans had been submitted to the Council for its approval, Al though this docs not 
stipulate that development would not commence until such plans had been approved, Clause 5 

indicates that public access to the site would not be permitted until the Council had approved the 
plans. Moreover, it would be imprudent of a developer to commence a site involving such 
extensive investment before approval had been received. 

6. 1 50 With regard to the Conditions suggested by the Council (61h Draft - Document ./. 6.44), 
matters such as siting, site levels, height of b ui ldings, noor areas and means of access should be 
control led so that they do not materially depart from the details shown on the various 
Master-plans. The Rochdale case (Docu111e111 l.6.J) made it clear that it is necessary to be able to 
ascertain the likely sign i ficant effects of a development when it is subject to a requirement for 
environmental assessment. Nevertheless, siting should remain a reserved matter and be incl uded 
in Condition l, albeit that the layout of the site would be restricted by Condition 5 .  
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6. 1 5 1 A lthough there would be some merit in not lighting the fascia of the fuel forecourt canopy. 
i t  is  preferable that the matter should be left i n  the control o f  the !pa, as set out in  Condition 1 1 .  
The last sentence of Condition 1 1  is unnecessary. as the lpa would have adequate control over any 
lighting scheme for the MSA. 

6. 1 52 Conditions 1 5  and 1 6  are unnecessary as Condi tion 1 4  provides protection for the Green 
Belt against inappropriate retail faci l ities. 

6 . 1 53 Condition 26 cou ld unreasonably delay development taking place on the site. For 
example, it could prevent haul roads being constructed on the site at an appropriate time. 

6. 1 54 Condition 36 unreasonably restricts development o f  the site. It wou ld prevent 
contemporaneous construction of the MSA and repairs to Walford Hal l .  A condition preventing 
the MSA being brough t  into use before the repai rs to Walford Hall  would be acceptable and 
would achieve the aims of the Council in seeking to ensure that works to Walford were completed 

in accordance with agreed details. 

6 . 1 5 5  f t  i s  accepted that car parking at  Wal ford Hall Farm should be restricted t o  that necessary 
for training uses at the site, and that the earthworks and l andscaping shown to the south west o f  
the application site should b e  the subject of a Grampian condition. 

SECTION 7 - THE CASE FOR SWAYFIELDS LTD (APPELLANTS - APPEAL 'B') 

l n  addition lo the joint case of need for an MSA in the locality, as set out in Section 5 above, the 
material points of the case for Swayfields Ltd are: 

Background to the MSA Proposal 

7. I The Government expresses no pre ference for on or off-line M S A  fac i li ties. About 36%1 of 
ex isti ng or consented MSAs i n  Great Britain are off-l ine. On-line anangements tend to he more 
direct and convenient, but require a new set o f  sl iproacls with altendant merge, diverge and 
weaving implications. Off-line MSAs have less direct accessibility, but  can have economies of 
scale in te rms o f  overall land take and bui ldings, and do not introduce new j unc tions onto the 
motorway network. The potential for an MSA to become a 'destination in its own right' is more 

related to its contents and ·anractiveness' than whether it is an on or off-line facility. 

7 .2 As a result of the existing gap in MSA provision, a sieve analysis was undertaken by 
Swayfields Ltd to identify appropriate sites for addi tional facilities. Document 2.2. 7 sets out 
various constraints and planning designations. Because of weaving length constraints there can 
be no on-l ine sites between junction 6 (J6) of the M6 and J 1 6  of the M40 which \VOttld be 
consistent with Government design standards. An additional MSA should therefore be located 
adjacent to an existing motorway interchange. 

7.3 The nearest interchanges to the centre of the most important gap between MSAs are JS and 
16 on the M42. However, there does not appear to be an appropriate site or suitable access 
arrangements for an MSA at J6. Moving away from the centre of the gap, any access to an MSA 
at J4 would be complex because of the highway improvements necessary to deal with future 
traffic levels associated with development in the vicinity o f  that junction. The sieve analysis 
therefore indicated that JS is the optimum location for a new MSA. 
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7.4 An additional benelit. although not the main reason for choosing JS,  is !hat facilities at this 
location would provide Primary Route type services for the A4 l ,  consistent with the advice i n  
Circular 4/88 (see extract a t  Document 2. J .20) and Government policy general ly which seeks 
·one-stop· services. At present, there are no comprehensive facilities on the J\4 II A4 l 4 I route. 

7.5 Bus routes passing along the A41 provide potential bus accessibility to the appeal site for 
staff. 

The Proposed Development 

7.6 The appeal site and its surroundings arc described in Document 2. -1.1. The area of the site 
is ahout 23 ha of which 19 ha is in agricultural use and the reminder is highway land. In addition, 
the appellant controls a further 3 ha of land inunediately to the north of the site. Although this 
land is noc strictly necessary for screening purposes, it would be used for woodland planting to 
enhance the landscape character o f  the valley at the entrance to Solihull and augment the nature 
conservation value of the area. Details of the appeal proposal are set out in Doc11111e11t 2.4.2 and 
the proposed arrangement of the MSA is set out in  the f l lustrative Master Plan al Ooc11111e111 
2.2. J 2. However. nrnendments have been made to the highway improvements shown on that plan. 
as indicated below. The scheme has the smallest developed footprint of the three proposals 
presently under consideration. 

7.7 A description of the road improvement works associated vvith the proposed MSA can be 
found at Document 2 . 1 .5.  Access to the MSA would be via a new signalised junction on the A41, 
which would in  turn be linked to signalisation at JS  of the M42. The proposed road layout shown 
at Doc11111e111 2. I. 29 was amended during the inquiry to that indicated on Drwg 1 1 63 1/40A at 
Docwnent 2. 1 .43. This shows 4 lanes on the A4 I 4 l approach to JS, and a total of 5 lanes (two o f  
which are for right turning traffic) o n  the westbound section o f  the A4 1 a t  the proposed M S A  
access. A supplementary safety audit has been prepared to deal with the design modilications and 
is included in Doc111ne11! 2. i. 30. Directional signing for the proposed MSJ\ is set out al Document 
2.1 .32. 

7.8 The scheme would necessitate the widening of the northbound off-sl ip at JS. This would 
be undertaken within the Ctl!Tenl motorway boundary by constructing a new retaining wall in the 
vicinity of the roundabout. The wall  would be up to 4.Sm high and faced in brickwork to match 
nearby chvellings. To the west, on the A41, a retaining structure up to about 3.Sm high would be 
built into the existing slope. Some vegetation would be lost on the lower part of the slope, but the 
impact would be minimised by using gabions or geotextiles/rei nforccd-carth techniques. Such 
techniques allow grass or other plants to be grown on the face or the wall thereby maintaining a 
green appearance and softening lhe impact of the structure. Examples o f  such structures are 
shown al Docurnent 2.2 . 1 6 .  Existing mature vegetation on the top of the slope would be retained. 
Regrading and planting would be undertaken on the northern side o f  the A4 l to accommodate a 
11ew bus stop lay-by and realignment of the northern quadrant of the roundabout. Low gabion 
structures would be constructed at the northern quadrant of the roundabout and at the northhound 
motorway on-slip and southbound off-slip. A description of these works can be found at 
Document 2.2.3. 

7.9 The layout within the MSA is based on one-way circulation connected to a roundabout 
from whi�h a_ ne\V dual eaniageway would l ink  to the A4 1 .  The design provides for an internal 
route back from the fuel area to any other pan of the facility. The new l ink road would allow 
Ravenshaw Way to be re-aligned and the existing junction of Ravenshaw \Vay and the J\41 to be 
closed. At present this junction is particularly close lo J5 of the M42. The proposed link road and 
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roundabout. anc.l thl! new length of Ravenshaw Way. would need to be ac.lopted as public highway. 
SMBC has confinned its will ingness to adopt these roads subject to appropriate design and 
construct ion. 

7 . 10  Parking provision for the .\11SA has been designed in accordance with the requirements of 
Circular 1 /94. As the peak hourly traffic demand on the motorway will  reach capacity well before 
2016, a congestion reference flow (CRF) was calculated in accordance with Advice ote TA 
46/97 and was initially used to calculate the MSA parking requirement. Assuming a CRF or 
140.000 vehicles /\/\OT anc.l 145,000 AA WT. the parking requirements are: 

• 

• 

• 

Cars 
HGVs 

Coaches 

6 1 1  spaces 

62 spaces 

1 8  spaces . 

7. 1 1  Howeve r, because peak MSA parking demand does not occur at the same time as peak 
highway demand, and the advice in Circular l/94 is associated with MSAs at 1 5  mile spacing, an 
alternative 'worst case· approach has been used. A theoretical higher daily flow has been 
assumed which reflects greater growth in  the highway off-peaks, when MSA activity is greatest. 
This gives a parking requirement of 

• 

• 

• 

Cars 
HGVs 

Coaches 

770 spaces 
79 spaces 

23 spaces . 

7. 1 2  The i l lustrative layout at Docu111e111 2.2.28 has allowed for this larger parking requirement. 
which can be provided in phases to meet demand as it grows. 

7. 1 3  The proposed lighting to the MSA is described in Doc11111ell! 2.2 .2 1  and shown on the 
revised exterior lighting layout drawing at Doc11111e11t 2.2.26. Generally access roads and car 
parking areas would be i l luminated lo achieve an average illumination of 20 lux and HGV and 
coach parking an average or 30 lux. 

7. 1 4  Proposals for new roadway lighting along the length of the A 4 1  to be widened and at M42 
15 are shown on the drawing at Doc11111e111 2 .2.25. The new luminaires and their siting \VOuld 
improve the qual ity of light on these roads and also reduce the upward distribution of light. 

The Green Belt a n d  Planning Policy 

7 . 15  The appeal site l ies within a designated Green Belt. The general approach of the Green 
Belt and countryside policies of the UDP is consistent with that of relevant Government advice, 
although the UDP does not include a general MSA policy of the kind encouraged by PPG I 3. 
All UDP policies must be read in the light of the omission or such a policy. The absence of an 
appropriate MSA policy in the UDP merely serves to emphasise that the proposal should be 
considered on its merits. 

7. 1 6  An MSA is normally considered inappropriate development in the Green Belt. Hovvever, 
the siting o f  an MSA is constrained by the route or the motorway, and in the gap under 
consideration an MSA would inevitably be located within the Green Bell. Jn consequence there 
wi l l  be a degree of conflict with the Development Plan and some harm to which weight must be 
given. The judgement in P & 0 Properties Ltd v SoSE [ 1990) 2 PLR 52 @ SSH makes it clear 
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that inappropriate developmen t  in the Green Belt is permitted as a matter of policy if, and only if, 
the presumption against it is rebutted. The case also provides gu idance that the presumption can 
vary according to the 1ype of development. 

7. 1 7  Annex A or PPG 1 3  indicates that a lack of signed MSAs is a material consideration that 
could j ustify an exceplion to the presumption against i nappropriate development in the Green 
13clt. Paragraph 1 2  of the Annex indicates that authorities are expected to take into account the 
needs of motorway users. An analysis of a series of appeal decisions that have emerged since de
regulation show that the need for \t1SA fac i l it ies can represent the very spec ia l circumstances 
necessary to justi fy such an exception in rhe Green Belt. Doc11111e111 2.4.9 sets out the way that 
Inspectors and the SoS have dealt with various appeals relati ng to proposals for MSAs in the 
Green Reh. These i l lustrat ions demonstrate the potent ia l for a Green Belt policy object ion to be 
outweighed by spec ial circumstances. Moreover, the schedule at Dorn111e11t 2.4.8 shows that 
about -1./% or the total number of existing MSAs are located in adopted or proposed Green Belt. 

7. 1 8  G ivi ng greater weight to need as the gap between existing MS As increases would be 
eonsistelll with the advice i n  paragraph 4 of the I 998 MSA Policy Statement. The policy 
statement does not suggest that the tests appl ied to proposals for infill sites (set out in paragraph 5 
of the policy) must be satisfied for a "'30-rnile" site to be permitted in the Green Belt. In this case. 
the "30-mile" spacing policy is of fundamental impor1ancc. 

7 . 1 9  W ith regard to the impact of the development on the Green Belt, the appeal site at JS is 
almost entirely enclosed and there are only very limited vantage points from which one could 
obtain a view of the proposed development. There is no inter-visi bi l i ty between the site and the 
bui lt up are as of Sol ihul l  and Copt Heath/Knowle, except possibly the upper storey of flats i n  
Riverside Drive. Moreover, the site is between 500m and IOOOm from the edge o f  the 
settlements. The development would not therefore cause a visual closure of the gap between 
sct1lcments nor would it threaten coalescence. In fact the proposed woodland planting would 
eventual ly have the effect of reinforcing the separation between Solihull and Knowle and 
contribute to the perception of the Green Belt being open. 

7.20 Despite the large mass of the nearby Wha le Tanker bui ldings they do not impact great ly 

on the wider landscape. They are only fleetingly seen from the elevated section of the 84025 and 
i n  a backward view from the northern bridge at JS . They arc perceived as an isolated cluster of 
bui ldings in the countryside. The MSA deve lopment would comprise a much smaller cluster of 
build ings and the perception of an isolated development in the countryside would be maintained. 

7.2 1 The gap within which the site lies is a busy location where the main features arc related to 
the motorway and the A4 I .  The gap accommodates residential developmen1, a substantial 
industrial developmcnr and an electricity sub-station and po"ver lines. It is not a nan-ow swathe of 
open land and the perception of the value of the gap in terms or its openness would not change to 
any significant degree. \t1oreover, a gap between a cown and one of its outlying selllements 
cannot be equated to the strategic gap between two connurbations. The Green Belt has a local 
function in  preserving the gap between Solihull and Knowle/Dorridge, whereas the function o f  
preserving the gap between Birmingham and Coventry ( the Meriden Gap) i s  of a strategic nature. 
The Mcridcn gap takes on more importance to the north, where the gap bet\-veen B irmingham and 
Coventry i s  at its narrowest. The mitigation proposals associated with the scheme and its 
sensitive design would ensure that the development would not be harmful to the w ider strategic 
Meriden Gap. Knowle and Dorridge are not towns relevant to the Green Belt purpose of 
preventing neighbouring towns from merging. The claimed gateway to Solihull along the A4 l is 
not a function of the Green Belt.  Moreover, there is no re ference in  the UDP or the Warwicksh ire 
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landscape Guidelines that support the Counci l 's  claim 111 respect o f  the importance of this 
gateway. 

7.22 or the rema111111g Green Bell purposes, the need lo safeguard the countryside from 
encroachment is the sole factor that could be said to be relevant to the proposal. If the need for an 
MSA is to be satisfied, there must be some encroachment as there is no urban site upon which 
such developmenr could take place. However, the topography of the area and the sensitive design 
of lhl:! scheme would minimise any perception of encroachment. Moreover, the scheme would not 
set a precedent for any further development in the Green Belt. The clear boundary features or the 
site and its surroundings would ensure that the proposal would not contribute to unrestricted 
sprawl. 

7 .23 Other than preventing the future use or the land for agricultural purposes, the development 
would be neutral in terms of the objectives listed in PPG2 relating to the use of land in the Green 
Belt. The compact and contained nature o f  the proposal would ensure that the visual amenity of 
the Green Belt was maintained. The development would be perceived as part of the motorway, 
and the additional woodland planting would enhance the landscape. ln his report on an appeal 
into a proposal for an MSA at North Pirehill Farm, Stone, the I nspector concluded that although 
located in the countryside an MSA on that site would be seen as an essential part of the motorway 
system. As such- he considered that it would not appear as isolated or incongruous development 
(Duc11menl CDIQ/31). 

7 .24 The site is not the subject o f  any landscape designation and the retention and rnanagement 
of existing trees and hedges, together with the landscaping proposals and associated planting, 
would mitigate any potential harmful impact and provide an attractive landscape resource for the 
future. The proposed woodland planting and wetland habitats would create a valuable ecological 
resource. 

7.25 I n  policy te1111s the Solihull Green Belt is no di fferent from any other Green Belt. The 
Council's claim that there is a l ink between the setting or Solihull protected by Green Bell and its 
economic success is  not accepted. There are many other reasons why Solihull  has been successful 
in attracting inward investment. Much of the prosperity flows from the motorway itself and 
decisions to release land in the Green Belt. 

7.26 The appeal decisions put forward by the Council at Document CDIP/1-11 to support its 
case do not relate lo MSA development. The proposed hotel at Warwick Road did not have the 
unique policy support that relates to an MSA and would have been prominent in  contrast to the 
MSA proposal at .15. The site of the Old Silhill ians Asn-o Turf and Lighting proposal is  open, in 
contrast to tbe physical enclosure of the MSA site. There was no oveJTiding need or very special 
circumstances associated with the housing proposal at Barston Lane/ Warwick Road. 

7.27 Jn contrast, the planning h istory o f  the Whale Tankers site revealed that the Council had 
accepted that there could be expansion of an industrial enterprise situated on a ridgeline in the 
gap. and an access road created to it (Documents 2. 2.29 and 2 . ./. 15). 

7 .28 The proposed MSA at J5 is the best available MSA scheme in Green Belt policy terms. 

The Im pact on the Highway network 

7.29 The distance along the A4 l between the centre of the proposed new access junction and 
the stop line at JS of the motorway is about 260111. This is of a similar order to that of many other 
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accesses at new off-l ine MSAs. Plans of a number o f  existing off-l ine MSAs can be found at 
Documents 2.1.22 and 2. I .  44. These demonstrate that the access for the proposed MSA at JS i s  
not unusual. MSAs with similar access arrangements are being developed by Swayfields o n  the 
Al(M) at Peterborough and Radwell. 

7.30 Over the next ten years the majority of motorway interchanges on the busier motorways 
are likely to be at least partially signalised. Drivers will become conditioned to the corn.:ept. 

7.J I There are footways around the roundabout at JS, but no controlled pedestrian crossing 
facilities. This is of particular concern at the top of the southbound off-sliproad since a freeflow 
left turn Jane into the A4 1 4  1 was introduced i n  about 1 995 to ameliorate traffic capacity 
problems. 

7.32 A tratlic impact assessment (TIA) has been submitted to the HAg and SMBC (Document 
CDIN/6). The Agreed Statements between the HAg and Swayfields Ltd (Document 5.1. 18), and 
between officers of SMBC and Swayfields Ltd (Documents 2 . 1 .45 and 2. l.45A), on highway 
issues indicate that the proposed improvements at JS could lead to an improvement in road safety 
by reducing queue lengths and their duration. JS would be seriously over-capacity by the year 
2 0 1 6  without the MSA and its associated hjghway improvements (see calculations at Document 

2 . 1 .37) .  Some improvement to the junction wil l  be necessary i n  the very near l'uture, whether or 
not the MSA is constructed. However, there is little potential for physical improvement or the 

junction and it is  likely that full signalisation would be soon be required irrespective of the M S A  
proposal. A n  MSA would bring forward b u t  not create t h e  requirement fo r  signalisation. Of 
particular concern are the Jong queues that would occur on the s l iproads i f  the existing layout is  
retained without signalisation. These queues could extend back onto the mainli ne carriageway, 
causing a major safety hazard. 

7 .33 in contrast, TRANSYT calculations confirm that the MSA access would operate 
satisfactorily and cater for the forecast demand over the entire design l i fe of the MSA. The HAg 
confirms that conditions at JS would be acceptable with improvements to the capacity of the 
M42(N), M42(S) and A4 1 approaches in  the critical peaks. In the PM peak, when there is a large 
commuter tlow on the A 4 1  away from Solihull and the conurbation, the forecast overloading 
would be removed. Conditions on the A4 1 4  l approach would be similar with or without the 
MSA, because the queue on the A4 l 4 1 during the AM peak is likely to escalate when the sliproad 
problems at the junction are solved. The forecast 20 l 6 peak hour conditions with the introduction 
of the MSA and associated roadworks are set out i n  Document 2. J .38. The results relate both to 
the originally agreed scheme and the modifications set out in Document 2 . 1 .3 1  which arc similar 
to the latest proposals set out at Docume111 2.1. 43. They show that the scheme would result i n  
high operational performance i n  off-peak periods, which cover most of the day. Therefore. local 
traffic would nor be significantly dis-advantaged by the MSA proposal. 

7.34 The effect of the MSA proposal on delays experienced at give way/stop lines of the 
junction in peak hours for traffic travel ling between the A4 I and the J\41 4 I arc set out in the table 
at Document 2. 1 .50. The table shows that delays would be reduced in  some instances and only 
marginally i. ncreasccl in others. Moreover, the results do not reflect the fact that signalisation 
would be necessary without the MSA, in  order to ensure the safe operation of the sliproad 
approaches. The 'do-nothing' figures reflect the fact that some of the circulating demand would 
be suppressed as it would be held up on the sliproad queues. fn reality, with the sliproads 
improved, delays on the A4 I an<l A4 1 4 1  would be greater. 
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7.3 5 When considering the capacity analysis results in Document 2. l .3 8  i t  should be borne i n  
mind that the majority of visitors t o  an MSA would b e  travel ling outside highway peak hours. 
The long-term peak hour forecasts would therefore only be relevant to a small proportion of MSA 
users. A signalised roundabout at JS would have a large amount of spare capacity and would 
operate very efficiently in off-peak hours throughout the design life of the MSA. There would be 
minimal queuing. 

7.36 Compared to the 'do nothing' situation', the proposals provide a net improvement in  
operational terms. The Council has no plans to improve the junction and no finance has been set 
aside for such a major task. 

7.37 The proposed scheme requires control of the existing merge onto the A4 1 from the 84025, 
in order to enable safe right turning movements into the MSA. The existing merge is poorly 
designed and results i n  traffic merging at high speed with poor visibi l i ty. There have been a 
number of personal injury accidents (PIAs), at least two of which have involved cyclists. 
Moreover, lhere is no protection in this area for pedestrians crossing the A4 l to gain access ro 
existing b u s  stops. The introduction of traffic signal control at this location would be of 
considerable benefit to road sal'cty. The scheme includes a pelican crossing for pedestrians and an 
eastbound bus lay-by. 

7.3 8 The officers of SMBC accept that the scheme would provide safety improvements for 
pedestrians, cyclists and buses. PIA data covering a 5 year period up to May 1 999 is set out at 
Document 2 . 1 .39. This shows a concentration of PIAs on the /\4 14 1 approach to the junction and 
at the M42(northbound) entry to the existing roundabout. These appear to be predominantly 
caused by excessive speed on the approach to the roundabout. The introduction of signal ised 
control at tile j unct ion should improve the PIA record. 

7.39 An examination of the effect of traffic associated with an expansion of Solihull town 
centre, known as the Touchwood development, showed that there was no need to undertake 
further deta iled TRANSYT calculations. SMBC does not appear to have a TIA or other analysis 
of the effect of the Touchwood scheme on 15. 

7.40 A Stage I Road Safety Audit of external road improvements associated with the MSA 
proposal (Document 2.1. 30), together with applications for departures from standard, have been 
submitted to the HAg. The departures were granted and the audit confim1ed the acceptabil ity of 
the proposed highway works in  road safety terms. The agreement with the HAg indicates that the 
MSJ\ would have no significant impact on the capacity of the M42 mainline. 

7.41 The additional traffic associated with the MSA would be less than that assumed in the 
various calculations. An MSA attraction factor has been applied to the hourly capacity 11ow on 
the motorway. However, these flows include traffic that is  presently leaving the motorway and 
entering the sl iproads at J 5. Such flows should be removed from the MSA turn in ea lculations. 
Moreover, no 'discount' has been applied to re1lect the off-line access arrangements. It is 
conventionally accepted that there can be a 1 5% difference between convenient on and off-line 
facilities with the same passing flow. 

The Impact on the Landscape and the Appearance of the Area 

7.42 The majority of the proposed development would be contained within an area o f  

approximately Sha o n  a relatively secluded site. The locality i s  of modest landscape quality and 
although reasonably attractive it has been marred by a number of local features. The pylons of the 
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electricity substation al the southern end o f  the site, and to a lesser extent the substation itself. arc 
prominent urbanising features at this location. Moreover, a I 32kv overhead electricity 
transmission l ine runs across the appeal site and a similar l ine runs on higher ground to the north. 
These and paris of the nearby Whale Tankers factory are visual detractors in tbc local landscape. 
Residential development along Warwick Road also has an urbanising influence, and the A4 1 and 
M42 are major features i n  the landscape. Nevertheless, the area is essentially rural i n  character. 
Al night. however, there is a significant amount of lighting in the locality. The nearby urban areas 
create sky glow and there is lighting on the A 4 1 ,  at 15, and at the Whale Tankers factory. These 
combine lo give the locality a semi-urban character at night, and i t  falls under the category of 
environmental zone E3 (medium district brightness) under the definitions put forward by the 
Institution of Lighting Engineers (s·ect ion 6 (?( Document 2. 2. 2 1). 

7.43 Although the site and its surroundings have no special landscape designation. it lies within 
an area defined as Arden Parklands i n  the Warwickshire Landscapes Guidelines. Such areas are 
normally c haracterised by a gently rolling landscape with middle distance views enclosed by 
woodland edge and belts of mature trees. The area around the appeal site displays these 
characteristics. The Counci l 's  description of the site being open farmland is inaccurate given the 
extent of hedging and woodland in the area. 

7.44 The majority of the site falls within the local depression created by Ravenshaw Brook. 
The valley, which is some 7 to 8 metres deep, provides containment to the northwesl and 
southeast. Jn the wider landscape context the site is well contained by the gently undulating 
landform and vegetation. The surrounding area enjoys an extensive nctvvork of woodlands, 
hedgerows and other vegetation, which provide a sense of enclosure. Vegetation is well 
established around the electricity substation, along the A4 1 and on parts of the nearby motorway 
cutting. This provides substantial screening to the site from the A4 I and Junction 5. 

7 . ../5 The results of a visual assessmenc of the site without developrnent can be found at 
Document 2.2.9. Moreover, visual assessments of the site with the MSA proposal at year I and 
year 7 are presented al Doc11me111s 2.2. TO and I I respectively. They show that the visual 
envelope of the site is contained within a radius of about O.Skm from the centre, with varying 
degrees of visibility. Excavation and ground modelling at the site would allow the proposed MSA 
to be set deep into the landscape and screen the worst effects of the development, leaving only the 
upper parts o f  buildings and lighting columns to be screened by new planting on the proposed 
mounds. The mounds would be no steeper than is common for landscape works and would not 
appear inco ngruous especial ly when clothed i n  mass planting. The example shown in the 
photograph o f  Stafford MSA at Docu111e11t 2 .2.  17 demonstrates how mass planting can mask 
mounds some Sm to 6m high with comparable gradients lo those proposed at the J5 MSA The 
effectiveness o f  the proposed mitigation measures is demonstrated by the series of cross sections 
at Docurnenr 2.2.20. These show that existing hedgerows and proposed mounding would help to 
screen and filter views of the development, and that planting would ensure that the built form of 
the development was completely obscured after some years. 

7 .46 Whilst par1 of the site is visible from within the Blythe Val ley to the north. there is limited 
public access to these areas. Moreover, such views are only of the top of the ridge near the 
northern edge of the site. and this ridge is well contained in the wider landscape. The MSA would 
be sited over the ridge to Lhe south and largely concealed from view. Ground modelling around 
the northern bouncla1y of the site would also help to screen the development from the north. 

7 . ./7 The site is enclosed from the south and south west by land form and vegetation. Tenets 
Wood and the buildings at the Whale Tankers complex enclose the site to the east and northcast. 
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The tanker factory buildings, which are between Sm and l 3 m  i n  height. would collectively appear 
substantially larger in area and height than the buildings of the proposed MSA. The main cluster 
of buildings at the MSA would be located close to the factory buildi ngs and would be perceived 
as an extension to existing b ui lt development. The proposed buildings would be tivvarfecl by the 
h igh canopies or the trees in  Terrets Wood and by the height and mass of the Whale Tanker 
buildings. The main buildings in the new development would therefore be largely contained by or 
set against the backdrop of existing features. 

7.-l8 The fuel forecourts would be positioned close to the existing electricity sub station at a 
point where they would be concealed from the main road passing the site. The edges o r  the 
canopy would not be illuminated. 

7.49 The M42 passes the site i n  cutting about Sm to 6111 deep and there fore the majority of the 
si te is not visible from the motorway. There are fleeting views into the site from the northbound 
on-slip at JS but these would be obscured eventual ly by ground model l ing and planting. The 
higher southern parts or the site are v is ible from the northern bridge cross ing the motorway at JS 
(PholoKJ·aph 3 o/ Doc11111e111 2.2. 1 9). However, motorists do not generally sec this view from the 
northern bridge as they are travelling away from the site. Moreover, the MSA development 
would be seen aga inst the backdrop of the Whale Tankers bui ldings from this location. The roofs 
o r  the proposed -amenity building and lodge would be substantially lower than those of the 
existing tanker depot . 

7.50 V iews of the site from the A4 l arc severely restricted as the majority of the road is in 
cutting, the banks or wh ich arc covered with well-established vegetation in many places. There is 
an open and substantial view of the northern edge or the appeal site from the 84025 as it descends 
from the by-pass overbridge to joi n the A4 I (Photograph I of Doc11111e111 2.2. 19). However the 
pan or the appeal site to be developed lies beyond the ridgeline and cannot be seen from this 
location. The cross section ar Document 2.2.24 shows that only a narrow view of vehicles and 
l ighting on the access road, and of lighting on the exit road from the petrol fi l l ing station, would 
be visible. These views would only be apparent for a short period unti l p la nti ng on the mounding 
becomes established. 

7.5 l There would be open views of part of the development from Ravcnshaw Way, until new 
p lanting was established. However, the road is l ight ly used, serving only one dwelling and the 
Whale Tanker site. The .\llSA proposal includes extensive planting along this road which would 
improve its amenit) in the long tenn. 

7.5!. No footpaths cross the appeal site although footpath SL l OA runs along the top or the 
motorway cutting alongside the southern boundary of the site. There are direct views into the s ite 
from this footpath. However, at present the walk along th is footpath is unpleasant with views of 
the adjacent motorway and high levels of traffic noise. Ground modelling around the parking 
areas would screen 1he development from this path and northward v iews would change from that 
of open fields to a wooded bank. With the agreement of the HAg p lam ing could be carried out on 
the open banks of the motorway to screen the motorway from the path. 

7.53 Footpath SL I OB is a sho1t length or footpath which crosses the motorway and l inks the 
communit ies along Warwick Road to the north of the motorway with those on the south or the 
motorway near Blythewood Close. There is a restricted view, considered to be sl ight, into the site 
from this lootpath. The view from the footbridge would continue to be domi na ted by the 
motorway. 

PAGE 59 



REPORT TO THE SECRETARY OF STATE Refs: APP/Q4625/A/98/IO 13084, 99/1020980. 99/1028302 

7.54 Some upper storey flats in Riverside Drive gain views of the northern ridge on the site. 
However, these views are slight as they are filtered by vegetation and the flats are some distance 
from the site. Any views of the top of lighting colunrns at the MSA from the flats would be in the 
context of foreground views of existing lighting on the A41 .  The site would not generally be 
visible in the wider landscape and would not have a harn1ful impact upon the residential amenity 
of the area. 

7.55 I f  necessary an even larger number of parking spaces could be provided than that 
proposed without harming the visual containment of the site. To reduce the perceived size of the 
area when viewed internally, as well as mitigating any residual impacts externally, rows of semi
mature trees would be provided amongst the parking blocks and elsewhere on the site. Examples 
of existing MSAs showing planting in relation to development are given in Document 2.2. 17-18. 
The efficient nature of the proposed lighting scheme would ensure that there would be negligible 
l ight spillage beyond the site boundaries. As the l ight ing in the area is already semi-urban in 
character, there is likely to be only a negligible increase in the ambient sky glow as a result o f  the 
development. 

7.56 The scheme would not result in the loss o f  any woodland. Jn f'act, extensive areas o f  
vvoodland and woodland edge planting would b e  created using local indigenous species. These 
would filter any adverse views and provide significant screening. Planting would also be 
undertaken along the A4 I and M42 conidors in the vicinity of the site. This would help to 
compensate for the removal of some of the existing vegetation along these routes. The existing 
A4 l/J5 arrangement is relatively recent and the MSA proposal would not result in the loss of any 
historic landscape features along the A4 l . There is no reason why the A 4 1  conidor should not 
regain a pleasant wooded appearance following the development of the MSA. Moreover, it is  
clear that J5 would require improvement in  the near future. with or without the MSA. This would 
have an impact on existing landscaping. 

7.57 Within the site there would be almost l Oha of new woodland planting and 1 ha o r  
ornamental planting. The S 1 06 obligation would ensure the long term maintenance of both 
existing and proposed woodland. A total length of 507m of existing hedgerovv would be lost as a 
result o f  the development. However, much o f  the hedgerow to be removed has been recently 
planted and only 80111 of established hedgerow would be removed. Tbe new vegetation and 
wildlife habitats to be incorporated into the scheme would far outweigh the loss of hedgerows and 
would acid significantly to the woodland cover of the district. This aspect or the scheme would be 
in accord with UDP policy ENV4 and associated proposals which seek to encourage new tree 
planting, the creation of new woodlands and a new Forest of Arden, and the landscaping of 
transport corridors. It would also be i n  accord with Proposal ENVS/1 that aims to enhance the 
corridor of the River Blvthe. 

7.58 The new woodland planting would conform to the Council's objective o f  establishing a 
woodland fringe around the urban area. It would also help to integrate existing features into the 
landscape. The Whale Tankers buildings would be far less conspicuous and the electricity 
substation would be better concealed from footpath SL I OA. 

7.59 The proposal avoids the need for a new motorway junction. The loss or vegetation 
associated with highway improvements would only have a localised jrnpact that ,.voulcl be 
confined to the highway corridor, where future road improvements would be likely to cause 
changes in any event. 
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7.60 The A4 l and JS are already urban in character with dual caniageway construction, 
lighting and signage. Existing highway lighting on the A4 I and at JS causes a significant upward 
radiation of light that is conspicuous from a considerable distance. This lighting would be 
replaced with a more visually acceptable lighting scheme that would be less intrusive on its 
surround ings. Lighting columns would be shorter and the quality of light would be beuer with 
more effective cul-off. Although the access to the MSA would result in the highway being 
enlarged. this is preferable to the wholly new access arrangements that would occur as a result of 
the MSA proposals at Catherine de Barnes or J4. The noise assessment report at Doc11me11t 2.2.23 

indicates that there would be no need to alter the existing structures acting as noise baniers 
alongside the motorway sl ip roads. 

7 . 6 1  The proposed development at JS would not generally be visible in the wider landscape and 
would not impinge on residential amenity. As the MSA would be located adjacent to the 
motorway, i t  would be perceived as a moton.vay related development and would not be seen as an 
extension or a built area. 

7.6!. The scheme would create a compact configuration where existing and proposed bui ldings 
were grouped together. Retained vegetation would break down the scale of the development. The 
M "A would nestle into the hollow of the site and would not harm the overall character and quality 
of this part of the ·Arden Parklands. By providing new woodland and conserving primary hedge 
lines the scheme complies with the key objectives of  the Warwickshire Landscapes Guidelines. 

·evcrtheless, it must be remembered that the Guidelines are supplementary planning guidance 
and do not address the questions of where or how to accommodate an MSA. Moreover. despite 
the argument put forward by the Council that the Arden Parklands display a sense of unity, a 
comparison of the proposed MSA site at JS with that at Catherine de Barnes. demonstrates that 
not all parts of the Arden Parklands are the same. The site at J S  lies between an electricity 
substation nnd a large industrial complex , whereas the site at Catherine de Barnes is in a wholly 
rural area. 

7.63 Ravenshaw Hal l  is a l isted bui lding located 250m from the nearest part of the proposed 

built development. The property is surrounded by tall evergreen trees that contain the setting of 
the I la l l .  The main part of the proposed built development is separated from the Hall by a 
substantia l block of' Terrets Wood with a tree canopy some 1 2  to 1 Srn high. There are no open 

views from the property in the direction of the proposed MSA. The scheme would have no 
adverse effect on the setting of the listed building. 

The Implications for the Ecology of the Arca 

7.64 An outline of the relevant planning and legislative provisions relating to ecology and 
wildlife preservation can be found at Doc11me111 2.3. I, and an assessment of the nature 
conservation interests of the appeal site are set out in Doc111nen1 2.3.2. The habitats of the appeal 
site are common and widespread. None are of particular significance for nature conservation. 
The agricul tural fields and hedgerows that make up the bulk or the site are species-poor habitats 
of low conservation interest. No Sites of Special Scientific Interest (SSSI) or Sires of Nature 
Conservation Interest (SNCJ) would be directly affected by the MSA. 

7.65 The development would result in the loss of S !Orn of exist ing hedgerow. HO\,vever, 

hedges within or surrounding the site arc dominated by hawthorn and arc general l y  species-poor. 
None of' the site's hedges qualify as Important Hedgerows against the wild l ife criteria of the 

Hedgerow Regulations 1997. Ravenshaw Brook as it runs through the site is a shallow, cutrophic 

ditch, subject lo drying for much of the year. The scheme incl udes the culvcrting of part of the 
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Brook resulting in a l imited Joss of poor quality aquatic and marginal habitats. However, 
landscaping and habitat creation proposals would enhance the habitat structure and water qua! ity 
of the Brook. 

7 .66 !\ substantial proportion or the new woodland planting to be provided on the site would be 
allocated for nature conservation. Moreover, the proposed balancing ponds, which would control 
the quantity and quality of surface water discharge, would be developed for habitat creation. The 
creation of new grassland, scrub, woodland and wetland habitats, as shown on the I llustrative 
.\lfastcrplan at Doc11me111 2.2.28, would more than compensate for any adverse impact to existing 
habitats. 

7.67 Badgers occupy a main sett close to the appeal site and an outlying sett is located within 
the site. Although the site is likely to be used extensively by badgers for leecl ing, it forms part of 
a much larger feeding territory south of the River Blythe, as described in Docume111 2. 3. 10 and 
shown on the plan at Dorn111e111 2.3.5.  The remaining habitats of the territory would easily be 

capable of supporting a large clan of badgers and any loss of foraging would cause negligible 
stress to the badgers. Proposed earthworks for new mounding at the northern edge of the site 
would take place about 35111 away from the sett. However, badgers are very faithful to their main 
setts andtolerate considerable disturbance before abandoning them. The development area would 
be securely kneed and working methods would be adopted to minimise disturbance during 
construction. Both Engl ish ature and the Warwickshire Badger Group have indicated that the 
proposed mitigation works are appropriate (Doc11111e111 2.3.8). The development would not be 
materially detrimental to the badger population. On the contrary, in the medium term, the 
proposed landscaping would provide benefits to wildlife in general. including badgers. by creating 
a new and varied foraging resource. The Council accepts that, on the basis of there being 1 5  or 
less badgers on site, the proposed measures would ensure that the badgers were adequately 
protected ( Doc11111e111 ./. 6. 13). 

7.68 No evidence of bats has been recorded on or adjacent to the site. A lthough two trees were 
identified as potential roost sites. they showed no sign of occupation by bats. Both trees would be 
retained within lhe proposed MSA landscaping. 

7.69 Bird fauna appears to be relatively poor on the site. None of the birds encountered arc rare 
or uncommon. Although traffic movements at the MSA may have some effect on breeding birds 
in the Terrcts and Pools SI C, the poor quality breeding habitats at the SI. C are such that any 
impact would be slight and of low nature conservation significance. The new habitats of the M A 
would more than offset any potential loss of breed ing habitat in existing hedgerows and scrub. 

The River Blythe SSS! 

7.70 Ravcnshaw Brook discharges into the River Blythe approximately 500m downstream o C  
the site. Proposal for drainage o f  the appeal site include features such a s  trapped gulleys, porous 
surfacing, catchpits, oil separators, storage ponds, swales, reed beds, and conrrol valves. The 
report at Doc11111e111 2.3.6 contains a description o f  these features and schematic drawings of 
proposed drainage systems. The Council accepts that the proposed treatment trains that arc 
planned for the run-off from the site represent ·state of· the art" options and would provide the best 
protection for the receiving water environment that is currently available (Doc11111e111 4.6. I 3). 
Based on the HAg 's assessment procedures in the Design Manual for Roads and Bridges. the risk 
of a major spillage incident on MSA slip roads (generally considered to be one of the higher risk 
areas) is approximately I in 365 years (appendix 6. Document 2.3.6). Taking account of the 
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proposed pollution control valves, the return period for such an incident affecting the River Blythe 
would be I in 607 years. 

7.7 I The pollution control strategy is based on a concept or source control and inc ludes 
physica l and b iological treatment of residua l contaminants in ba lanc ing lakes, reedbeds and other 
marshy habitats. The combination of measures would provide a robust control system for 
removing potential pollutants before they reach sensitive aquatic env ironments off site. The.: 
approach has been agreed with the Environment Agency (EA) as an appropriate pollution comrol 
strategy, despite irs in-principle objection to development in the River Blythe catchment 
(Doc11111e11r 2.3 .8) . A similar pol l ution control system has been i nsta l led wirh EA approval at the 
Wheatley MSA on the M40 (Document 2.3. 9). 

7 .72 An assessment of the baseline environment of the River Blythe and of the site dra i nage 
and pollution prevent ion measures proposed is set out at Doc11111e11t 2.3. 7. The document 
includes a description of the proposed biological treatment systems. With the exception of peak 
values of chlorides and solids (and total phosphorous, \Vhich is often associated with solids), the 
predicted qualiry or the water issuing into Ravcnshaw Brook would be no worse, and often better, 
than rhe receiving waters of rhc River Blythe. Dilution and settlement in the reed beds, balanc ing 
lake and marsh habitats would dim i n ish concentrations of chlorides and sol ids. The balancing 
system has heen designed to deal with storms having a return period of I in 1 00 years. In events 
over 1 i n  l OOyears, dilution effects would be so great and the passage through the system and the 
SSS! so rap id. that pollution impacts would be negl igib le. Moreover, a high proportion o r  
contam inan ts i s  washed off impenneable surfaces i n  the first flush o r  any storm event. This first 
plug of contaminants would be directed through 1he various pollution control features, with a high 
level of interception. Excess tloodwater would be less contarninarcd. 

7. 73 The Council's reference 10 10% of heavy metals from road run-off on the M25 passing 
1hrough a pollution control system in Surrey is not comparable with the proposals at .15. The 
capacity of' the system studied in Surrey is unclear, and the run-off from the M25 would contain 
considerably higher levels of contaminants than that from an MSA. Moreover, a range of' 
additional pollution control features would be prov ided at the 15 s ite, and there would be 
considerable dilution effects as a result of the MSA 's water balancing system. Si mi lar comments 
apply to the Counci l 's reference to increases in metals i n  receiving waters associated with the 
newly opened Newbury bypass. 

7. 74 A treatment system that reduced the heavy metal content of run-off by 90% at the :vtSA 
would leave concentrations well below toxicity thresholds; some being only 1 0% of EC water 
qua I ity standards for the protection of fish and other freshwater Ii f'e. The reductions !or heavy 
metals as a result of the proposed treatment regime would be expected ro be as high as 98<Yo for 
copper and zinc, and 94% for lead (Doc11me111 2 . 3 . 1 3). The resu lting contaminant concentrations 
for copper, the only heavy metal regularly recorded i n  EA water quality monitoring of the River 
B lythe, would be as little as 1 3% to 30% or the mean concentration in the river. The proposed 
drainage system would therefore reduce pollutant concemrations to levels which were generally 
below current background levels in the River Blythe. Chronic contamination would be reduced to 
levels that arc consistcnr with the mai ntenance or improvement o f  existi ng water quality in the 
l'IVC:J'. 

7.7 5 The Council  suggests that the concentration of hydrocarbons discharged from o i l 
separators would be toxic to some aquatic organisms. However, fol lowing discharge from 
interceptors, run-off contaminated with hydrocarbons would pass thro ugh a ba lanc ing pond, 
undergoing considerable dilution. I t  would then pass through reedbeds and other wet lands where 
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concentrations would be further reduced. Document 2.3 . 1 3  shows that the level of hydrocarbons 
discharged into the River Blythe would have fallen well below the toxic ranges refened to by the 
Council, except in relation to aquatic crustacea. However, when other factors are taken into 
account, including the dilution factor of the receiving waters, it is unlikely that the discharge 
would exceed the toxic range appropriate to this species. Shutti_ng off control valves would 
further reduce the risk of contamination from an accidental spillage, and therefore the risk of roxic 
effects in sensitive waters is very slight. 

7. 76 Document 2.3 .  J J suggests that the proposed reedbed system can be expected to remove up 
to 98% of methyl-t-butyl ether ( MTBE) contamination. Toxicity levels quoted by the Council for 

MTBE require exposure for 96 hours within receiving waters, which would effectively be 
impossi b l e in the circumstances envisaged at JS, given the dilution effect of the river. 

7.77 Underground fuel storage tanks would be double skinned with an integral alarm that 
would detect failure or the outer skin. Moreover, as the subsoil in the area is relati vely  
impermeable, i t  is  unl i kely that pollution would spread from an underground leakage before 
remediation was undertaken. 

7.78 The scheme offers greater potential capacity in i ts balanc ing facilities than the alternative 
MSA proposals at J4 and Catherine-de-Barnes. This maximises the retention time of polluted 
run-off <1llowing longer for conrnminants to degrnde and increases the diluti.on factor for potentia l 
contaminants prior to discharge. Although the MSA at JS would be closer to the discharge point 
to the River Blythe than the site at Catherine-de-Barnes, there is no direct correlation between 
discharge distance and risk of pollution. 

7.79 Ex ist ing run-off rates and baseflow of the Ravenshavv Brook would be maintained or 
enhanced. Moreover, the hydrology and ecology of the Brook would be enhanced by channel 
modifications and marginal wetl<1nd lrnbit<1t creation. These features would increase retention 
time of discharge w<1ters from the site and make a positive contribution to base flows in the Brook 
and the River Blythe. The use of penneab l e  surfacing on the car parking areas would allow 
infiltrntion o ver part of the site. At presen t Ravenshaw Brook i s  highly ephemeral with dra inage 
water rapid ly being Jost down river. The retention of water in the balancing ponds would allow a 
more controlled flow to be achieved thereby improving base tlO\VS. The pollution control 
measures would result in a cumulative reduction of suspended solids (Doc11111e11t 2.3. 13). The 
design of the balancing ponds and reed beds would ensure that sediments were not flushed out 
during storm events. 

7.80 The use of MSAs by emergency services to quarantine damaged vehicles is not a dis
benefit as suggested by the Council. It demonstrates that an MSA can reduce the risk of serious 
pollution by remov ing potential sources of contamination from the motorway where pollution 
control measures are nol present. The Council 's  assessment of the risk of spillage events at an 
MSA takes no account of differences in age and type of treatment systems. Its estimates are for 
risks of spillage and not risks of contamination in receiving waters. Moreover, the assessment of 
spillage risk of 1 in 3 .3  years within an MSA is based on an extremely small sample of 3 incidents 
at 5 sites in one year. All  of the incidents included in the assessmenl would be more than 
adequately contained by the proposed scheme at the 15 site. 

7 .8 1  UDP Policy ENVI seeks to protect SSSls and ENV5/l specifically t o  protect and enhance 
the corridor of the River Blythe. However, there is  no presumption in the UDP against 
development in the catchment area of the River Blythe SSSI. Moreover, the policy is not 
intended to preven t development where there is no significant risk of adverse effects o n  an SSS!. 
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The test is one of likelihood of harm. This is consistent with the Local Environment Agency Plan 
(LEAP), Document 4.6.4. wh ich states that developments posing an unacceptable risk shou ld not 
be permitted . The LEAP document does not advocate an embargo on development within the 
catchment. The EJ\ did not object to the BVBP proposal despite the fact  that i t  was for a very 
large development within the catchment area of the River B lythe and relied upon a dra inage 
scheme similar to that put forward for the proposed MSA at JS (see drai11age details drrrn·i11g 01 
Document 2.3. 1 2). The General Qual i ty Assessment for the water in the river in the vicinity of 
the appeal site has improved over the period 1990- 1 997, i ts  current grade being "C". ie .. fairly 
good" (Document 2.3.7). The EA's stance in  relation 10 the MSA proposal is  therefore 
inconsistent with its altitude to the BYBP. 

7.82 When considering a developmen t proposa l, it is apparent from the j udgement in Envirocor 
Waste Holdings Ltd v SoS for Environment ([ 1996] J PL 489-497 - Do cument 2. 5.12), that an 
effort should be made lo estimate the frequency and magnitude of a risk in order that the 
necessary balancing exercise may be properly undertaken. With the proposed pollution control 
measures i n  place and properly maintained the risk of harn1 to the River Blythe from the proposed 
MSA woul d  be except ional ly low. There are no signific ant risks of damage to the environment 
and the proposal therefore meets the preeautional)' principle promotl!d by the LEAP. 

Agriculturnl Land 

7.83 The results or a land classification survey of the site can be found .nt Document 2.5.2. The 
scheme vvould result in the loss of approximately 1 7 .5 ha o f  land clnssilied as the best and most 
versatile, which is largely sub-grade 3a. The land is permanent grass, providing grazi ng for sheep 
and beef, and is let to an agricul tural tenant. Policies for development invol ving agricul tural land 
are set out in Doc11111e11t 2.5. I. The policy to favour the conservation of the best and most 
versatile land is not an absolute requ irement; it requires the weighing of the land quality issue in 
the balanc ing exercise against other factors. 

7.84 An MSA would need to be sited close to the road i t  is intended lo serve. An assessment or 
land quality along a corridor containing the length of the M42 between J3a and J7 showed that 
most of the land comprises a mixture of higher and lower qua l i ty land (Document 2.5.3). 
However. there is no accurate knowledge as to the precise distribution or higher quali ty land and 
no clear evidence that a suitable site on lower qua l ity land exists. MAFF (FRCA) does not object 
to the appeal  proposal because the amount or land involved i s  less than the threshold of 20 ha 
above which a statutory objection would be raised (Documents 2 . ./.6 and 2.5.5). 

7.85 I t  is proposed to conserve the highest quality soil on the site by relocating i t  10 another 
area. The Grade 2 land in the southeast comer of the site would be used for HGV parking and 
ground model l ing . The topsoi l  at this location would be stripped prior to development and 
overlaid on the Grade Ja soils in the 'blue land' outside the northern boundary of the sire. These 
areas would thus be upgraded from 3a to Grade 2. Documeni 2.5.9 expla jns the rationale for the 
process and points out that the improvement in land quality would be as a resu l t  of improved 
drainage. In the past, MAFF has indicated that it is satisfied that land qua l i ty can be improved by 
such methods (Doc11111e111s 2.5.6 and 7). The improved areas would be planted with new woodland 
pl anting, the deeper and betcer quality topsoi l  prov iding h igh qual i ty foraging for the nearby 
badger community. 

7 .86 The loss or agricultural land is not so significant as to warrant· refusal of the app lication. 
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The Proposed Lodge 

7.87 The Government's 1998 MSA Policy Statement prnvides specific advice on the question 
of lodge provision, gi ven the long standing policy that MSAs should not become destinations i n  
their own right. Lodges and a modest degree o f  retail development are regarded a s  falling within 
the scope of what could legi timately be provided at an MSA. whereas full-scale hotels, extensive 
shopping and conference facilities would not. A lodge is not part of the minimum requirements 
for an M S A  but PPG 1 3  recognises that commercial viability is a factor in determ ining the 
appropriateness of additional facilities. l f  MSAs were restricted to the minimum requirements set 
out in the guidance. there would be a ve1y real likelihood that such facilities would not be built by 
the private sector. 

7.88 A n  additional element of an MSA such as a lodge, need not be justified i n  isolation. 
Restrictive conditions should not be imposed unless there are legitimate land use, highway safety 
or traffic management justifications. UDP hotel policies apply to free standing hotels and not to 
lodges huilt  within an MSA. A lodge with just the basic fac i l i ties referred to in the 1 998 MSA 
Pol icy Statement would not be a destination in its own right. 

7.89 The proposed lodge would not extend the impact or the development on the Green Belt  
nor would i r  aftect .the size of the MSA development site. As indicated ahovc, when viewed fi-0111 
the southeast the proposed lodge would appear against the background or the large buildings on 
the Whale Tankers site. The highest point of the lodge would be 4111 below the level o f  the 
ridgelin� of the adjacent existing building. 

7.90 The survey of availability of accommodation i n  the area (Doc11111ent 2.4. 11) suggests that 
there are very limited opportunities for budget overnight accommodation that would commonly 
be required by the travelling motorist. A lodge would be a facility that would encourage drivers 
to stop and rest. As such it would be of benefit to road safety. I f  there \Vere no lodge. drivers 
would either continue their journey or seek accommodation in a nearby town or selllement. The 
fact that some visitors to the NEC may stay at the lodge should not be a reason to deprive al I 
motorway travellers o f  the opportunity to stay at such a lodge on the MSA. In his report on an 
inquiry into a proposal for a lodge at Knutsford MSA, the Inspector concluded that there was 
evidence that drivers expect overnight accommodation to be available at MSAs (Para 99 of 
Docu111e111 CDIQ/34). 

Other Vlattcrs 

7 . 9 1  The scheme would be o f  economic benefit i n  providing approximately 200 new full and 
part time jobs. J t  would also have an environmental benefit, as it would meet the need for 
motorway services on the best available s i te  and thereby avoiding the use of more sensitive sites 
where greater harm would be caused to the environment. 

7.92 Sustainability i s  an impo11ant strand of Government guidance. Although the development 
of an MSA on a greenfield site is unsustainable, the provision of an MSA at this location i s  
inherently sustainable i n  that it would help to avoid the need fo r  motorists t o  leave t h e  motorway 
corridor and drive into local scnlements and towns in search of faci lities. Moreover, the site at JS 
i s  more sustainable than that at Catherine de Barnes, because i t  i s  immediarely accessible by 
pub! ic transport. 

7. 93 Archaeology 1s an issue thar was addressed in the ES but did not generate a response ti-orn 

the fomial consultee. As indicated i n  the letter from the West Midlands Joint Data Team, any 
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concerns over the archaeological value of the site can be addressed by an appropriate p lanning 
condition (Document 2. -1.12). 

7.94 With regard to air quality, additional emissions from the MSA would be small and 
unlikely to have a noticeable effect at properties in the area. Moreover, the MSA would not result 
in any signi licant change in the overall noise levels in the area, which arc dominated by noise 
from motorway traffic. 

7.95 The presence of a high pressure gas pipeline crossing the site has been taken into account 
and the Health and Safety Executive has indicated that it does not wish to advise against the grant 
of planning permission for the MS.A on grounds of safety (Document 2. -1.13). 

Alternative Schemes 

7.96 The approach to be adopted in considering alternative proposals following the j udgement 
in the case o f  P J Edwards v SoS for the Environment, Roadside Developments Ltd and Breck land 
District CoLmcil is set out at Document 2.4.5. In the present case, only one pennission could be 
granted and it is necessa1y to compare the advantages and disadvantages of each proposal to make 
a judgement as to which proposal is least harmful and therefore most acceptable. 

The Proposed MSA at Catherine de Barnes between JS and J6 

7.97 The Blue  Boar proposal, near Catherine-de-Barnes, has serious traffic and road safety 
related deficiencies. Tt would result in new sl ip roads being constructed on the short section of the 
M42 between JS and 16 where the accident rate is well above the national average. Furthermore 
the MSA would introduce weaving movements and create a substandard weaving length on a 
highly stressed section o f  motorway with peak flows at capacity level, where no weaving 
currently occurs. 

7.98 l n  order not to outweigh the safety benefits of MSA faci l i t ies, any ne\v slip road 
arrangements should be designed i n  accordance with Government standards. Short weaving 
lengths have a detrimental effect upon the safety and traffic capacity of a moton:vay. Design 
Standard TD22/92 indicates that the desirable minimum weaving length on rural motorways is 
2km (Document 2.  I .  14). Jn  extreme cases with traffic forecasts at the lower encl of the range for a 
specific  carri ageway, an absolute minimum distance of lkm can be considered. However, for a 
motorway with large flows such as the M42, the minimum weaving length should be 2km. Three 
o r  the weaving lengths associaccd with rhe Blue Boar proposal would be well  below the Desirable 
Minimum Distance. 

7.99 The importance of introducing weaving lengths less than the desirable n111111num was 
recognised by the SoS in the decision on a proposa l for an MSA at Elk Meadows on the M25. 
The i ntroduction of an on-line MSA at Elk Meadows would have created a \.veaving length 
between 1 . 5km and 2km. The Inspector's conclusions, wholly adopted by the SoS, were that 
there would have been unacceptable merging, diverging and weaving l ikely to cause significant 
congestion because flows would be close to the congestion threshold even without the MSA. 
Moreover, he concluded that the short weaving length could create a hazard (Doc11111e11ts 2. 1.13 
and 2. i. 15). 

7. 1 00 The T I A  submitted on behalf of Blue Boar suggests that flows between 15 and 16 are 
constrained by the higher weaving activity which takes place between J6 and J7. However, the 
suggested maximum flows between JS and 16 of 4592 vph southbound and 4758 vph northbound 
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appear to be exceeded by observed flows of 5 5 8 1  (50th highest hour northbound) and 5502 (50th 
highest hour southbound). It is therefore incoITect to assume that adverse weaving conditions 
would not be introduced on the basis that flows would be at a constrained level. In fact flows 
would be at about congestion level even without the MSA. 

7. 1 0 1  The output of the Paramics, or micro-si mulat ion, model used by Blue Boar docs not 
appear to have been adequately calibrated against existing conditions. The model's results are 
based on parameters such as ·near misses' and 'lane changes', but these have not been calibrated 
against observations. Moreover, if the technique is to be of value in understanding the impact of 
the sub-standard weaving lengths, off-peak modelling is  necessary, as traffic speeds arc 
significantly greater at such times. The technique has not been independently validated for use on 
a motorway. 

7 . 1 02 Similarly the application of 'urban' weaving calculations is of l imited value in this case. 
Such an approach is helpful in assessing weaving width at peak conditions when speeds are low. 
However, this must not be confused with weaving length considerations, which apply throughout 
the day. Unless a permanent speed l imi t  is adopted, the urban approach is inapplicable off-peak. 
A longer weaving length may be required outside peak periods, when flows arc lower but traffic 
speeds higher. The proposed auxiliary Janes would not alter weaving capacity. 

7. 1 03 The weaving lengths which would be introduced al the Blue Boar sire arc similar to those 
associated with the E l k  Meadows MSA proposal on the M25. A lthough Blue Boar seek to 
overcome this  problem by providing auxil iary lanes between the proposed MSA and J6, 1 . 5  km 
weaving lcng1hs would be introduced both north and south of the MSA. yet no remedial measures 
arc proposed to the south where flo\vs are already reaching the congestion reference flow. The 
new vveaving movements would reduce capacity. Reference by Blue Boar to the very short 
weaving length at an M S A  at .122 of the M6 is of limited value. In that case, the short weaving 
length already existed on the motorway and the widening proposals associated with the scheme 
resulted in a net improvement. 

7. 10-1 Al Document f .  1 .27, Blue Boar seek to examine the operation of the motorway with the 
proposed MSA by usi ng Transport Research Laboratory (TRL) Contract Report 338. However, 
this report relates to motorway merges, it does not refer to weaving areas or the implication o f  
downstream diverging f1ows. The only relevant use of the T R L  338 formulae i s  to show where 
breakdown i s  l ikely to occur to the south of 16. This is calculated to be in the vicinity of Solihull  
Road Bridge, approximately 2km from the start o f  the merge nose. Flow breakdown is therefore 
anticipated to occur approximately where Blue Boar wish to introduce an MSA. 

7 . 1 05 As J6 serves both Bi1111ingham A i rport and the NEC, the use o f  the junction can fluctuate 
widely depending on the time of year and events taking place. 

7 . 1 06 The proposal for additional lanes on the M42 between the MSA and JG requires the 
introduction of narrow Janes on a stressed section of the moto1way. Blue Boar has assumed that 
its proposal would attracf about 40% less southbound travellers than northbound. I f  a higher tum 
in rate (TIR) were C1sstu11ed for southbound traffic there would be further weaving within this sub
standard section of motorway. 

7. 1 07 The P I A  rate on the M42 between 15 and )6 northbound is 10.7 per J OO mil l ion-vehicle 
miles (mvm), which is well above the national average of 8.8 per I OOmvm. Furthermore, records 
indicate that more PIAs occur between J5 and the site of the proposed M.SA than between the 
MSA site and J6. At present no weaving occurs along this section of the motorway. It is 
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noteworthy that a particularly high PIA rate occurs on the M6 between J 1  1 and the H i l ton Park 
MSA where the weav ing length is just less than l . Skm. Moreover, 79% o f  the PIAs occur outside 
the AM and PM peak periods, which casts doubt on the argument that road safety is adversely  
affected primarily during peak periods in  locations with short weaving lengths. 

7.108 If a S278 agreement were entered into, the power to caITy out the construction o r  the 
auxi l iary lanes and other works would be conferred not by S278 but by the n10re general powers 
contained i n  sect ions such as S24 or S62 of the Highways Act 1980. It is essential that the 
environmental impact or the aux i l ia1y lanes has been properly addressed because or the 
impl ications arising from the decision of Powergen. It would be unreasonable for the HAg not to 
enter into a S278 agreemen t, if plann ing permission were granted, a lthough the SoS could dec ide 
not to commit himsel r l l owever , in that case, i f  there is no commi tment to a S278 agreement and 
the decision of the SoS must awa it a further inqu iry, i t  would be wrong to expec t the promoters of 
the MSA at JS to await the outcome of a further inquiry. A scheme to which there is no 

conunitmen t should not be endorsed. 

7 . 1 09 With regard to impact on the Green Belt, the Inspector at the Hopwood MSA Inquiry saw 
benefits in an off-line proposal compared to an on-line proposal (paragraph 9. 1 7  of Document 
CDIQ/9). The site al Catherine-de-Barnes is located within a rura l and relatively open landscape 
in the heart or the- strategic Mericlen Gap. It also lies in a local but sensitive gap between two 
senlements in the CJrccn Bell. namely Hampton in Arden and Catherine de Barnes. Pol icy G 84 of 
the UDP identifies these vi l lages and recognises the importance o f  the rural setting of these 
settlements as small inset vi l lages in the Green Belt. The policy stresses that strict Green Bell 
polic ies w i l l  app ly immediately beyond tbe boundaries of these settlements. The scheme would 
have a harmful impact on th is sensitive local gap and the wider Mcriden Gap. l t would also harm 
the residential amenity of a number of dwellings in close proximity to the site and numerous other 
properties and senlcments in the locality. 

7. 1 10 The M42 is prom inen t at this location, as the landscape is much more open than it is at 
Ravcnshaw. The proposed vvidcn ing of the motorway would exacerbate the impact o f  the 
h ighway, as would the construction of a new junction to serve the development. The j unc tion 
would include a new overbridge, slip roads and roundabout on a rural section of motorway. These 
would be intrusive features, as they would tower between 8m and 1 Orn above the flat land to the 
east of the motorway. Moreover, the proposed MSA on a hi llside at Catherine de Barnes would 
be a prominent and ha1111ful feature in the rural landscape. 1t would be read ily visible from the 
M42 and Solihull  Road and Friday Lane overbridgcs, and also from a number of dwel l ings. 

Lighting at the site would be particularly conspicuous in the wider countryside. The sense of 
crossing a swathe or unlit open countryside, which is presently enjoyed by the motorway traveller. 

would be lost i f  the proposed development at Catherine de Barnes were to proceed. The 
development would contribute significantly to skyglow. The thinning of existing roadside 
vegetation along the motorway to accommodate the proposed widen ing would expose traffic on 
the motorway to a w ider view. The increased scale of hard surfaces would be part icularly 
noti(.;eable from the motorway ovcrbriclges. 

7 . 1 1 1  A visual envelope embracing all the areas from which the site can be seen is extensive as 
demonstrated by the plan at Doc11me11r 2.2.22. The proposed screen ing o f  the site involves 
extensive earthworks and massive excavation to sink the development into the hi l lside. The 
resulting platforms and sharp embankments are unacceptable in gently undulating countryside. 

7.1 1 2  The proposal would al so have a sign ificant impac t on the setting of the Grade I I* Listed 
Bui lding at Wal ford Hall Fam1, contrary to the aims of Policy ENV7 which seeks to protect the 
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setting o f  such properties. The listed building would become an adjuncl of a vvell- il l uminated 
MSA. and the historic relationship of the field system and farm would be destroyed. 

7 . 1 1 3 There arc a number o f  ancient dense hedgerows on the site that would be lost i f  the 
development were to proceed. Moreover, 3 ponds and their associated marshy habitats would be 
lost. A lthough the ponds are of poor quality, they represent an element of existing habitat 
diversity not present at the proposed MSA site at .15. 

7 . 1  1 4  No assessment has been undertaken of the likely extent of the badger territory which 
would be affected by the MSA at Catherine-de-Barnes, or of the character and quality of the 
foraging resources available to the affected badger clan. It is not possible, therefore to assess the 
significance of the impact of the development upon badger foraging. 

7 . 1 1 5 The Blue Boar proposal is therefore inappropriate. particularly as a suitable alternativi;: site 
exists at JS o f  the M42 that would not introduce a new j unction onto a congested section of 
motorway with closely spaced interchanges 

lhe Proposed MSA at J4 

7 . 1 1 6  The proposed MSA at J4 (the Shirley Estates proposal) also has serious traffic and road 
safety implications. The Blythe Valley Business Park (BVBP), which is currently being 
developed, .and the proposed Provident Park development wi l l  result in a total or around 
1 . Smil l ion sqft ( 140,000sqm) of development being opened in the vicinity of J4 over the coming 
years. These developments necessitate major highway works to cater for the forecast increase in  
traffic flows. A complex signalised gyrator-y system at  14, presently being provided i n  
conjunction \1/ith the B V B P ,  would need t o  be substantially more complex t o  cater fo r  the 
proposed MSA at J4. 

7. 1 1 7  It has not been shown that the proposed signing would result i n  safe lane usage or that 
significant queuing problems within the signalised gyrator-y system can be overcome. 

7 . 1 1 8 With regard to the impact on the landscape, the loss o f  vegetation as a result o f  roadwork 
proposals at 14 has not been accurately shown in Dorn111e111 3.1. 42. I t  is I ikely that more 
vegetation would be lost to the north o f  the A34 as result o f  the B V B P  and Provident Park 
proposals than is shown on the drawing. As indicated in Document 2.2.35, this would lead to less 
screening or the proposed MSA than envisaged, when viewed from the west. Moreover. the MSA 
proposal would result in a longer section of hedge being lost along the eastern edge of the A3400, 
than is shown on the drawing. 

7. 1 1 9 The prominence o f  the site makes it extremely difficult to integrate a major development 
into this area of countryside. The proposed petrol forecourt would be located near the highest 
point of the site, and the lorry park would also be positioned at a prominent location. Large 
vehicles and lighting columns in these areas would be conspicuous from the surrounding area. 
The proposed amenity building and lodge would also be at an elevated location; the internal lights 
or the buildings would be visible from the west. Access to the site would require major 
ea11hworks on the hillside. 

7 . 1 20 The proposed ground model.ling is wholly inadequate. It woul.d provide very little 
screening and would not mitigate the visual impact of the development. A large part of the site 
would be readily visible from the motorway for many years until planting started to mature. 
There would be clear views of the parking areas, the main buildings and the fuel filli ng station 
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( PFS). Lighting on the site would be particularly obtrusive. Views would also be gained from 
public open space and the footpath to the west of the motorway. 

7. 12  l The development would result i n  a plethora o f  new road and foo1path signs, gantries and 
other major direction signs. Five new overhead gantries would need to be constructed. These and 
other street furniture would contribute significantly to the urbanisation of the area. Much of the 
site would be visible from the A34 and the roundabout at J4. Moreover, to the south of the site, 
the character of the country lane around Monkspath Wood would be changed. From this lane 
there would be views or the fuel fil l ing station and the perimeter road, through the gap between 
Little Monkspath Wood and the dwelling known as Red I louse . .  o screen mounding is proposed 
at this location; landscape planting would have to reach a considerable height before lighting and 
the canopy of the PFS were screened. Similarly there would be views or the site from the 
footpath to the south. 

7. 122 Views o f  the development would be visible from various d wel l i ngs in Monkspath. The 
proposed buildings, hardstandings, parked vehicles and lighting columns would represent a very 
substantial change from the existing rural scene. Red House on the summit of the site would have 
commanding views of the whole developm�nt. Footpath SL56, which currently crosses the site, 
would be diverted around the development. However, views of the development from this path 
would result in it becoming urbanised in character. 

7. 113 The cross sections at Documents 3.2. 1 7  and 1 8  arc inaccurate and misleading. Much of 
the development would be visible from surrounding impo11ant viewpoints for many years. The 

scheme would represent a harmful encroachment into the open countryside of the Green Belt. An 
MS/\ at this elevated site would have a greater impact upon the general openness o f  the Green 
Belt than the proposed MSA at JS. 

7 . 1 24 The proposed MSA at J4 would encourage further development i n  the area and potential 
sprawl, given that the urban area to the west of the motorway i s  so well defined at present by the 
M42. The development would breach this boundary by occupying land to the east or the 
motorway. f t  would sit on a h i l l  in the heart of the local undeveloped gap between Solihull and 
Dorridgc causing harm to the separating function that this area of Green Belt presently perlC.Hms. 

7. 1 25 The access arrangements would directly affect an area o f  semi-improved. wet grassland 
adjacent to the River Blythe. This area fonns part of the riparian habitats of the River Blythe 
SSSI and should be regnrded as of local value. 

7 . 1 26 A known badger sell some 200m from the site has not been investiga1ed. lt i s  therefore 
dif'ficuh) to assess the likely impact of the proposals on badgers or the need for mitigation. 

Conclusions 

7 . 1 27 I n  the context or the "Edwards" test, the proposed MSA at JS i s  superior to the competing 
schemes at J4 and Catherine-de-Barnes. It is the best contained site of the three, and would use 
the existing landform and vegetation to screen the development, unlike the alternative proposals, 
both of which would he situated at exposed h i lltop locations in open countryside. l n  contrast to 
the wholly rural environment at Catherine de Barnes, the site at 15 is situated in an area already 
affecte d by major development and road infrastructure. Moreover, the JS proposal docs not l ie 
within the setting or a listed bui lding. 
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7 . 1 28 The JS proposal would satisfy an identified need for facilities on the motorway. Need 

alone is capable of constituting the very spec ia l circumstances to justify a grant of planning 
permission in the Green Belt. However, as indicated above the proposal prov ides additional 
benelits. which should also be given weight. Jn this case the benefits of the scheme outweigh the 
limited harm to the Green Belt that wou ld result and the proposal there fore comp l ies with the 
Green Belt policies of the UDP and the advice of PPG2. 

7. 1 29 The careful design of the scheme and its associated m1t1gation measures would ensure tha1 
1he development had limited visual impact and would not offend the landscape and environmenlal 
policies of the UDP. 

Conditions and Sl06 Agreement 

7. 1 30 W ith regard to 1he 61h Draft of Suggested Planning Conditions put forward by 1he Counc i l 
(Doc11111e11r ../. 6 . ./4), · 'siting" should remain a reserved matter, albeit that the layout o[ the site 
·would be restricted by Condition 5: otherwise 1he nature of the application would change. 

7.13 I It is unnecessary to indicate that an approval of details of means of access docs not relate 
to the motorway. Planning permission does not conler powers to be exercised over Crown land. 

7. 1 32 The requirement in Condition 1 1  that l ighting at the site shou ld not i l luminate the 
motorway is too onerous. Similarly, the requirement in Condition 1 3 A  that all parking areas must 
be avai lab le at all times when the MSA is open to the publ ic is too onerous, bearing in mind tha1 
maintenance or parking facilities would be necessary from t ime lo time. 

7. 1 33 The extent of retail floorspace is correctly limited by Condition 14. However, contrary to 
Government guidance. Conditions 1 5  and 16  cou ld harm the commerc ial viabil ity of the 
en1erpri se. The conditions would prevent the sale of items such as aspirin and tissues . There is 
no justi fication for such a restriction . Such a sma ll retail element as that permitted by Condition 
14 would not create competition for other retail outlets in the area. 

7 . 1 34 Cond it ion 39a cou ld unreasonably restrict deve lopment of the s ile by prevent ing 
landscaping work being undertaken before cornplet ion of the access. Conslruction traffic could 
be required lo run on firrnl surfacing. 

7. 1 35 The S I 06 Planning Obl igation (Doc11111e111 2.5. /Ob) ensures that an off-site landscaping 
management plan would be implemented to the reasonable satisfaction of the Council and that a 
management plan and monitoring progranune would be introduced for wildflower grasslands. 
Moreover, no badger sett would be closed unless replaced by an arti ficial sett as near as 
practicab le  to the original sett. The planning obligation also provides fo r the maintenance and 
monitoring of an appropriate pollution control system. 

SECTIOI" 8 - T H E  CASE FOR SHIRLEY ESTATES ( O E V E LOPM ENTS) LTD 
(APPELLANTS - APPEAL 'C') 

In addition to the joint case of need for an MSA i n  the locality, as set out in Section 5 above, the 
material points or the case for Shirley Estates arc: 

Background to the MSA Proposal 
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8. 1  When preparing its MSA proposals, consultants acting on behalf of Shirley Estates \.Vere 
asked lo take account o f  the approved planning permissions for both the Blythe Valley Business 
Park (BVPB) and the Provident Park developmenr. The BVBP, which is presently under 
construction. will  occupy land to the south west of Junction 4 (54). An aerial photograph showing 
the extent o f  the BVBP and its relationship with the appeal site can be found at Document 3.4. 11. 
The scheme necessitates considerable alterations ro the existing layout of the j unction, including 
signalisation, slip road improvements, roundabout widening, a new bridge over the motorway and 
a direct l ink into the business park from the junction roundabout (Document 3. 1.5). The 
Provident Park proposal will occupy land to the north west of the junction. Egress from that site 
had originally been shown ro be fro1n a recently constructed roundabout at the Tesco 
Stores/Notcutts Garden Ce1me access. SMBC and others provided traffic information and road 
layouts associated with these schemes. 

8.2 The procedures nnd activities that took place in promoting the J4 MS/\ proposal ar\! set out 
in Doc11111e11t 3. J .2. These procedures were disrupted by a sequence of events, as described in 
Document 3. 1 .22. In particular, changes to the Provident Park access resulted in a need to modify 
the information in the original TIA for the MSA. Traffic info1111ation regarding the Provident 
Park analysis was not provided until I 0 November 1999. This delayed any possibility of an 
agreernenl between Shirley Estates and the HAg regarding the acceptabi lity of the MSA 
infrastructure proposals. 

8.3 The TIA issued in May 1 999 indicated that the impact of the MSA on the surrounding 
highway network would be limited. It concluded that any adverse effects could be overcome hy 
undertaking in1provemcnts to the M42 northbound and southbound off-sl ips; alterations to the J4 
roundabout. involving the addition of a lozenge shaped extension on the south east side and 
signalled control entry of traffic from the A3400; a dedicated left turn facility for traffic from the 
A3400 to the M42; additional circulatory carriageway lanes on the roundabout; and an entrance 
roundabout for the M A. 

8.4 The Provident Park proposal now includes a new junction on the length of A34 between 
the Tesco Stores/Notcutts Garden Centre roundabout and J4 of the M42, together with extensive 
signalisation. as shown on Dnvg 10-1351016 at Document 3.1.5. 

The Appeal Proposal 

8.5 The appeal site has a history of intermittent use for activates associated with the nearby 
urban area. It has planning permission for use as a Sunday Market and for car boot sales. Because 
of its proximity to the urban area it is a target for trespass and vandalism. 

8.6 Junction 4 of the M42 is already an urbanised junction. The area around the junction is lit 
at night and the highway works being constructed to accommodate BVBP traffl< will  add to the 
urban character or the junction. 

8. 7 The proposed MSA would provide direct access from the motorway lor southbound traffic 
and access via an improved J4 for northbound traffl<. Parking facilities would be provided i n  
accordance with guidance contained i n  Circular 1/94. Visitor parking would b e  602 spaces for 
cars and caravans, 69 for HGVs and 20 for coaches. These figures have been reduced from those 
shown in the TIA. because the CRF flows for the motorway suggested by the HAg arc lower than 
those assumed in the TIA. Long-term parking could be controlled by an appropriate monitoring 
scheme. 
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8.8 A number of refinements to the proposed re-design of J4 have been made since the 
submission of the TIA and the changes lo the access arrangements for Provident Park. These 
include alterations to the approach of the A3400 and removal of the A3400 tranic from the MSA 
access road leading from the M42 southbound off-slip. In  addition, the scheme requires minor 
widening of the bridge carrying the A34 over the River Blythe to accommodate 4 No. 3.0m wide 
lanes on the approach to the junction. However, this widening would be undertaken within the 
existing highway boundary by using space available in the central reservation and, given that the 
River Blythe is canalised at this point, no ecological impact would arise. An assessment of the 
proposed signalised operation of the J4 roundabout has been inade using the DETR's TRANSYT 
computer p rogramme. In order to accommodate the changes referred to above a revised 
TRAN SYT analysis was undertaken. the output from which can be found at Doc11111e11t 3. 1 . 32. A. 
schedule of revised drawings can be found at Document 3. 1. 31.  

8.9 The revised Master Plan at Document 3. 2. 1 5  shows the proposed layout or the site, the 
location of build ings and the landscaping proposals. 

Planning Policies 

8 . 1 0  National, regional and local planning policies are reviewed a t  Document 3.3. I. PPG7 
refers lo the need to protect the best and most versatile agricultural land. The appeal site is mainly 
Grade 3b agricultural land, with a small amount o f  Grade 3a.  There is no objection from MAFF 
to the loss of this land. 

8 . 1 1 As the development plan docs not contain a specific policy relating to MS/\. prov1s1on, the 
merits of the appeal proposal in the light of all material consideration is of particular importance. 

8. 1 2 The proposed MSA would not prejudice any of the U D P  transportation policies. I t  would 
attract very few additional vehicle trips; these being restricted to employee ancl servicing trips 
only. Tt would simply re-assign a small proportion of molo1way through trips locally into and our 
of the MSA. 

8 . 1 3  As i t  would serve only the needs of those who have made the decision to travel on the 
strategic road network, it would not be at variance with the aim set out in regional guidance of 
reducing the amount of travel on the region's roads. 

8 . 14  Proposals in the Provisional West M idlands Local Transport Plan to transfer local traffic 
to public transport modes have the potential to reduce conunuter and local traffic flows on the 
M42. Moreover, the Key Plan for Conidor S in the Transpon Plan appears to carry forward from 
the 1998 TPP a proposal for a new railway station at Bentley Heath (Dow111e11t 3 . 1 .20). This 
could also help to reduce local traffic flows. 

8 . 1 5  U D P  Policy ENV2 seeks to protect the countryside from the adverse effects of 
development. B y  minimising the impact of the development on the countryside, the proposed 
scheme is in accord with the aims of Policy ENV2. 

The Green Belt 

8 . 1 6  The need for service faci l i ties on this section of the M42 represents the very special 
circumstances necessary to overcome planning policy objections to inappropriate development in 
the Green Belt. 
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8. 1 7 Openness is the most important attribute of Green Belts. In his report on an inquiry into 
proposals for an '.VISA at Hapsford (Doc11me111 CDIQ/7), the Inspector did not accept that a 
development spread over a large area of open land and interspersed with substantial landscaping, 
would lead to less impact on the Green Belt when compared with a similar amount of built or hard 
development concentrated in  a smaller area. The contained nature or the proposed MSA at J4 
would help to minimise its impact on the openness of the Green 8clt. the quality o f  which has 
already been affected by built development in the locality. With a land take of only I 7ha, the 
M S A  ar 14 would use considerably less land than the compering schemes at JS (22ha) and 
Catherine de Barnes (26.6ha), and in this respect would have less impact on the openness o f  the 
Green Belt. The Counc i l ' s  reference to the appeal decisions relating to the BVBP (Dorn111e111 
CDIP/5) is 11ot particularly relevant to the issue of openness. The Inspector· s comments rererred 
to by the Council related to a site south or the A3400 road and a development far larger than the 
proposed MSA at 14 . Notwithstanding this, the Inspector concluded that the Shirley Farm 
Estates· site to the east of the M42 would not contribute to sprawl. That sice was a similar 
distance from the developed edge of the conurbation as the site for the proposed MSA at J4. 

8. 1 8  The first of the 5 purposes of including land in the Green Belt is to check the unrestricted 
sprawl of large built up areas. In the vicinity of 14 this aim is assisted by Solihull"s decision to 
maintain a minimum 200m wide strip of undeveloped land between the town and the motorway. 
Moreover, Green-Belt policies have been shown to restrain development in the area. with only a 
limited number of exceptions. such as BY8P, made for strategic reasons. The large bui It  up areas 
of Solihull are therefore restrained from unrestricted sprawl by Green 8elt policy and the physical 
barrier of the motorway. Furthermore, the boundaries of Donidge and Bentley Heath are clearly 
defined by the UDP and existing development to the cast of the appeal site, such as the riding 
centre and golf driving range are relatively open in nature and do not contribute to sprawl. for 
these reasons the proposed MSA. which would be a self contained development unconnected to 
existing urban development. would not contribute to spt<t\.vl. 

8 . 1 9  Nevertheless, the M42 does not have any legitimate role in  defining the extent of the 
Green Belt. There is no policy support for such a proposition .. Moreover, by imposing a 200m 
buffer zone to restrict development on the wcsrcm sicle of the M42, the Counci I reinforce the fact 
that the M42 is not a Green Belt boundary. 

8.20 One of the primary strategic purposes of the Green Belt is to prevent the coalescence of 
the conurbations of Birmingham and Coventry. The :vteriden Gap, which lies between these two 
urban areas, is centred on the A45 road. The gap was defined verbally as having its southern 
boundary along the A4 I I A4 14 I by the Borough Planning Officer in his report to comminec on the 
applications for MSAs at Catherine de Barnes and J5.  Moreover, the Meriden Gap is  not referred 
to by the Council in its reasons for refusal on the application for an MSA at J4. The proposed 
MSA at J4 lies outside the Meriden Gap ancl would not affect the Green Belt pu1vose of 
preventing neighbouring towns from merging. 

8.� I The Meriden Gap is in need or greater protection than sub-gaps between seulements, 
bearing in min<l the Green Belt objective of mainraining the gap between Binningham and 
Coventry. everthcless, Dorridge and Solihull would remain physically distinct even with the 
development of the MSA. The perception of the gap between these settlements is most keenly 
perceived on roads to the south of the proposed MSA, from where any views of the VISA would 
be very l imited. Although any development which makes a gap physically smal ler must 
contribute to coalescence to some extent, given that the MSA would be a self-contained 
development, speci!'ically related to the needs of users ol' the motorway, and using the minimum 
amount of land, it would not make a significant contribution to the coalescence of settlements. 
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The remainder of the gap would obviously continue to serve a valid function and would be no 
more vulnerable to development than any other Green Belt land. The MSA at J4 would not set a 
precedent for dcvclopme111 in the locality. 

8.21 It is accepted that the proposal represents encroachment into the countryside. However, as 
the MSA would be n sel f  contained development solely related to the users of the motorway, and 
requiring a smaller land take than alternative proposals, the e ffects of the encroachment would be 
limited. The boundaries would be clearly defined by the motorway on one side and by mounding 
and planting elsewhere. 

8.23 The development would not affect the setting or character of an historic town. 

8.24 With regard to the uses of land described in  paragraph 1 . 6  of PPG2, the development 
would retain existing access to the countryside, albeit via a diverted route. Moreover, elements of 
the scheme, such us the proposed p lanting, would enhance the landscape. The alternative MSA 

proposals at JS and Catherine de Barnes are located in  more attractive l andscapes and would 
therefore conflict to a greater degree with the objective of retaining attractive landscapes in the 
Green Belt. 

The Impact on th� Highway Network 

8 .25 There is no doubt that the proposed mit igat ion measures would ensure that the junction 
would cater for the volume of traffic at the time of opening of the MSA. This is in contrast to the 
impact on the junction when the BVBP and Provident Park developments arc completed. The 
proposed improvements associated with the MSA would not make the junction particularly 
complex. Jn essence, it merely involves a dedicated s l ip  lane to the MSA, and a return lane from 
the MSA to the gyratory via a new loop ( in  the fo1111 of a lozenge) as shown on the drawing at 
Doc11111e11r 3. 1. 30.. t\11 other slip road alterations and lane widenings are consequential on these 
two fundamental but relatively simple design features. 

8 .26 The HAg has agreed that the possibility of widening of the motorway need not be 
considered i n  relation to the design of the MSA. This has the effect of l in1iting growth on each 
catTiageway to 5400 vph. Constrained daily flows have been agreed as 140,000 AADT and 
145,000 AA WT. Moreover. BVBP and Provident Park developments are modelled explicitly and 

represent a further 33% growth on existing no\\S. Base traffic growth is l i kely to grow slowly. 
between zero and I 0/t, per annum, because of the constraim on motorway growth_ The Council 
accepts that most traffic approaching J4 on local roads i s  seeking to access the M42. 
Notwithstanding this, local traffic growth has been assumed to continue up to 20 1 6  on NRTF 
1 9 97 Total Traffic Low Growth, on top of the traffic generated by the BVBP and Provident Park 

developments. This represents an overestimation of the likely growth and is a worst case 
scenario; it would result in a reserve capacity of about 1 0%. In fact it probably represents the 
conditions which would arise on local roads and the sl iproads to J4 if the motorway were to be 
widened beyond the current 03 standard before 20 1 6. Nevertheless, even under these onerous 
conditions. the highway works associated with the proposed MSA would provide enough 
additional capacity 10 avoid traffic queuing back onto the main carriageway or the motorway or 
serious delays at the junction. The layout of the MSA would not prevent future widening of the 
motorway should this prove necessary. The HAg has accepted the principle of accessing the 
MSA directly off thl;! M42 southbound off-slip. 

8.27 In contrast. the Provident Park development will have an adverse effect on the operation or 
14. For the 'Do Nothing' situation in 20 1 6, extensive queuing would occur on all approaches LO 
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the J4 roundabout. The proposed highway improvements associated with the \1SA woulJ rectify 
this situation and prov ide addit ional capaci ty for the junction up to the design year of 20 1 6. 
A lthough some departures from standard for the slip roads are proposed, they do not give rise to 
concern. The proposed Type C merge at the northbound on-slip, rather than a Type E, has been 
approved for the BVBP development . There is no reason why a similar departure should not be 
permitted in relation to the MSA proposal, pa11icularly as any add it ional on-s lip traffic would be 
counterbalanced by a reduct ion in mainline traffic now due to MSA traffic exiting at the 
northbound off-slip. Another departure relates to a di scontinuity on the northbound on-slip hard 
shoulder. However, there is no evidence that this would be harmful to highway safety. 
Moreover. the ma!Lcr would be overcome by the resolution of a minor land problem assoc iated 
w ith the development of the BVBP. 

8 .28 The impact or increased flows on the motorway sl iproads is examined at Section 8.3 or the 
TIA (Document CD/017). Only the northbound off-sl ip would need to be changed. Accord ing to 
the advice in TD22/92 the s l ip  road design wou ld need to be altered from layout type A (J irec t 

taper) to type B (paral lel taper diverge). A lthough an assessment of the southbound of'f'-slip 
shows a requi rement for a lane drop and parallel diverge even without the MSA, the HAg is 
concerned about the capacity of such a design to deal with forecast volumes of through traffic. It 
is therefore p roposed that a diverge with ghost island is adopted for th is, pending future possible 
improvements to -the motorway. Two departures fi-om standard have been put forward for this 
sliproad (see second Departures Report at Doc11111e11t 3.1.25), and were expeeted to be approved as 
the design \Vas specifically requested by the HAg. The design of the j unc t ion would ensure that 
there were no tnilbacks onto the M42 at the southbound off-slip that would otherwise occur. 

8.29 ll is understood that agreements have been made with developers of the BVBP to improve 
both motorway on-slips as shown on the drawings at Documents 3.1. 35 and 3 . 1 .42. W ith these 
improvements in place, no f&her improvement of the on-sl ips are required as a result of the 
MS/\. 

8.30 The lane widths used in the revised TRANSYT analysis <ire set oul in Document 3. 1. .J. l. It 
is proposed that the lanes on the gyrator-y should be 3.0m w ide with saturation flows or 1 800 
pcu/hr; wh ich is lower than that suggested i n  TRL Research Report 6 7 (dated 1 987) .  Moreover, 
the figure is lower than the 1 900 pcu/hr for gyrarory lanes used i n  the TRANSYT analysis for the 
proposal al J5, which has been accepted by the HAg. Lanes 3. Sm wide could be accommodated 
on the proposed gyrator-y at 14 without any significant alteration to the landscape proposals. 
Except for some minor adjustments at the junction approaches of the \11-+2 southbound and 
northbound off-slips and at the A3400 approach to the gyrator-y, the carriageway widths used in 
the TRANSYT analysis are in accord with those shown on the set o r  Il lustrative Sign anJ Road 
Markings Layout drawings at Document 3. 1 .28. as amended by Doc11men1 3. I. 33. 

8J I Jt is noteworthy that the alterations presently bei ng undertaken at J4 to accommodate the 
BVBP inc lude lane widths of 3.0m on the northbound motor.vay off-slip. These lanes widen to 
3 Sm at the entry to the gyrator-y. The revised proposals for Provident Park comprehensively alter 
1he highway network in the vicinity of J4. They inc lude s ignalisat ion of the "Tesco/Notcuns" 
roundabout and the provision of a new access onto the A34 between this roundabout and J4. The 
layout is as shown on the drawing at Document 3.1.../2. 

8.31 TRA NSYT is a tool and the interpretation of its output requ ires careful interpretation. The 
degree or sa turat ion reported in the TRANSYT analysis for any given link can i l lustrate those 
locations where the model attempts lo put more traffic through the Ii nk than the I ink can 

accommodate. based on the saturation flow set by the designer for that link. None of 1he gyrator-y 
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l inks i n  the TRANSYT analysis show anything near 100% saturation. Extreme excess queues ( i n  
the order o f  50% - 1 00% above Mean Maximum Queues ( M M Q ) )  are therefore unl ikely to occur. 
Moreover, the sett ing of a queue limit at 75% of available queuing space appears to have been 
validated by these results. Even i f  a MMQ is predicted in excess of the queue limit, it should be 
remembered that although the queue could be greater than the mean figure at any time, it could 
equal ly be smaller. The peaks and troughs would work through the system when saturation levels 
are below I 00%. The extract from TRRL Research Report 274 (Document 3. 1 .37) indicates that 
i f  entry l inks to a roundabout run at a high degree of saturation, variation of flows \Viii be 
minimised and remain in the order of 10%. The proposed alterations to J4 have been designed to 
keep the cnt1y links at high degrees of saturation. 

8 .33  The TR.AN SYT output for the design shows that where the MMQ takes up the available 
queue limit set for that link, the preceding l inks have the capacity to absorb any overspi l l ,  as the 
excess queues are small. This is demonstrated in  the data at Doc11men1 3. 1.4, which lists the 
MMQ at all the disputed links and those of preceding links. This shows that the preceding links 
have adequate storage capacity. Resetting the saturation flow for the preceding Jinks to take 
account of overspill, as suggested by the HAg, would effectively result in double counting, 
because although the ovcrspi 1 1  tratlic had been allocated lo the preceding link, the output would 
still show an excess queue forming in the link where it had first been identified. I t  is noteworthy 
that the TRANSYT model accepted by the HAg in relation to the mitigation proposals for the 
proposed MSA at J5 indicates a number links where the MMQ is in excess of the queue length. 
These are identified in Schedule C m Docwm!nl 3. I. -13. 

8.34 I t  is acknowledged that junction nodes, being the gaps between l inks where one traffic 
route crosses another, should be kept clear. This could be achieved in practise by yellow cross
hatching. and would ensure that gridlock \.VOuld not occur. 

8.3 5 Turn-in rates (TIRs) to the MSA have been assumed as 8.5% southbound and 6.6'Yo 
northbound. These figures take account or the distances to existing MSAs and the slight 
reduction in the attractiveness of off-l ine MSAs compared to on-lin e  sites. A preliminary 
assessment of TIRs can be found at appendix F of Document CD/0/4. Notwithstandi ng the 
above, sensitivity testing requested by the HAg has assumed 8.5% daily TfRs in both directions. 
The modelling analysis for the proposed MSA at 14 has used higher TIRs than the analyses for the 
proposals at J5 and Catherine de Barnes. 

8.36 The TRANSYT analysis shows that the MSA proposals would allow the 14 roundabout to 
operate adequately until 20 1 6 .  Moreover, t h e  average speed of traffic through t h e  junction would 
improve. The analysis shows that without the MSA and associated improvements the junction 
would be seriously over-capacity by the design year. 

8.3 7 The weaving lengths between J3a and 14 and between J4 and 15 are both nearly 3 km in 
length. The calculations at Appendix J of the TIA demonstrate that no additional lanes arc 
necessaiy to accommodate \Veaving movements. (Document CD/017). 

8.38 As the MSA would not generate additional trips, the effect on the motorway capacity 
would be negligible. As flows on the off-slips begin to approach the singk lane design flow or 
1 800vph, the effect is lo leave a better distribution o f  through trips on the main carriageway in 
lanes 2 and 3, thereby allowing merging movements to lake place more easily. The proposed slip 
roads would cater adequately for the expected sl ip road flows. 
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8.39 A H igl1'.vays Safety Audit has been carried out and appropriate changes have made to the 
scheme (Doc11111e11ts 3. I.23 and 24). The audit confinned that sufficient work had been carried 
out to demonstrate that the proposed junction modifications are feasible and would perform 
satisfactorily subject to detail design at the appropriate time. 

8.40 With regard to the local road network, there would be some queuing on the A34, although 
the MSA is unlikely to generate additional traffic onto the A34. However, in  the ·do-nothing' 
situation queues could extend back as far as the ' Tesco' roundabout and thereby cause 
considerable chaos. The TRANSYT analysis demonstrates that this wou.ld not occur with the 
improvement associated with the M S A  proposal, although it has not been possible to confirm that 
the revised Provident Park exit would operate satisfactorily in peak periods. However. it is 
unlikely that traffic exiting from Provident Park would suffer serious delays. The original design 
of the Provident Park access onto the ' Tesco' roundabout would have avoided this problem. The 
MSA proposals would therefore al low the A 3 4  approach to operate more efficiently. 
Nevertheless, the MSA mitigation measures have not been designed to remedy all  of the problems 
at J4. There would sti l l  b e  some peak hour queuing along the A34, but it would be of no greater 
magnitude as a result of the MSA development. The acceptability of the proposals is 
underwritten by the evidence that average speeds through the junction wou.ld increase in both the 
AM and PM peaks as a result of the mitigation works. 

8.41 The TRANSYT analysis shows that in the 'do-nothing' situation the 14 roundabout wi l l  
not operate satisfactori l y  in the AM peak period by 2 0 1 3 .  Without further improvements (for 
example widening of the A34 approach, widening of the roundabout northern bridge and the re
signing of J4) both the access and egress to Provident park, and possibly the · Tesco' roundabout 
could become totally blocked in the AM peak period by 20 16 .  Similarly the right hand lanes of 
the A3400 approaching the J4 roundabout would be seriously over capacity by 20 I 6. T he 
improvements associated with the M S A  scheme would allow the degree of saturation to remain 
within acceptable limits. There are no plans for improvements to the junction to meet the 
deficiencies that would be experienced before 20 16 .  

8.41 The proposed s ignal isation of lhe Gate Lane/A3400 junction, associated with the BVBP 
development, would be replaced by a direct access from Gate Lane to an enlarged roundabout at 
14. This would improve ease of access to Gate lane with an expected saving in accidents of about 
I PIA/year. Queues on the A3400 would be markedly better than in the ' do-nothing' scenario. 

8.43 Further improvements could be made lo the proposed mitigat ion measures. For example, 
by using two lanes on the A34 approach to the gyrator-y for northbound M42 traftic. queues could 
be reduced on the A34 in peak hours. 

8.44 Although the HAg objects to the proposed scheme at 14. i t  must be remernberecl that the 
agency is a consultee and the j udgement in the case of R v Warwickshire County Council ex pa rte 
Powergen [ 1 997] 3 PLR 1 3  I and [ 1997] 2 PLR 60 demonstraies that the HAg would have no 
power of veto. For the same reason the HAg would find it difficult to resisc signing the proposed 
MSA from the motorway. if planning permission were granted for the development. 

Public Rights of Way 

8.45 One public footpath crosses the appeal site. A survey carried out on two sunny days (one 
of which was a Sunday) during the summer of l 999 showed very litt le use of the footpath 
(Document 3. 1. 14). A sui table diversion of the footpath would be undertaken which would not 
unduly inconvenience the expected limited number of users of the path. 
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8.46 The site i s  wcl I removed from residential areas and would have a minimal effect on 
·residential amenities during construction or as a result or noise during operation. 

The Impact on the landscape 

8.47 A landscape assessment has been undertaken in accordance with the Statement on 
Landscape and Visual Assessment Methods produced by W S Atkins Planning Consultants dated 
November 1 999. The local landscape is described as 'Arden Pastures' i n 'The Warwickshire 
Landscapes Guidelines·. A description of the landscape of the site is set out  in Doc11111e11t 3.2.1. 
This describes the landscape as gently rolling lowland semi-rural pastoral farmland on the edge of 
the Blythe Valley. It comprises medium sized fields enclosed by gappy hedgerows and notable 
mature trees. enveloped by blocks of predominantly broad-leaved woodland. The site is regularly 
used for non-agricultural uses such as clay pigeon shooting, motorbike scrambling and a Sunday 
market (as can be seen from the aerial photograph at Documenr 3.4. 11). 

8.48 The M42 has a very strong presence within the landscape, and there i s  a substantial 
amount of commercial, retail, and leisure related development in the vicinity of the site as shown 
on Land Use Plan No 7 . 3  of the Environmental Statement (Docu1J1e11t CD/016). These 
developments have-lwd a cumulative effect resulting in increasing urbanisation o f  this part of the 
countryside. The large scale build ings of the Solihull Equestrian Centre immediately to the cast or 
the appeal site, together wich the golf driving range and the presence of the large scale 
development to che west result in the appeal sire having a semi-rural rather than a rural character. 

8.49 A visual assessment of the undeveloped site can be found at Do<'11me11t 3.2.2 and the 
photographs described therein are at Doc11111ent 3.2 .3 .  The landscape is intimate without broad 
vistas. Woodland and hedgerow trees break up vvide distant vic\vs. The site is  not prominent; i t  
l ies on gently sloping ground, nor a dominant ridge. I t  is relatively wel l  screened, especially when 
viewed from che soULh and south-east, 

8.50 The M42 docs not act as a demarcation between landscapes, not least because of the 
important areas of Green Bell land to the west. Unti l  the 1990s the Council were proposing a 
Green Belt boundary to the west o f  the M42, although this was relaxed with the decision to 
develop the BVBP and Provident Park developments. 

&.5 I Sufficient detail has been provided to assess the impact of the development on the 
landscape. Such an exercise docs not require a large amount o f  in!'onnation to make a sound 

j udgemcnt. The decision in R v Rochdale MBC ex parte Tew [ 199913 PL R 74 docs not render an 
outline application unlawful for development such as an MSA. The Rochdale proposal did not 
include a Ooorspace figure and the Masterplan that guided that application was specifically stated 
not to be part o f  the permission granted. In contrast, the i l l ustrative material associated with the 
MSA proposal provides such details and is intended to form part of the planning permission 
sought. 

8.52 The rroposed YISA at 14 has been designed to mm11111sc its visual impact by taking 
advantage of the existing landform and the screening afforded by woodland. trees and hedgerows. 
Existing contours would be used wherever possible to minimise problems o f  poor tree g ro\\'th on 
made up ground. The proposed design does not seek to achieve total screening or the 
development; Annex A of PPG 1 3  does not set total screeni ng as a goal. The gentle mounding 
proposed would respect the existing topography and by setting buildings against a treeline 
background. visual intrusion would be minimised. Details or the trees and hedgerows to be 
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retained and the vegetation that would be lost as a result o f  the MSA proposals are shown on the 
drawings at Doc:11111e111s 3. 1.-12 and 3.2.16. 

8 .53  The development vvould occupy the flatter areas of the site in order to minimise cut ancl 
fill, and ensure that the majority or the existing mature hedgerow trees would be retained. /\long 
the northern edge o f the development the sloping landform would be accentuated lo create an 
embankment and partial screen for the proposed car parking area. This would be densely planted. 
The development would have a small footprint and be relatively compact. Off-site planting would 
take place to the north, west and south of the site as described in Document 3.2.5. The extent of 
the zone of visual influence (ZVI) of the proposed development is relatively smalL as shown on 
Plan No. 7. 1  of the supplementary ES (Doc11menr CDIOl 15). It is accepted that the ZVl should be 
extended .south on the M42 to take account of the alterations to J4. However, the visual impact of 
the changes lo J4 associated with the MSA proposal would be s l ight, given the large scale 
a l terations c urrent ly being undertaken to accommodate the BVBP development . The addi tiona l 
gantries and signage would not greatly change the character of the junction. 

8.54 The only substantial views \.VOuld be from fields immediately to the north of the M42. 
Views of the MSA from the motorway would nor be unexpected. In h is report on an inquiry into 
proposals for an MSA at Hapsford. Cheshire. the Inspector concluded that it would not be 
surprising for motorists on motorways to see oblique views of MSAs. He considered it 
unnecessary to require that such facilities shou ld not be visible from the motorway (para 5. 2 1 

Doc11me11/ CD/QI/ 7). 

8.55 Altho ugh footpath SL56, wh ich presently crosses the si te, would be diverted. views from 
the new route would not be significantly less attracrive than the present route. which overlooks the 
motorway. 

8.56 Approximately 25 houses in Monkspath have partial views of the site. although the 
majority of these views are at an oblique angle. Existing vegetation :rnd the topography of the 
area would screen the development from the ground floor of these dwel l ings. Only from the rirst 
lloor would there be v iews to parking areas, the fuel station canopy, and other buildings. 
However, by siting facil ities adjacent to prorninent hedge and tree lines the scale and massing of 
the development would be broken and masked by taller trees. Y1oreover, some of the dwellings 
are adjacent to an existing tree belt. which will increasingly obscure views within the next 5 years. 
The motorway, which lies between the dwellings and the appeal site, would remain as the 
dominant feature in the landscape. Parts of the development would also be visible from Widney 
Manor Golf Course, although such views would be (jl tered by the presence of existing trees and 
hedgerows. As in the case of housing at Monkspath, the visual impact of the motorway. which 
runs between the golf course and the appeal site. is considerable. 

8.57 Views of the development fiom footpath SL57; wh ich runs fTom the Monkspath 
residentia l area towards J4, would be curtailed by the proposed development at Provident Park, 
and any view from the Birmingham to Coventry railway line would merely be a glimpse of the 
development. The precise line of the proposed Blythe Valley Walkway. which is to be sited to the 
west of motorway. has not yet been dctem1ined. However. the design of the footpath i s  likely to 
include substantial screening towards the motorway \:vhich would assist in screening the MSA 
from the footpath. 

8 .58 The MSA wou ld obviously be readi ly visible from the adjacent Monkspath Manor Fam1 
House (the R ed llouse) . However, this property was unoccupied until recent ly and has frequently 
been the target of vandal ism. M onkspath Wood, Lillie Monkspath Wood and Moat Coppice 
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would provi.de a substant ial screen to the south o f  the MSA. Only the service station canopy 
would be v is ib le from a short section of Gate Lane and footpath SL55. Ex isting woodland 
screens the site from the cast, and therefore the development  would not be seen from Knowle, 
Bentley Heath or Dorridge. There would be a s ignificant degree of visual separation bet\veen the 
MSA and the settlement of Knowle/Dorridge. From the west, the site would be largely obscured 
by the interchange at 14 and only very l i1nited views of the development would be seen from the 
A34. 

8.59 After 1 5  years, the p lant ing associated with m itigation measures would allow only fleeting 
gl impses of the development. The ZVI for the development after 1 5  years is shown on Plan 
No. 7.2 of the supplementary ES (Document CD/Oil 5). 

8.60 The proposed drainage falls arc such that there is plenty of latitude in the design or the site 
drainage to ensure that hedgerow trees close to the I inc o f  the proposed drainage would not be 
harmed. 

8 .61  Night time effects would be l imited as there would be a high degree o f  light containment 
using l umin aires which l im it the upward and hori zontal component or I ight. as set out i n  the 
l ight ing report forming part of the origi nal ES (Docu111e11t CD/019). The area is dominated at 
night by glare from the nearby gol f driving range until late in the even ing, as well as by lighting 
on the A34 and J4 roundabout. Although light from the MSA would add to chis l ight ing, it would 
not be an intrusive feature or the development. 

8.62 In terms of its effect on the la ndscape resource, the deve lopment would result i n  a loss o f  
1 7  ha o r  farmland. There would be an unavoidable loss of openness. but this would be l im ited by 

the intimate nature o f  the landscape; a view supported by the description of the Warwicksh ire 
Landscapes Guidelines. No areas of woodland would be lost. On the contrary, there would be a 
substantial i ncrease in woodland and tree cover after the mitigating measures arc implemented. 
The loss of 5 mature oak trees would be more than offset by the increase i n  trees, shrubs and 
hedgerows associated with the development. The intrinsic character of the site would change 
from sem i-rura l farmland to urban edge parkland landscape. However, such a change would not 
be out of context with the character of the surroundi ng laDclseape, because of the extent of urban 
developmen t taking place in the v ic inity of the site. The landscape vvould therefore change but 
not be degraded. 

8.63 Policy ENV2 seeks, amongst other th ings, to m itigate the adverse effects of development 
and to guide potenrially detrimental development to appropriate areas. The proposed MSA is  
considered to be appropriate for the area, because of the numerous other urban related bui I ding 
developments either existing or being constructed in the vicinity of the site. l L  is not a vulnerable 
landscape, and the presence or such development and the screen ing e ffect o f  ex isti ng woodland 
would enable the area to absorb the appeal proposal without causing unacceptable harm to its 
visual quality. As indicated above, the proposed m it igation measures would be effective in 
minimising any adverse effects. 

8.64 There is no firm evidence of a l ink between the economic success of Solihul l  and its 
attractive countryside setting. The proposed MSA would have no harmful effect on the future 
development of the 8VBP. 

The Impact on Ecology and the River Blythe SSSl 
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8.65 The statement on ecology at Docu111e111 3.2. l 9 recognises that a limited amount o f  
grassland habitat would b e  lost a s  a result of the proposed development. Moreover, a row o f  
black poplars 1 80 m from the development boundary could b e  adequately protected b y  ensuring 
rhat no cartlnvorks rakes place within the srand off area recommended by BS5837 :  1 99 1 .  Great 
Crested Newts were not found in waters on the site and there is no evidence of badgers 011 the site . 

8.66 Proposals for surl'ace water drainage of the site are examined at Doc11111e11rs 3.4. 1 ro 3.4.4. 
The system would include catchpits to provi de a first l ine of defence aga i nst pollution incidents 
and to reduce the load on the main pol lution control system, which would include a spi l lage 
containment tank, a sedimenration pond and vegetative treatment lagoons. The study 
demonstrates that a system could be installed which would both treat runoff and control the 
quanti ty to the prescribed maxi mum allowable 'greenfield ' runoff rate. The proposed system 
appears to be more efficient than that proposed for Provident Park development immediately to 
the north or J4. 

8.67 The agreed position statement on ecology, dra inage, hydrology and the likely effects on 
the River Blythe SSS! (Docu111e11t 3.4. 1 2 )  recognises that the proposed treatment of surface water 

run-off is capable of represent ing a state o f  the art design which wou ld provide the best protection 
currently available to receiving waters. ft is likely lo be as effective in reducing pollution in  
surface 'vVater discharged from the s i te  as the proposals associated with the schemes for MSAs al 
15 and Catherine de Barnes. Although the site i s  further upstream than the other two proposals, 
the lower flows i n  lhe river at this poi nt are of little relevance because, as the Counc i l point out, 
the use of the river itsel r as a source of dilution should be discounted. Moreover. the Council 
attach l itt le weight to rhe facl thal the J4 proposal is closer to the river than the other two MSA 
proposa ls, given the d i fficulty or using the greater areas of connectiv ity i n  those schemes to mTest 
any polluting material. 

8.68 The statement a lso confirms that suitable planning conditions could overcome the 
Counc i 1 's concerns regarding the impact of the development on badgers, the need for a further 
survey relat i ng to Great Crested Newts, the protection or Black Poplars on the site, and the need 
for replacement habitats. 

8.69 English Nature has confirmed that despite its continued objection to the development or an 
MSA in the catchment of the River Blythe, the proposals and mi tigation suggested in respec t of 
the proposal at J4 would be acceptable if a sufficiently compe l l ing need for the scheme were 
demonstrated (Documenr 3.2. 6). 

8.70 The Environment Agency 's concerns about the risk of pollution from the transportation of 
pesticides, whi lst  vehicles carrying such material are parked i n  the MSA, arc examined in  the 
report ac Doc11111e111 3.4.5. The report sets out the many safeguards in place to protect the 
envirorun ent during the ca1Tiage of pest ic i des and suggests that the risk of po ll ution from vehicles 
can)1ing such material whilst pausing at the MSA is of minor significance. 

The Proposed Lodge 

8 .7 1  The scheme includes the provision of a Travel Lodge thar would have 66 rooms. l t  i s  
common practice to provide overn ight accommodation at MSAs, both in urban and rural 
locations. Limited overnight rest facilities are considered essential, especi al ly  for HGV drivers, to 
help d iscourage inadequate duration stops. l t  avoids the need for motorists to seek alternat ive 
facilities off the motorway network on local roads. Long distance trips arc thereby encouraged to 
remain on the motorway network. The Inspector at the Inquiry into proposals for expansion of 
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parking facilities at the I lilton Park MSA held in 1 994. found that "Lodges can provide a valuable 
and popular additional facility 011 MSAs, helping to reduce the need for drivers to leave the 
motorway in search of overnight accommodation. As such they co11lrib11te to 1/ie safety benefits 
associated with MSA provision. " Relevant extracts of the Inspector's report are at Document 
3.1.21. 

8. 72 The scale of the proposed lodge would be limited to that normally associated with an MSA 
and would not exceed the facilities referred to as acceptable in Lord Whitly's statement of July 
l 998 (Document CDIF/5). 11  would not have any significant effect on the generation of new trips 

or the redistribution of traffic associated with the NEC, Binningham A irport or the National 
Motorcycle Museum. Moreover, the distance from 14 to these locations is such that it would be 
unlikely that travellers not already on the motorway would use the lodge. I n  his  report on the 
1 995 Inquiry into the Hopwood MSA on the M42, the Inspector concluded that a l odge is one o f  

the facilities which motorway users expect to find at a major services area. H e  found the 
suggestion that motorway users should find overnight accommodation on the local road network 
as untenable because it would encourage extraneous traffic onto local roads. Relevant extracts 
from this report can be found at Document 3.1. 6. 

8.73 The MSA operator could easily control abuse o f  parking. I t  would be counter productive 
for an operator to-allow long term parking as this would deprive the MSA o f  parking facilities for 
its own customers. 

8.74 The extent to which a lodge would meet the needs or motorway users must be balanced 
against the additional harm which the inclusion of a lodge would cause to the Green Belt. The 
deletion of the lodge would not achieve any meaningful reduct ion in the land-take necessary for 
the development. 

Other Matters 

8. 75 The proposed MSA at J4 has attracted fewer objections from members of the pub! ic chan 
the alternative proposals. The junction is perceived as an urban rather than a rural location. 

Alternative MSA sites 

8.76 In view of the small gaps between junctions and the busy nature of 16, the only other 
possible sites for an MSA on the M42 between J3a and J7 arc those put forward by Swayfields 
Ltd and Blue Boar Motorways. Any other sites would be off the line of the motorway and would 
encourage inappropriate traffic onto the local road nenvork. 

8.77 The Blue Boar Prouosal at Catherine de Barnes wou ld introduce new slips roads ancl 
represent the addition of a new junction onto the M42 motorway. The sire is the most rural or the 
three under consideration. f t  occupies a hillside location i n  an area o f  gently rol l ing farmland. 
Walford Hal I Farm is an imponant feature in the landscape. The development would have an 
adverse impact on the setting o f  this listed building. The proposal involves development on both 
sides of the rnotorway, and the layout would not fit easily into the landscape. There would be a 
substantial amount of earthworks and the development would have an extensive ZVT to the east 
and southcast. The construction o f  the MSA would result in the loss o f  a significant number o f  
trees and hedges. and there would be a loss of farmland and historic landscape features. 
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8 .  78 The site I ies within the Meri den Gap. Policy GB4 recognises the importance or the rural 
setting of settlements such as Catherine de Barnes and Hampton i n  Arden. In contrast lo the 
proposal at Catherine de Barnes, Lhe proposed MSA al J4 would not intrude upon the selling of 
such settlements. 

8.79 Weaving lengths would be below the desirable minimum of 2km referred to in TD22/92 
(Document CD/fjJ). The advice indicates that the absolute minimum weaving distance of !km i s  
only appl icab le to sites where traffic flows are a l  the lower end of the range quoted in  Table 2 . 1  of 
T A46/97 (Document CD/EIS). Traffic flovvs passing the site are almost double the lop end of the 
fiow range quoted in Table 2 . 1 .  

8.80 TD22/92 requirements for carriageway widths for weaving plllvoses suggests that an 
additional lane would be required to avoid congestion between JS and J6. However. only the 
section of motorway between the MSA and J6 is being considered for widening, and this would 
be on a restricted, substandard basis, using narrow lanes and disconti.nuous hard shoulders 
reduced to 2 m  wide at structures. Blocking back from 16 could prevent both access and egress to 
the moto1way from the MSA. The use of TRL Contractors Report CR338 i s  not applicable i n  
analysing such cases. 

8.8 I Any future· widening of this section of the M42 by using narrow lanes would be precluded 
by the introduction of an MSA at this sire. 

8 .82  Traffic analyses presented i n  support of the scheme under-assess the peak hour volumes or 
customer traffic and hence the diverging, merging and weaving effects on motorway tlows. Turn 
in  rates (TIRs) well below the figure of 1 01Yo to 1 1  rYo of daily llows normally attracted to on- l ine 
sites are assumed. The application of the higher TIR figure i n  weaving calculations demonstrates 
a requirement for an additional lane on either side of the motorway between the MSA and JS .  

8.83 Safety issues do not appear to have been adequately addressed. Accidents rates are 
significantly higher than average at this location. High accident rates occur in the vicinity or the 
Hi l ton Park MSA on the M6 where junction spacing is below 2km (Appendix F of Dornment 
CDIH/2) 

8.84 The [proposals require HGVs to reverse into or out of parking bays, which would create 
noise and safety problems. Moreover, the service yard at the amenity bui lding is too small to 
allow large del ivery vehicles to rum around. Such vehicles would have to reverse our of this area. 

8.85 The Swayfields Proposal at JS would urbanise the rural character of the j u nction. The 
landscape is more rural and attractive than at J4, and the moto1way is i n  cutting and rhercfore less 
clominanr than at J4 The A4 I has wide green verges and is lined with trees, forming an attractive 
gateway and green corridor towards Solihull .  The development would have an adverse impact on 
this attractive green corridor. Moreover, i t  would require considerably more earthmoving and cut 
and till than the proposed MS/\ at 14. 

8.86 With regard to its impact on the Green Belt, the MSA at JS would clearly l i e  in the 
Meriden Gap and intrude into an area of open countryside. It would also l ie i n  the gap between 
Knowle and Solihull. 

8 .87  Traffic associated with the MSA would be rravell ing in the same direction as peak hour 
traffic inevitably resul ti ng in delays at JS. The highways leading to the site .are close to residential 
properties and the scheme would therefore probably lead to increased noise and pollution levels at 
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those properties. Traffic usi ng the proposed MSA at JS would have to travel considerably further 
between the motorway and the MSA than would be the case in respect of the J4 proposal. 

8.88 Accident rates in the vicinity of JS are particularly high (Appendix A4 of Doc111JJe11t 
CDIH/2) and it is therefore doubtful that the site is an appropriate location for an MSA. 

8.89 The proposed park i ng layout at the site would require some HGVs to undertake reversing 
movements with attendant safety and noise implications. Moreover, there are no specific service 
yards 1·or either the amenity bu ilding or the lodge. Delivery vehicles would there fore have to 
mingle with visitor car traffic. 

8.90 The traffic growth at JS is underestimated pa11icularly i f  urban type traffic growth were to 
occur together with the growth which i s  likely to be generated by the Touchwood Development 
being constructed in Solihull town centre. 

Conditions and S106 Obligations 

8 . 9 1  A l though the appl ic ati on remains fully outl ine,  i t  i s  agreed that design, external 
appearance and landscaping should form part of the reserved matters condition at Condition 1 ,  
whereas siring and access should be tied more closely to the plans considered at the inquiry. The 
manner in which siting, layout and access has been tested at the inquiry has defined the outl ine 
permission sought. 

8.92 Condition 20 should be amended to reflect the need to preserve trees shown as being 
retained on the master-plan for the proposed MSA at J4. The condi tion should indicate that an 
appropriate drainage scheme should be submitted to the lpa for approval . 

8.93 The proposed landscape conditions and the requirement of Cond it ion 37 to create new 
habitats meet the concerns of the Countryside Agency, expressed in its letter of 19 January 2000 
(Dornme11t CDIR/3}, regarding the potential loss of important natural features. The diversion of 
footpath SL56, referred to by the Countryside Agency, would be undertaken under powers 
contained under the Highways Acts and therefore there i s  no need for a planning condition 
relating 10 this aspect of the scheme. 

8.94 The Medieval Moated Site referred to in Condition 34 l ies outside the site. Fencing of the 
appeal site would ensure that the Moated Site was adequately protected. 

8.95 Wi th regard to conditions put forward by the HAg in relation to Appeals A and B. similar 
conditions ,,_,.ould be appropriate to the proposal at J4. A Grampian condition could be imposed 
preventing the development proceeding unti l  an agreement under S278 of the Highways Act 1980 
had been concluded. 

8.96 The S 1 06 uni lateral undertaking (Document 3 . 4 1 4 )  would ensure that an appropriate 
landscaping management plan was operated \.vhich would include for the management and 
maintenance of off-site works. The undertaking relates to ecological  proposals, includi ng a 
management plan for wi ldflower grasslands, and proposals to improve the structure of Little 
Monkspath Wood, to undertake a badger survey, and to provide new feeding areas ror badgers. A 
rnanagement pl an for drainage and pollution control would include a detailed programme for 
monitoring .and nrnintenancc of po llution control measures. 
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8.97 With regard to the widening of the northern overbridge at J4, which is situated on Crown 
Land, there would be very little additional information on which any further consultation would 
be necessa1y. However, a Grampian condition should be imposed, in the manner suggested i n  
para. JO of Docu111em 5.1.33, unless the covenant in  the S I  06 obligation to enter into S278 
agreements \\ ith the HAg and the Council is considered adequate. 

SECTION 9 - THE CASE FOR SOLIHULL METROPOLITA� BOROCGH COUNCIL 

The material points arc: 

Planning Policies and the Green Bell 

9 . 1  PPG 1 3  indicates that approval should not be given for an MSA within a Green Belt except 
in very special circumstances. Moreover, PPG2 states that very special c ircumstances to justify 
inappropriate development wil l  not exist unless the ha1111 by reason of inappropriateness. and any 
other harm, is clearly out\vcighed by other considerations. PPG2 indicates that the most 
important attribute or Green Belts is their openness. Each of the appellants claims that its 
proposal has been carefully designed to l imit injury to the visual amenity of the Green Belt. 
However, that is a separate issue to the prejudice that the developmen ts would cause to the 
purpose of including land in the Green Belt. 

9.2 The development plan background is set out at Doc11111e111 4.5.3. The fact that the UDP 
docs not contain a specific policy relating 10 MSAs does not reduce the weight to be given to the 
UDP. The SoS did not use his powers to direct the inclusion of such a policy. Moreover, the lack 
of such a policy does 1101 gi ve rise to the situation envisaged in paragraph 55 of PPG I .  There are 
policies in the UDP which are relevant and relate to the MSA proposals. 

9.3 Policy GB2 indicates that the Council will not permit development in the Green Belt 
except in very special c ircumstances for purposes other than the list or development set out 
therein. none of which include an MSA. The UDP makes clear the importance of the Green Belt 
in this part of the West Midlands. The Meridcn Gap provides a buffer between the B irmingham 
conurbation and the City o f  Coventry. Although it is not refcned to specifically i n  the present 
regional guidance (RPGI 1),  i t  is of recognised significance at regional level and the protection o f  
this strategical ly important gap i s  a fundamental principle o f  the U D P  (Page J of Docu111e111 
CDIB/3). The Fact Sheet at Docu111e111 4.5. 10 gives an outline of the history of the Green Belt in 
Solihull. It acknowledges that the precise boundaries of the Meriden Gap have never been 
defined but the importance o r  retaining a separation between the Birmingham conurbation and 
Coventry has been recognised since 1948. 

9.4 Whilst the Meriden Gap has some definition east and west, it is not so defined north and 
south. It is a broad band o r  countryside that includes settlements excluded from the Green Bell 
such as \ileriden, Hampton in Arden, Knowle and Dorridge. Sub-gaps exist between these 
settlements and between the edge of Coventry or the Birmingham conurbation and individual 
sculcmcnts. All of the \ilSA appeal sites fall within tht: Mcridcn Gap. 

9.5 The U D P  seeks to protect the rural character of the Meriden Gap and at paragraph 2.9 
indicates that the quality of the character and environment of the Borough is crucial to the 
continued attraction or high quality inward investment. The Solihull area is under great pressure 
for development and the well-established areas of Green Belt arc vital to the quality of life or 
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residents of this part or the West Midlands. It has been necessary to designate land for 
development both for housing and business park purposes on land originally proposed in 1 960 to 
be Green Belt land or held as provisionally approved. Two business parks, namely the 

Birmingham Business Park and Blythe Valley Business Park (BVBP) have been appro\'ed by way 
o f  call-in decisions by the SoS. The Council is embarking on a review of the UDP and one or its 
key areas of concern is the scale or outward urban expansion into the Green Belt and the 
associated impact on the Arden landscape and the overall character of the Borough. Each of the 3 

MSA proposals would involve substantial amounts or built  development. The areas or hard 
surfacing associated with each proposal arc set out at Document -1.62% 

9.6 B irmingham International Airport and the 1 EC are recognised as national and 

international facilities in  RPG 1 1 . These facilities are dependent upon the M42 co1Ticlor for their 
main transport l inks. Moreover, there arc proposals for a large multi-modal transport i nterchange 
at Birmingham International Railway Station (Documents -l.63X and 39). 

9. 7 The RPG notes that it is important that the integrity of the Green 8el1 is maintained in this 
area, and that development has regard to the capacity of adjacent roads. The M42 corridor i n  
Solihull l ies entirely within the Green Belt. In  the southern section, where development has taken 
place on the western side of the motorway it has been purposely kept behind a buffer of open land 
designated as Green Belt. This gives motorway users the impression or travel l ing through a 
largely rural area rather than part of the urban conurbation. 

9.8 The image or the Borough remains a key to its future economic prosperity. The promotion 
or the Borough as a location for high quality investment is set out in the various literature at 
Document 4.6. 19. A development that fai ls  to contribute significantly to the Borough or the 
region's economy wil l  cause harm, particularly a detracting development at a ·gateway' to 
Sol ihul I. 

9.9 Policy GB3 or the UDP recognises the positive role the Green Belt can play in providing 
recreational opportunities and access to the countryside. This is i n  line with the objectives for the 
use of land in the Green Belt, as set out in PPG2. The Council actively encourages access to the 
countryside and publishes information on various walks such as the 'Solihull  Way' (Documents 
4. /.12 a11dl3 and.J.6. 16). 

9 . 1 0  With regard to the protection of the countryside, Paragraph 1 .4 of PPG7 indicates that one 
of the Government's objectives is to maintain and enhance the character of the countryside and 
conserve its natural resources, including safeguarding the distinctiveness of' its landscapes, its 
beauty. the diversity of its wildlife, the quality of rural towns and vi l lages. its historic and 
archaeological interest, and best agricultura l land. Paragraph 7.9 of the adopted Solihull Unitary 
Development Plan (UDP) refers to the Council's wish to protect the countryside from 
development that would adversely affect it. Policy ENV2 of the UDP recognises the dis!inctivc 
landscape types in the Borough and indicates that the Council w i l l  seek to enhance and sa feguard 
the most important and vulnerable areas of countryside. The appeal sites are a l l  located in  
important and vulnerable areas of cour111yside. 

9. 1 1  Proposal ENVS/l seeks to protect and enhance the corridor of the River Blythe. 

9. 1 2 UDP Policy T I  is not relevant to the MSA proposals as it relates to new road construction 
and road widening. 
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9. 1 3  The Council produced a draft strategy document in January 1 999 entitled 'Solihull 's 
Countryside ' . The aim of the strategy is to control and guide future change in Solihull 's 
count1yside in order to protect and enhance its character thereby contributing to the overall quality 
of l ife within the Borough. In relation lo the motorway corridor the strategy seeks to encourage 
rurlher planting to screen the view from suJTounding settlements and facilities. It a lso seeks lo 
resist new development in the gaps between selllements. protect and enhance important ecological 
features, and enhance recreational activities appropriate to the area. 

The Landscape of the Are<1 

9.1-1 Docwne111 4. I. I indicates the methods which have been used to assess the impact o f  the 
proposed MSAs on the landscape . Landscape Character Assessment can be applied at a number 
or d ifferent scales as indicated in the Interim Landscape Character Assessment Guidance 

(Document 4.6.30) prepared on behalf of the Countryside Agency and Scot1ish Natural l lcritagc. 

9. 1 5  The existing landscape character of the M42 coJTidor from north of J3 A lo J6 is described 
in Docwnenl 4.1.2. The area is drained by the slow flowing and meandering River Blythe and lies 
to the east of the Birmingham conurbation. 

9. 1 6  The Warwickshire Landscapes Guidelines (Document CD/DI!) have been adopted by 
SMBC as a basis for ensuring that the implicat ions for the landscape of new development are 
fully taken into account. The guide l ines resulted from a project  undertaken by Warwickshire 
County Council and the Countryside Commission and are given UDP recogni tion in Policy 
ENV2/2. Part One of the document refers to the Arden countryside as having an intimate, h istoric 
character with a strong sense of unity. Within the Arden regional charac ter area' seven different 
landscape character types are identified . The plan at Document 4.1.5 shows that the M42 between 
J3 A and J6 passes through 2 of these types, namely the 'Arden Park lands' and the · Arden 
Pastu res' . 

9. l 7 The Arden Parklands are described as flat or gently rolling topography with a l andscape 
pattern derived from the influence of large estates on an area of former wood pasture and historic 
deer parks. The area is defined by woodland edges, belts of trees. wooded streamlines and 
hedgerows with mature oaks. The heavi ly wooded appearance maintains a sense of unity in a 
landscape that is farmed and under pressure from urban development. The general management 
strategy for this landscape type is to retai n  and enhance the effect of wooded enclosure, inc ludi ng 
the plan t ing of new woodland and trees, strength en ing of hedgerows and restoration of former 
parklands. The plan at Document 4. 1 .5 h ighl igh ts those areas where the structure and character of 
the landscape are in decline and terms those areas as enhancement areas . 

9. 1 8  The Arden Pastures are also described as having a gentle rol l ing topography but with a 
landscape pattern or small to medium sized fields and straight roads with frequent linear 
settlements and wayside hamlets. The fields arc genera lly used for pasture and the settlements 
have often expanded greatly in recent t imes. The topography and numerous mature hedgerow 
trees combine to give a heav i ly wooded appearance to the area, which contains the visual effects 
of the settlemen ts by filtered views and a strong sense of enc losure . The general management 
strategy for this landscape type is to conserve and enhance the unity and small scale enclosed 
character or the landscape. 

PAGE 89 



REPORT TO THE SECRETARY OF STATE Refs: APP/Q-i625/ N98/101308-t, 99/1020980. 99/1028302 

9. 1 9  A study o f  this section of the M42 corridor undertaken on behalf of SMBC has confirmed 
the change in landscape character between Arden Parklands and Arder. Pastures. broadly north of 
the line or the Grand Union Canat where: 

• there is less tree cover and a less consistent pattern of hedgerows; 
• arable cultivation is increasingly favomcd over pasture; 

• the more rol l ing landform allows more widespread views; 
• detract ing elements are more common - for example, transmission lines, masts, wastewatcr 

treatment works. and plant nurseries. 

9.20 The study also identified a range of Local Landscape Types as shown on the plan at 
Doc11me111 4.1.5 and described at Doc11me111 4. 1 .2 . These include ' Open Pasture Fannland' and 
·open Arabic Farmland'. ' Open Pasture Farmland ' is consiclerccl to be medi um-scale fannland 
on generally rol l i ng topography where the pattern ol' largely pasture lields has been opened up by 
hedgerow removal, al lowing more extensive v iews and some degree of intrusion from urban 
elements such as the M42 and transmission lines. The proposed MSA sites at 14 and JS lie within 
this local landscape type. 

9.21 ·open Arabic Farmland ' is medium-scale, largely arable fannland on gently rolling 
topography, where the loss of hedgerows and reduced tree cover al lows frequent wider views. 
incl uding views -out towards other landscape elements such as the higher ground to che norrh. 
This allows intrusive elements. such roads and transmission lines, to have a wider influence. The 
extent of arable use also leads to a greater degree of seasonal change in the appearance o f  the 
landscape. The MSA proposal at Catherine-de-Barnes is located within this loc«d landscape rype . 

9.22 I n  view or the sensitive nature o f  this part or the M42 corridor, i t  has not been possible to 
identify a site for an :vtSA that would be suitable in landscape terms. The essential character or 
each of the :VISA proposals is  urban. 

9.23 S M BC encourages access to the countryside. Various booklets and leaflets on local rights 
of way arc publ ished by the Council as described in Documents .J. I J and ./. I. l l-1./. 

Ecology <HHJ Water Quality 

9.24 Al l  three MS/\ proposals are located within the valley of the River Bly the� the river having 
been noti fied as an SSSI. Governmelll advice in PPG9 recognises that development outside an 
SSSI can damage or even destroy the interest withi n an SSSI. Pol ic ies ENV l to ENV5 o f  the 
Solihull  UDP seek to protect the natural resources of the countryside, incl ud ing those of SSS Is, 
SlNCs, and specific habitats such as woodlands and watercourses. The spec ial importance o f  the 
River Blythe SSS! is recognised in Proposal ENVI/S, which refers to the need to sa feguard and 
enhance the river co1Tidor. The EA and EN maintain their objections to all three proposals 
primarily because of the potential for environmental deterioration of the River Bl ythe SSSI .  The 
Local Environment Agency Plan (LEAP), extracts of which are at Docu111e111s 4.6.4, 17  and 18, 
seeks to discourage the release of any further Green Bell land in the catchment area of the River 
Blythe SSSl and pre ent an increase of surface water run-off fi-om sites subject to development. 

9.25 The River Blythe SSSI citation states that the river is a particul arly fine example or a 
lowland river on clay (Docu111en1 4.2.4). EN consider that the river i s  the finest example of a 
lowland river on cloy i n  England and botanically i t  is one of the richest (Docu111e11t 1.3. II) . It is 
one of only 3 whole river systems of th is type which qualify for SSS! status in the UK. The 
ecology, hydrogco logy and water quality of the river are described in Docu111e11ts 4.2. 1. 12 and 
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21. The river supports high quality fisheries for much or its length, which reflects the health of its 
plant and invertebrate communities. Potable water is  abstracted downstream near the confluence 

with the River Thame. Water vole and otter, both the focus o f  national conservation initiatives, 
are present in the river. It is therefore proper that a precautionary approach should be adopted 
when assessing the potential impact of the proposed MSAs on the River Blythe. I f  there are 
potentially significant risks of damage to the environment but scientific knowledge is not 
conclusive then the precautionary principle dictates that the development should not go ahead. 
The need for conservation measures along the River Blythe is highl ighted in the case study at 
Docu111e111 4.6.14, which points out that the increasing demand for new bui lt  development is 
putting the Blythe under serious pressure. 

9.26 A recent survey of the river has noted ecological evidence of some decline in water qual ity 
and local effects relating to si l l  accumulation and erosion from flood scour. There is concern that 
these factors indicate a trend towards deterioration related to con tinuing development in the 
carchment . 

9.27 Relatively impermeable mudstones underlie the region and water movement in the 
catchment is  dominated by surface flow, as there is limited aqui fer storage or baseflow supply. 
The river therefore responds fairly rapidly to rainfall events. The EA considers that the baseflow 

componen t o r  the river i s  decreasing with increasing urbanisation in  the catchment. The 
increasing area of impenneable surface increases flood scour during stonns and exacerbates low 
river flows in dry weather. As a result of the hydrogeological predominance of surface flow, 
pollution incidents in the catchment could rapidly affect the river. The LEAP document 
expresses concern about the proliferation of surface water balancing systems in Solihull,  pointing 
out that they may cause the raising of nood levels downstream by the coincidence of delayed 
flows. 

9.28 Each of the three MSA proposals would replace fields of arable land or pasture with a 
significant area of impe1111eablc surface. The success of the proposed storage and balancing 
ponds in restoring the run-off to greenfield run-off rates would be dependent upon the storage 
capacities and methods of discharge. During sto1111 events which exceed storage capacity, the 
developments would lead to a rapid rise in water levels in adjacent watercourses. Al limes of low 
rainfal l ,  a critical level must be maintained in  the balanci ng ponds to enable aquatic vegetation to 
survive and allow the system to function efficiently. The river system would be deprived of water 
retained in the pollution control systems. 

9.29 Pollutants from the road surface, tyres, brake and clutch l inings, engine fluids and de
icing agents typically contaminate surface water run-off from road surfaces and parking areas. It 
usually includes particulate matter, complex hydrocarbons, toxic metals and, in w inter, salt and 
other de-icers. There is also a risk of major spil ls of pollutants as a result of accidents or from 
leaking transport vehicles. Water-soluble contaminants are of particular concern because they 
would pass through the interceptor systems. 

9.30 An assessment of the frequency or spil lage o f  a hazardous chemical or a water po l luting 
substance at an MSA can be found at Document 4.2.6.  I n  addition to accidents occurring at 
MSAs, the emergency services tend to use MSAs as a quarantine area for vehicles damaged in 
accidents on the motorway and for vehicles found to be leaking a hazardous substance on the 
carriageway. National data on spill incidents at fi l l ing stations indicate rhat each station has a 
once in 77-year probabi lity of a major fuel spill. Of these 38.5% occur below ground. Such leaks 
are especially serious, as they are extremely d i fficult to detect and remedy. Some sites remain 
contaminated from historical spills of this nature. Data for spil lages at MSAs in the Staffordshire 
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Region of the EA, in areas other than the fuelling station, suggest a high risk of spills with a 
frequency of once every 3.3 years. 

9 .3 I The risk of damage to the SSSI as the result of a spillage depends upon a number of 
factors. These include the toxicity of the spill,  the location of the spil lage within the MSA and 
vvhether it can be contained, the emergency response procedures, the chemical qualities or the 
spillage, the efficiency of the pollution control facilities, hydrogeological connectivity, and 
weather conditions. Modem pollution control systems rely on physical separation techniques and 
biological remediation in vegetated ponds. They do not retain water-soluble pollutants such as 
de-icing salts, acids and pesticides. Moreover, high rainfall can result in increases in the 
discharge of pollutants bound to fine particles in suspension, and the system can be bypassed 
allogether if its capacity is exceeded. 

9.32 Studies on the eniciency of pollution control systen1s comprising interceptor structures 
and vegetated marshland or pond systems have demonstrated removal efficiencies for metal 

pollutants of between 50% and 90%. Recent research on an interceptor and twin balancing 
pond/reed bed system on the M25 in Surrey indicates that on average l 0% of heavy metals in road 
run-off pass through to be discharged to the water course. Although this is efficient in terms of 
removal, t h e  discharge nevertheless contains a cocktail of metal pollutants up to 40 times the 
concentration of -background levels (Document 2.3. 14 and Table 3. J of Docu111e111 4.2.2). The 
outflow levels for certain single merals can be near the toxic concentration for some aquatic 
species. Moreover, toxicity studies show that a combination of metals can have a marked 
synergistic effect where low concentrations cause toxicity problems. 

9 .33  Significant increases of metals in  waters and sediments along the newly opened Newbury 
by-pass have been noted, despite run-off treatment by modern interceptors and vegetated 
balancing ponds. Peak concentrations of cadmium i n  the water have increased JO-fold since the 
opening of the road. 

9.34 ! I vdrocarbons arc a major polluting component i n  road water run-off. Modern 
underground separators have a design output or Smg/I of hydrocarbons. However, a study by W S 
Atkins of output concentrations of underground separators during a continuous throughput 
regime, recorded a range of diesel hydrocarbons from 3.7 mg/I to 79 mg/I with an overall average 
of 24 mg/I. This is within the range of toxicity to some aquatic organisms. Tr i s  not clear how 
separators function in normal field conditions as run-off water passes through in pulses associated 
with rainfall events. A major spill  could result in a hydrocarbon outflow o r  around 300 mg/I. 
Moreover, during storm events. hydrocarbons can pass through as a fine emulsion. The efliciency 
of modem pollution control facilities relies on strict management and maintenance regime. There 
is a risk of maintenance being inadequate over the long term. 

9.3 5 Unleaded gasoline fuels may contain between 1 5% and 20% methyl+butyl ether 
(MTBE). This compound is highly soluble and w i l l  pass through pollution control systems. 
MTBE from fuel leakages has contaminated drinking water supplies. 

9.36 Bearing i n  mind the judgement in Envirocor Waste Holdings Ltd v SoS for Environment 
([ 1996] JPL 489-497 - Document 2.5.12), it is clear that the risk to the nationally important 
environmental resource of the River Blythe SSSf represents demonstrable hann sufficient to 
withhold planning permission in each of the MSA cases under consideration. 

The Provision of a Lodge 
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9.37 The lodge proposals associaled with each of the schemes are a cause for concern as a 
matter or principle. First ly a lodge would increase the footprinl of each development and the 
amount of land taken in open countryside. Secondly, i t would add to the visual impact or each 
scheme ancL third!). it would become a destination in its own right. 

9.38 The Government's MSA Policy Statement or July 1 998 makes it clear that a lodge is not a 
compulsory facility at an MSA. Moreover, paragraph 8, Annex A of PPG 1 3  indicales that the 
Government is committed to the principle of preventing MSAs from becoming destinations in 
their own right. Although the decision on the appeal into proposals for a lodge at the Knutsford 
:vtSA adds some weight to the appellants' argument, each decision should be made on its own 
merits (Docu111e11t CDIQ/3./). If  an MSA is visited other than by motorway travellers breaking 
their journey, the facility becomes a destination. Given the proxi1nity of the NEC and the 
attractiveness of lodge accommodation it is inevitable that a lodge at any of the appeal sites would 
become a destination . This is supported by correspondence from the N EC which suggests that 
exhibition visitors and exhibitor staff at the EC would seek such accommodation (Doc11111e11t 
../.5. J.J). Furthermore, in formation supplied by the Binningharn Marketing Partnership implies that 
the demand for hotel accommodation to serve the NEC can extend up to I OOkm from the site 
(Doc11111enr 4.5. 13) . 

9.39 I n  response to consultation of the draft UDP in 1990, the West M id lands Regional Office 
of the Department of the Environment indicated its concern about any positive policy on the 
provision of hotels in the Green Belt (Docu111e11t 4.5. 12). The demand for accommodation 
associated w ith the 1EC can and should be met in urban locations rather than the Green Bdt. The 
SoS has been anxious to prohibit the use or any part or the BVBP and Birmingham Business Park 
for hotel accommodation as can be seen from the relevant appeal decisions at Doc111JJen1s CDIP/5 
a11d I 2 respectively. 

9.40 There is also concern that a lodge could encourage the use of an MSA as a ·park and ride' 
facility for the NEC. Parking controls arc often inadequate at MSAs. This could affect the ability 
of the YISA to provide adequate facilities for motorway users. 

The Proposed MSA at Catherine-de-Barnes 

9.-t I The proposal now includes the provision of auxil iary lanes to the motorway between the 
proposed MSA and J6 

Green Belt 

9.42 The appeal site lies i n  a vulnerable part of the Meriden Gap. where robust control of 
development has preserved the openness of this part of the Green Belt. The open, rural character 
of the area can be seen in the aerial photograph o f  the site and its su1TOtmdings at Doclllnem 
4. I .  1 6 .  The proposed MSA would be a major incursion or built development in the Green Belt. 
The appeal site is sitLiated in an important local gap where a finger of built development already 
extends eastwards from the urban edge of the conurbation. The MSA would ex tend and 
conso lidate that finger of development and narrow the gap with Hampton in At-den. At night the 
extensi\'e lighting a ·sociared with the scheme would have an urbanising inllu�nce on the area. and 
the narrowing of the gap between Catherine de Barnes and Hampton in Arden would be even 
more apparent. 

9.43 The MSA would therefore connict with the fundamental aim of keeping the Green Belt 
open and would compromise a number of the purposes of including land in the Green Bell. Any 
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major development i n  the Meridcn Gap, w h i l s t  not immediately leading to a merge o f  
neighbouriJ1g towns, vvoulcl reduce the effectiveness of the gap. Moreover, the scheme would 
clearly result in the encroachment of built development into the countryside. 

9.44 The MSA would also affect the setcing and special character o f  the historic core of 
l lampton in Arden. The character of the conservation area is dependent upon the integrity of the 
Green Belt to the west of the village. A proposal for a golf course on land north or Solihull Road 
\Vas dismissed on appeal in 1 992 because of the impact on the conservation area and the setting of 
Hampton Manor (Doc11me11r CDIP/8). 

9.45 With regard ro the objectives associated with the use of land in  the Green Belt. refened to 
in paragraph 1 .6 of PPG2, the proposed M S A  would adversely affect the enjoyment of access to 
open countryside along nearby routes. Moreover, it would adversely affect the landscape Dear to 
where people l ive and would remove land from agricultural use. ft would not contribute to the 
improvemem of damaged or derelict land. 

9.46 As it would have an adverse impact on the landscape. the proposal would conflict with the 
advice in paragraph 3 . 1 5  of PPG2, which seeks to protect the visual amenities or Green 8clts. 

Land'icape 

9.47 The setting of the appeal site and the character of the local landscape are described in  
Document 4.1 .  J.I. The site l ies  on a south-east facing slope within the Arden Park lands 
Landscape Type, as defined in the Wan-vickshire Landscapes Guidelines and described above. Ii 
is not denoled as being within an enhancement area, which reflects the relatively good condition 
of most of the field and lane boundaries and the influence of Aspbury's copse and other trees. 
The large amount o r  woodland in the area has a significant influence on its appearance. In terms 
of the Local Landscape Type, the site lies within an area of 'Open Arable Farmland' due to the 
amount of arable use and the clipped nature of many of the hedges, which allow views across the 
rolling land form. The aerial photograph at Documenr 4. f. 16 demonstrates the open character o f  
the locality contrasting with the more enclosed nature of the distant landscape to the south. 

9.48 Nevertheless. the existing hedgerows and trees around and within the site contribute to the 
screening o f  the motorway, particularly as there i s  little moto1way planting for most o f  the length 
between Sol ihul l  Road and Friday Lane. The hedgerows and trees at the site are a characteristic 
feature of the Arden landscapes and frame some of the views of W a lford Hall  farmhouse. 
Although there are a number of detracting features i n  the area such as the M42, electricity power 
lines and the waste water treatment works. these do not dominate the local scene and arc generally 
absorbed by the landform and vegetation pattern. As indicated i n  the ES, the area is attractive and 
has a well conserved rural character. 

9.49 The landscape provides an attractive rural setting for the various settlements and hamlets 
in the locality, many of which have their own attractive qualities such as the conservation areas at 
Hampton in Arden and \Valsal End. These settlements often benefit from the natural advantages 
of higher ground. A largely rural pattern of lanes connects the various settlements in the localiry. 
The rolling topography and vegetation in  the vicinity of appeal site makes a signi ficant 
contribution to the quality and character of the landscape in the locality. 

9.50 The spaces between buildings and scnlcments are impo11ant and any substantial changes 
to the landscape, such as further infill between the historic fannsteads, w i l l  erode this pattern and 
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diminish the historic resource that the landscape embodies. Walford Hall  Farmhouse appears to 
have been linked to I lampton in Arden. albeit on the edge of the parish. For 500 years i t has been 
the most prominent building in the area, sited on rising ground and visible from most directions. 

9.5 l The development of the MSA would result in a loss o f  attractive countryside. There are a 
number of r idgelincs, at Walford Hall Fann, Hampton in Arden and Warley Hall, which give rise 
to a series of viewpoints over and into the site. The visual i n fluence of the development would 
extend into che valley to the cast and into the val Icy of the River Blythe to the south. Tht: site can 
also be seen from high ground to the norrh and east. The appellant's own visibility study 
demonstrates that there arc intermittent views of the site from land adjacent to the conservation 
area at Hampton in Arden (Doc11111e111 I. 2.1./). 

9.52 The development would be visible from various roads, rights of woy ond dwellings in the 
locality os indicated on the plan at Document 4.1.15. An ossessment of the nature of the view 
from the e locations can be found at Dornment 4. I .  14a. In particular, there would be close open 
views or the no11hcrn edge of the site and filtered views or l ighting on the HGV parking area from 
Solihull Road. There would also be open views from Friday Lane, as it crosses the motorway, of 
the new junction, the refuel l ing facilities and associated lighting. From the motorway itself. the 
new junction , lighting and signs would be readi ly apparent. Although some of the viewpoints on 
rights or way would be up to 1 . Skm from the site, the development would detract from the 
enjoyment or the countryside for users or those rights of way. A significant number of residential 
properties would be adversely affected by the proposals, particularly i n  the early years before the 
planting proposals become established. Views of the site from Hampton Lane Farm in Solihul l  
Road and The Woodlands i n  Friday Lane would be substantial in the early years. The decision in 
A L Wood -Robinson v SoS for the Environment and Wandsworth LBC [ l 998J J PL976 
(Document 4.6.3 /) confirms that it can be in the public interest to protect what otherwise might be 
seen as a purely private interest. 

9.53 In  some instances, the eventual screening of views towards the MSA wou ld  lead to a loss 
of existing open views which are typical of Arden Parklands. Such a change has already taken 
place, where hedgerows on the appe llant' s land have been allowed to grow since l 997 i n  
antic ipation o f  the mitigation measures that would b e  needed for the MSA to proceed. On the 
other hand, vegetation lost as a result of the scheme would increase visibility of the site and the 
motorway from the east and increase visibility of the motorway from Walford Hall Fa1111. 'omc 
trees will be lost which would have been the subject of a TPO if the landowner at the time had not 
given an undertaking that they would be retained (Document CDID/6 Decision Lellcr Ref 
WMRIP/5 10811./613 para 7and Document 4.6.26). Under the c i rcumstances the trees should be 
treated as though they arc protected when assessing the weight to be given to their loss. 

9.5-1 The development would necessitate considerable changes to existing ground levels on the 
site. For example, the eastern roundabout would be 7.5m above existing ground level. with a 
screen ing mound up lo 2m above the roundabout. The amenity building would be sited between 
Jm and Sm be low existing levels and the western side of the car park 5.5m below existing levels. 
Mounding along the northbound entry slip would be up ro 7.5m above ground level. Many of rhc 
embankments would be out of character with the gently rising topography of the area. The 
elevated nature of the new junction and overbridge would result in the associated l ighting and 
traffic movements remaining visible for many years. The sense o f  un ity of the Arden countryside 
would be adversely affected. 
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9 .55 The scheme would add approximately I 00 new lighting fixtures into an area of landscape 
vvhere there are few lighting columns at present. When viewed from lhe opposite side of the 
valley there would be a perceplion of a significant change at night. The service area would be 
conspicuous and harmful feature i n  the landscape. The substantial concentration of highways, 
signs, earthworks, bui ldings and hardstandings associated with the proposal would create the 
largest single intrusive element i n  the landscape. The cumulative effect of this and existing 
detractors such as electricity power lines, the water treatment works, and the motorway would 
have an urbanising influence, which would devalue the local landscape quality and adversely 
affect the buffer landscape between the motorway and Solihull. 

9.56 The proposed auxiliary lanes would be subject to an agreement with the HAg. However, 
the HAg is primarily concerned with highway safety and the efficiency o f  the motorway network 
rather than landscaping. The HAg considers that additional environmental assessment and 
consuhation procedures akin to those for a free-standing rapid widening scheme may be required. 
Jn such c ircumstances it is difficult to sec how the requirements of EC directives to assess the 
direct and indirect effects of such a project can be complied with. Until this exercise is ca1Tied 
out, the fill weight or the harn1 associated with the MSA proposal cannot be properly assessed 
and the balancing of need and harm in the current appeal cannot be completed. 

9.57 Construction of the auxiliary lanes would represent significant development in the Green 
Belt and careful consideration should be given to the visual impact of such development. It would 
lead to a loss of existing plant ing along the line of the motorway. Exactly how much is in dispute, 
partly because there is no clear baseline of the existing vegetation. 

9.58 The proposed mitigation measures. which would be within the highway boundary, include 
engi neered ·green-,:vall ing' together with some planting. The space available lo undertake such 
work is extremely limited and the appellant accepts that it is  not possible to assess precisely how 
much planting would be possible unti l  a ground investigation has been carried out at the detailed 
design stage. The i l lustrations of landscaping and the environmental impact assessment of this 
element of the scheme must therefore be regarded as uncertain. Moreover. the planned mitigation 
measures are not secured by any condition or obligation and are not necessarily secured by any 
future S278 agreement with the HAg. 

9.59 The widening proposals would result i n  the loss o f  most or all o f  the existing highway 
planting in order to construct the steeper side slopes or retaining structures. Moreover, the 
retaining structures could damage the rooting zone of hedges along the highway boundary and 
proposals for highway drainage could result in further vegetation loss. 

9.60 The widening o f  the motorway would have an adverse impact on the character or the area 
and the loss o f  vegetation would make traffic on the motorway more visible from various 
locations including a number or highways and rights of way. The effects of the widening would 
also be visible from a n umber of groups of dwellings. The proposed additional gantry sign near 
the railway undcrbridge would add to the visual intrusion of the motorway. 

9 . 6 1  A comparison with the landscaping proposals for the M42 widening assessment published 
in 1 994 (Document CDIK/2 Part2) demonstrates the inadequacy of the landscaping associated 
with the proposed auxil iary lanes. The Warwickshire Landscapes Guidelines suggest that for new 
roads attention should be given to the landscaping along a corridor up to O.Skm either side of the 
caITiageway (Page 3 1  of Document CDIDIJ). To confine landscaping within the existing 
highway boundaiy cannot be an appropriate way to proceed. 
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Ecology and the Impact on the River Blythe SSS! 

9.62 The site lies at the head o f  a lateral valley to the River Blythe, drained by the Eastcote 
Brook. The existing drainage pattern relating to the site is shown at Document 4.2. !O. Existing 
flow rates in the watercourse indicate that discharge from the MSA would cake 3 hours to reach 
the SSSl .  Any contamination arising from the outfall would therefore reach the SSS I in a 
relatively short period.  With the lack of' side-streams into the Brook, the only diluting medium is  
the outflovv from the Barston Water Treatment Works, which, with low oxygen concentrations 
and high ammonia and metal loadings, would not ameliorate additional pollution from the MSA. 
The existing water quality of the Brook i s  poor, particularly with respect to nutrients, ammonia 
and heavy metals. as can be seen from the water quality statistics at Table3-2 of Document -1.2.2. 

9.63 The ability of the proposed vegetated wetland system to provide pollution control would 
depend on a number of factors. Increased now rates would decrease efficiency as would reduce 
biological activity during the winter. The effic iency of the system would also be reduced if the 
cover of the plant community were reduced following maintenance or after a damaging flood or 
pollution event. 

9.64 The Environment Agency considers that the appeal proposal would have a detrimental 
impact on the quality and ecology of the River Blythe SSSI (Docwnenl ./.6.2). 

9.65 The presence of 3 tree-sparrow territories on the site justifies its assessment as being of 
local conservation importance. The tree sparrow population is rapidly declining and has been 
placed in the "red" category of the RSPB's list of Birds of Conservation Concern ( 1 996). It is 
unlikely that the MSA site would be successfully managed so as  lo cater for the need of this bird 
species and it is probable that they would be lost from the site. 

Walford Hall 

9.66 Walford Hall, originally scheclulecl i n  November 1952, is one of 37 grade I I *  secular 
buildings within the borough and one of the earliest to be listed. The evolution of Wal ford Hall 
from the original fifteenth century hall house is  apparent despite the subsequent alterations and 
overbuilding which reflect historical, economic, social and domestic changes. The building is set 
250 m south of the road linking Catherine de Barnes and Hampton in A rden and conunands a 
view over the surrounding land holdi ng. The original farmstead buildings were replaced in the 
eighteenth and nineteenth centuries, enclosing the yard just north-west of Walford Hall and 
clearly within its curtilage at the date of l isting. They provided a comprehensive set of 
agricultural buildings, but  have been subjected to a number o f  al terations and extensions, and the 
more recent addition of 3 open barns outside the perimeter. The application site boundary shows 
an arbitrary division or this curtilage agricultural building group. 

9.67 Both the setting of Walford Hall  and its plan fom1 were products or the later medieval 
change from the open field communal farming system to the privatised enclosure of land. The 
plan outline was a capital L consisting of two cross wings joined by the hall part. The lower 
service wing, used for food processing and cooking, and the one and a half storey hall used for 
communal living and eating, were separated by a screens passage which both abated draughts and 
provided cross-ventilation. By contrast, the solar wing at lhe upper end of the hall was two 
storeys high with a chamber floor giving the owner more comfo11able private accommodation. 
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9.68 By the late sixteenth century Wal ford Hall was in need of modernisation and the origi nal 
structure underwent major reconstruction . A full chamber floor, level wi th the ex isting one in the 
solar wing, was inserted into the hall part by raising its roof by I metre. The service wing was 
rebuilt  at the same time to a match ing height and span, subsuming the origina l screens passage, 
and the resulting shortened west bay of the hall was lilied with a massive masonry chimney stack 
serving two hearths. Some trusses and timbers were reused from the original structure and. whilst 
much or the layout, fram ing and workmansh ip was homespun , the main ceiling beam over the 
present kitchen i s  surprisingly refined in its moulding. Vertical circulation was probably located 
where the present two nineteenth century winder staircases were installed. Apart from the 
replacement by bricks of wattle and daub infilling panels to the timber framing i n  rhe eighteenth 
century and later, the last major intervention was the nineteenth century overbuilding in brick or 
the solar wi ng south bay, obscuring that part of the orig inal fifteenth century timber framing. 
Walford Hal l  was most recently used as a dwell ing, bul by 1 995 its condit ion was so poor that i t  
was placed on the Bui ld ings al Risk Register, from which i t  was removed fo llowing st<lbi l isi ng 
repairs in / 997 (D()(;u111e111 ./ . ./. /). 

9.69 Walford Hall is set within an open landscape and the relationship between the building 
and the historic development of the area is clear. The surrounding fields indicate the original 
funct ion of the bu i ldi ng and the economic and social role of the farmstead. They provide the 
setting for the bui ld ing. Walford Hall Farm seems historica l ly lo have formed part of Hampton i n  
Arden. albeit on the edge of the parish. The bui ld ings. the landscape. the historic features such as 
Aspbu1f s Copse. the hedgerows and field patterns and their inter-relationship form an historic 
assemblage which is readi ly accessible and understandable by the observer. (Document -I. I. /-1) 

9.70 The appellant has to deal with the obvious inconvenience o f  hav i ng a grade I I *  listed 
bui lding inc luded within the proposals. T he incongru ity of s it ing a substantial modem urban form 
of development next to a handsome fannhouse which presently stands overlooking the land 
which, for many years, has been associated with it is not easi ly to be put aside by the creation of 
landscape features which cut the house off from its wider setting and prevent it being apprec iated 
as a part of the attractive countryside in which it srands. 

9.7 1 The appl ication includes implicit proposals to make alterations to the l isted bui ldi ng, 
consequent upon the maki ng of a material change of use. While for a change of use there is no 
need for l isted bui ldi ng consent. there will have to be repairs carried out to the building, and a 
scheme of conversion, including the installation of services, and modem facilities wil l  have to be 
implemented. This is l ikely to have an i mpac t on the character o f  the building. While the 
appellant says that this level of detai l is not required at this stage and that any necessary l isted 
bu i lding consent application can follow later, such an appl icat ion will  be necessary s ince the 
proposed alterations would affect the charac ter o f  the building. This approach tlies i n  the face of 
the a(h ice in  paragraph 2.12  of PPG 15 .  

9.T2 Paragraph 3 . 1 0  of PPG 1 5  indicates that the best use o f  a listed building will  very often be 
that for which the bu i ld ing was originally designed . This is  so i n  the case or Walford Hal l  Fann. 
Given that the a im should be to keep the buildi ng in active use, the first assessment should be 
whether the bu i lding has a future as a residential dwel l ing. The appropriate way to ach i eve this 
assessment is to carry out a proper marketing exercise. This has not been done even though there 
has been ample time. If necessary the bu i lding should be further refurbished - ro make good 1he 
consequences of the appel lant" s neglect - before it is placed on the market . The appellant asserts 
that the approximate minimum cost estimates for convers ion to residential use arc £850 - £950 per 
sq m as aga inst £550 - £650 per sq m Cor conunercial use. Tn the Cou nc il ' s experience, these 
figures should be reversed. The appellant's survey report (Docu111e111 1.4. I I) claims that 
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substantial sums may need to be spent on maintenance in the future. In the Council 's viev,1, 
expenditure on a timber-framed building of this age should not be excessive once the damage of 
the long-term neglect has been remedied. 

9.73 There is conflicting evidence about whether in this part of Solihull the proximity of' the 
motorway, the flight path and the electricity pylons effectively disqual ify this building as having a 
f'uture for residential use. The overhead power lines were erected i n  1930 and the closest line is 
over 70 m from the north-west comer of Walford Hall.  There are residential properties in the 
borough directly below power lines. With regard to residential use and the question of noise from 
aircraft and traffic. the flight path is approximately 0.5 km to the cast or Walford Hall. beyond the 
motor\\'ay. There are numerous valuable residential properties. several of which are lisred grade 
1 1 *  or grade IL which arc c loser to the ll ight path. at Hampton. Eastcote. Barston and Walsal End. 

9.74 The i l lustrative plans show a facility that is designed for the train ing of' up to 20 people. 
The floor plans show facilities in both storeys. There is no indication of what would be stored in  
the farmhouse stores. Whcrher the listed cunilage outbuildings would be used for the storage or 
grounds maintenance machinery must be open to serious doubt. The future for the acti\'e use of 
this build ing is  highly questionable and its viability thcrcfort! seriously open to doubt. Support for 
the scheme is largely predicated on the future of the building as a training facility as part of the 
MSA development. That future is far from certain. Sporadic use of the building would not be 
active use. If the appeal were allowed, the most likely result is that the building would remain 
empty. The appellant is committed by its Section 106 Unilateral Obl igation to carry out repair 
works, but there is no commitment to maintain or use the building beyond rhat. The building 
therdorc has an uncertain future and the prospect of fu11hcr decay to the fabric. 

9.75 Although the appellant eventually provided details of the treatment o f  Walford Hall itselt: 
definite details are still lacking for the nature of the trai ning operation. Amendments may be 
needed 10 the proposals in order to meet building regulations requirements involved in a change of 
use. Statutory requirements for means of escape, provision of access and facilities for the Fire 
Service may require replanning, particularly of staircases in relation to the confirmed number of 
personnel to be accommodated. Full accessibility for disabled persons may be required 
(Documenl 4.4.2). These changes together with detailed services installations. and thermal and 
sound insulation would materially affect the building. There are no details of the use or treatment 
of the cuni lage outbuildings and external areas of the site. There is therefore insufficient 
evidence to show that the character, appearance and setting of Walford Hall  Farm would not be 
materially affected. 

9. 76 The statutory duty is also to have special regard to the desirability or preserving the se lling 
of a listed building. The setting clearly stretches beyond the boundary or the farmhouse curtilagc. 
Paragraph 2. 1 6  o f  PPG 1 5  indicates that the setting is often an essential part o f  a building's 
character, especially if a garden or grounds have been laid out to complement its design or 
function. Paragraph 2. 1 7  makes it clear that the setting should not be consrrued too narrowly. It 
may include land some distance from a I isted building or other buildings and land. The nppellant 
acknowledges that the MSA would give rise to a Joss of land and openness and that these changes 
would be perceptible from the farmhouse. 

9.77 The proposals for development would sever the relationship between the historic buildings 
and their prominent and open landscape setting. This would conceal the original function of the 
building and introduce a modem, large scale and alien element into a largely traditional 
agricultural landscape. This would detract from the historic and visual nature of the location. The 
new development would sever the link between Aspbury's Copse and Wal ford Hall .  As managed 
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\ 
coppiced woodland, the copse was probably an integral pare of the historic agricultural economy 
o f  the area. The original economic function of the copse would be rendered unintel l igible. The 
removal of historic field boundaries and the Joss of ponds, which fo1111 part of the historic texture 
of the landscape, would be detrimental to the overall historic assemblage. 

9.78 So far as the ground treatment c loser to the house is  concerned, the result would be to 
produce a setting that i s  closer to thac associated with a business park and therefore artificial. The 
setting of the l isted farmhouse would be adversely affected, although the proposed removal of the 
larger modem barns could benefit some aspects. The introduction of an extensive lighting scheme 
would have a major effect on the setting of the farmhouse, where general i l l umination has never 
ex isted. 

9.79 The appellant only at a very late stage produced the information approaching that required 
for the proper assessment of the effects of the development on Walford Hall Farm. There arc 
deficiencies that remain and it is thus not possible to assess the effect as Section (66) 1 requires. 
The appellant's approach has been largely to attempt to ignore the effects on Walford Hall  Farm. 
The proposal for a Lraining centre is not a satisfactory long-tenn solution for the use of such an 
important building. lt  docs not appear to be a genuine use, but rather a convenienl way or tryi ng 
to deal with the future of a bui lding the best use for which. residential , would be untenable next to 
an MSA. The change of use, combined wilh the effects on the selling o f  the building, would 
substantially devalue the historic importance of Walford Hall. 

Highway Issues 

9.80 The analysis of accident data i n  the appellant's TTA shows that the accident rate between 
JS and .16 of the M42 was considerably lower for the period bel ween 1995 and 1997 than the 
national ly observed rates for 1 996. Thus on the basis of total accidents there is  no evidence to 
indicate an unusual trend i n  accident rates which might support the need to have an MSA at 
Catherine de Barnes. 

9.8 I However, the results of the analysis also show that there is a considerable disparity 
between the accident rates on the two sides of the carriageway between JS and J6. The accident 
rate on the northbound caniageway is considerably higher than the national average (about 30% 
more). With the potential for additional queui ng and vehicle conflict created by weaving 
movements introduced by the MSA traffic, it is I ikely that the number of accidents would 
increase. 

9.82 Video surveys on the northbound carriageway of the M42 near J6 show a high incidence 
or vehicles moving from the middle lane to the nearside lane during the AM peak hour to exit the 
motorway. Vehicles leaving the MSA would conflict with these movements and increase the 
potential for accident at this location. 

9.83 The appellant has not adequately dealt with the problem of weaving. The survey upon 
which the appellant ' s  model ling is based is not robust. The v i deo surveys were undertaken i n  
December 1 998, a time o f  year when peak hour conditions are usual ly lower than average peak 
hour conditions. Moreover, the results of the survey are inconclusive when assessing the cause of 
congestion at J6. Congestion was noted on a survey day when flows were 'lower than a day when 
there was no congestion. It appears that delays on the motorway arc l i kely to be caused by 
congestion at 16 itself. possibly due lo congestion on the A45. 
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9.84 The proposed widening of the motorway could result in through traffic on the inside lanes 
travelling faster than at present, thereby creating a greater hazard as it conJlicts with queuing 
traffic seeking to leave the motorway at 16 and merging traffic from the MSA. Moreover, the 
design o f  the proposed widening involves departures, including a 2111 wide emergency vehicle 
strip and narrow lanes at 4 locations. These are a cause for concern given the high traffic volumes 
and the higher than average accident rate on the northbound carriage·way. 

9.85 The proposal has been validated by use of a Paramics model (Doc11me111 CDIM/20). This 
is  a relatively new model that is still under development. In seeking to validate the model the 
appellant has placed reliance on examples of its use on schemes involving signalised junctions 
(Documenls I .  I . 68 and 1 . 1 . 76). There is no evidence as Lo its perfo1111ance or re! iabil ity for free 
flowing motorway junction traffic. The HAg have accepted the use of Pa ramies in  some specific 
instances ( for example the M4 bus lane - Document 5.1. 35) but there is no evidence as to the part 
played by the model. The appellant's claim that Paramics output has been approved by the HAg 
for a case study at J3 of the M6 is incorrect (Document 5. 1.27). 

The Proposed LodKe 

9.86 The site is  only 3km from the N EC and Birmingham International A i rport and a lodge 
would therefore be well placed to serve these facilities. The lodge would acid to tbe footprint o f  
built development at the site and would be an unnecessary intrusion into the Green Belt. 

The Proposed MSA llt J5 

Green Belt 

9.87 The site lies in a narrow, vulnerable Green Belt gap between Solihull  and Know le. The 
gap contains ribbon and other development, but has been designated as Green Belt primarily to 
reinforce the separation of the settlements. The fact that there are some existing detractors to the 
visual amenity of area (such as the dual carriageway road, the Whale Tankers Buildings and the 
electricity sub-station) does not j ustify further large-scale development at this location. Such 
development would consolidate the existing unallractive features in this :nanow Green Belt gap 
and could encourage development pressure in the locality. 

9.88 Coalescence of the settlements has been successfully prevented by rigorous application o f  
planning controls supported on appeal. Proposal for residential and hotel developments and 
lighting for sport pitches have been resisted as indicated in Documents CDIP/4, 9, 10, and ll. I n  
his report t o  the SoS on an inquiry into a proposal for a hotel in  the vicinity o f  JS, the Inspector 
concluded that there was considerable pressure for further development i n  the vicinity of that site 
and the proposal would contribure to the eventual coalescence of Solihull and Kno"vle (Document 
CDIP/4). The MSA would similarly contribute to the merging and coalescence o f  Solihull and 
Knowle and harm the openness or this pa11 of the Green Belt. 

9.89 With regard to the other purposes o f  including land in Green Belts, the MSA with its 
associated traffic, lighting, highway improvements and other infrastructure, would be an 
urbanising feature that would conflict with the aim of checking lhe unrestricted sprawl of built up 
areas. Moreover, the development of the existing green fields at the site would clearly represent 
encroachment into the countiyside. 

landr;cape 
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9.90 The site is at the main gateway to Solihull; the A41 providing access to the town centre 
from lhe motorway. The character of the town is dependent upon its open countryside approach. 
The surrounding landscape is described in Docu111e11t 4. /. 19. The gently rolling landform is 
divided by stream valleys, one of which crosses the site. The Warwickshire Landscapes 
Guidelines do not denote the site as being within an enhancement zone, which reflects the 
relatively good condition of most of the field and lane boundaries and the intluence of estate 
plantations. The hedgerows within the site l ink physically and visually with nearby "egetation to 
form part of the attractive open setting at this important approach to Solihull. Parts of these 
hedgerows, including some lengths of mature hedgerow would be lost as a result of the proposed 
scheme. Tht: sense or unity of the Arden countryside would be adversely affected. 

9.91 Because or the constraints of available space within the highway boundaries, the 
provision of access to the MSA would necessitate various retaining structures. Retaining walls 
would have to be builc facing the motorway and its slip roads and on the embankments al JS. 
HoweYer, the most significant retaining structures in terms of visual impact would be the 
approximately 270111 length of nevv retaining wall along the south side of the A4 l road. the 
majority of which would be between 2m and 3111 high. This would have a strongly urbanising 
inOuence on this section of road. Much of the existing planting along the A4 I would be removed. 
Photograph 3 a( Document 4 . 1 .23 shows the view along the A4 1 on leaving JS; al l  of the roadside 
planting in this view would be removed. Well established planting around the electricity sub
station would also be lost (shown as length CD on Docu1J1e11/ 4.1.24); this presently forms an 
effective screen to the sub-station and would be the most serious loss or vegetation on any of the 
three proposed MS/\ sires. 

9.92 Widening of the A4 l to create 8 or 9 lanes where there are currently 4, together with a 
loss of  roadside vegetation (which is considered to be the second most serious item of vegetat ion 
loss on any of the three schemes) would have a significant impact on the appearance and character 
of the area. The main areas where existing planting would be removed arc shown on the drawing 
at Docu1J1e11r 4. /. 24. Although new planting is proposed along the A4 I ,  the effect would be to 
widen the appearance of the highway. 

9.93 The proposed retaining wall at the end of Barston Lane would be up to 4.Sm in height. 
This would have a significant adverse effect on the visual amenity of houses in the road and for 
users of the adjacent footpath. Moreover, the proposed loss of vegetation alongside the north 
facing slip roads at JS would open up views of the M42 from footpath 1 OA. 

9.94 The proposed mounding at the appeal site would be out of character in the Arden 
Parklands l andscape. Moreover, it would not screen the facilities building from view. When 
travelling out of Solihull on the 84025, there would be a view or a series of unconnected mounds 
with steep. angular slopes, extending up and across the natural valley slope. Lighting on the MS/\ 
access road and roundabout would only be partially concealed. Although the mounds would 
eventually be partially masked by the large areas of proposed planting, such planting would 
complete the effect of blocking the existing open view. 

9.95 At night the development would result in significantly greater l i t  area and an increase in 
sky glow. It would introduce an obvious and major source of l ight into il relatively dark par·t of 
the locality. 
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9.96 Although ex1st111g features such as the M42, the A4 1 ,  transm ission lines, inJustri a l 
buildings and the electricity substation degrade the local landscape. they do not dominate the local 
scene_ The proposed MSA would  result in a substantia l concentration of highways, lighting, s igns 
and retaining structures on the approach to Sol ihull from J 5. The cumulative effect of this and the 
existing detracting features would be the creation of an urban fri nge, which would devalue the 
quality of the local landscape. 

The lmpac1 on the River Blythe SSS! 

9. 9 7 The appellant's assessment of the risk or an incident being l i n  365 years (or l i n  607 
years with contro l  valves) is not robust because i t  assesses the risk or an uncident  on a new road. 
The risk at an MSA wou ld be greater because of the presence of a fuel station , parked cars, and 
vehicles taken or removed lo an MSA by emergency or rescue services . Some indication or the 
risk at an M S A  may be gained from the statistic of 1 3  sign ificant po l lut ion inc idents at Corley 
MSA since 1 994: a rate of 2 inci dents per year. Moreover, the recently opened O x ford MSA has 
suffered a s igni ficant spillage of d iesel which contaminated the balancing pond at the site. 

9.98 The appeal site at JS, which i s  drained by Ravenshaw Brook, l ies about 300m from the 
SSSL Ex ist ing flow rates in the Brook suggest that discharge from the MSA would lake just over 
I hour to reach- the SSSL As there arc no side-streams into the Brook, there would be no 
addi tional dilution to assist in the amelioration of pollu tion from the MSA. The outflow 
characteristics of the MSA would dominate the water environment within the Brook. 

9.99 The length of the River B lythe into which the Brook discharges i s  close to the urban and 
suburban edges or Solihull and has suffered from lower water quality than more rural reaches_ 
Attempts to improve water qua l i ty could be compromised by the MSA proposal . The pollution 
control systems associated with the MSA necessitate a considerable maintenance commitment 
There are uncerta inties over the long-term performance of infiltration systems such as the porous 
surface proposed for the car park , and the swales for deali ng with water from i nterna l roads. Both 
are liable to clogging from fine particles. 

9 . 1 00 The appe l lant ' s estimate of pol lutant reductions at Document 2.3. 13 needs to be read with 
caution, as the input concentrations relate to run-off from highways. M S A  run-off could include 
greater concentrations or pol lutants because of the nature of vehicle braking , steering, exhaust 
emissions. clutch wear and leakages at such sites. 

Ecology 

9 . 1 0  1 The developmen t would result in  habit severance and a loss of foraging for the local 
badger population, which would probably cause a decline in badger numbers. The population 
could decline by one th ird as a result o f  the development. The landsrnped areas would be o f  
reduced value for a number of years until soil invertebrate populations recover and landscape 
planting matures. The levels of disturbance within a typica l M S A  from movements or traffic and 
people make it unlikely that badgers would use any but the most distant parts of the site. 

9. J 02 Ravcnshaw Brook flows through TetTets and Pools SINC. Noi se, disturbance and the 
effects of I ighting at the MSA could affect breeding birds within the STNC. 

llighway Considerations 

9. 1 03 The proposed development would lead to some disbcnefit to local tra ffic outside peak 
periods. It would result in the presence of stop l ines and traffic signal s  for movements that are 
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currently free now. For example traffic travell ing from che A4 I co the A4 1-l I would have co cross 
4 signal ised stop lines, whereas at present this traffic has to make only one give way movement at 
the JS roundabout. 

9. 1 04 The proposed lodge would be the h ighest building on the appeal site.  It would add to the 
impact of the scheme on the local landscape. 

The Proposed MSA at  J4 

lhe Green Belt 

9 . 1 05 The site lies in an area of Green Belt that is part o f  the Greater Meriden Gap and also part 
of the locally important gap between DorTidge and Solihull .  Al present the site makes an 
important contribu tion LO the perception of openness of the Green Bell in the loca l i ty. It a lso 
helps prov ide a rural edge to the motorway. Although the gap between Solihull  and Dorri<lge has 
been eroded in recent years by strategic housing and business park development, its fundamental 
purpose has remained imact. The restraints imposed by the Green Bell have been effeccive in  
retaining this gap. There is open land adjacent to al l  four quadrants at J4 as a result or the controls 
imposed by Green Belt policy. Being close to the urban fringe of the conurbation makes the area 
panicularly vulnerable to development pressure. The MSA would signi licantl y reduce the actual 
and apparent openness of the Green Belt gap between Solihull and Dorridge. 8c:aring in mind the 
large amount of development that has taken place to the west o f  the motorway, the appeal site is 
of primary importance in preventing further sprawl of the built up area. 

9. 1 06 The proposeJ scheme would conflict with a number o f  the purposes for inc lud ing lane.I in  
Green Belts. I t  would compromise the objectives of checking the unrest ricted sprawl of large 
built  up areas; o f  preventing the coalescence of settlements: and or sa feguarding the counttyside 
from encroachment . 

9. 107 In addition, the MSA would adversely affect an attractive landscape near to where people 
live, and remove land from agricultural or related use. As such. it would conflict with objectives 
for the use of land in the Green Belt as set out in paragraph 1 .6 of PPG2. 

The Tmpacl 011 the landscape 

9. 1 08 The appellant"s Em·ironmental Statement (ES) and Supplementary ES (Doc11111cms 

CD/015 and CDIOllS) contain a number of deficiencies that prevem a proper assessment of the 
l andscape and visual impact of the scheme. Consequently, these documents are inadequate for 
publ ic consultation and must he read in conjunction with the drawings and documents issued on 
2 1 January 1000 and l isted in the schedule al Document 3.-1.8. Tn general, many of the drawings 
and documents are incomplete. in that they do not have an appropriate contour base or rai l  to 
show other essential baseline information. A rev iew of the appe l l ant ' s d rawings and 
documentation can be found at Document -I. /. JO. 

9. 1 09 The appea l site lies on a gently rounded spur berween two val leys on rhe south east side of 
the Blythe Valley. It is an attractive plot of land situated in open countrys ide. It i s  not a semi
rural area as suggested by the appellant. The rural charac ter of the Green Belt to the east of the 
motorway can be seen in the aerial photograph at Document -l.J. 26. The orig inal rural pattern or 
lanes and tracks has been subsumed into the suburban pattern at Monkspath and Dorridge. but can 
still be found in the area around the site. Footpath 56, known as the Trans - Sol ihull Way. crosses 
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the site. This footpath, which links Monkspath and Donidge, would be diverted to the south of 
the site. 

9 . 1 1 0 The appeal site I ies within the ' Arden Pastures' Landscape Type as defined in the 
Warwickshire Landscapes Guidelines (Document CD/DI!). It is not denoted as being within an 
enhancement area, which reflects the relatively good condition o f  most or the field and lane 
boundaries i n  the area and the influence of areas of woodland. Much of the landscape has a 
wooded appearance with Monkspath Wood, Little Monkspath Wood and Moat Coppice all lying 
close to the site. This wooded appearance is  reinforced by substantial hedges along field 
boundaries that create visual links between the areas of woodland. 

9. 1 1 1  However, in the vicinity o f  the M42, the removal or close trimming of hedges has 
weakened the sense or unity oC the Arden Landscape. This is apparent at the appeal site where the 
relatively poor condition and size o f  the hedgerows gives the site an open appearance ti-om the 
north and al lows vie'vvs across the val ley to Monkspath and Junction 4. Accordingly the site is 
considered to lie within Open Pasture Fam1land Local Landscape Type, as delineated on the M42 
Corridor Landscape Plan at Document 4. 1.5. 

9. 1 1 2 The appeal proposal would necessitate significant widening of some slip roads at J4, 
expansion of the j unction as a whole, and the erection of new signs, including 5 new gantry signs. 
Existing planting would be lost adjacent to the existing southbound motorway off-slip. The 
proposal also involves some substantial changes to exjsting ground levels at the sire. 

9. 1 1 3  The MSA would be visible from the upstairs windows o f  about 26 houses on the 
Monkspath Estate. J n  year I the views would be moderate from about 6 o f  these dwellings and 
slight from the other twenty. When viewed from Elmbridge Drive at Monkspath, the upper parts 
of the proposed facilities building and l ighting columns would be clearly visible through an 
initially open gap in existing vegetation. The proposed lodge would also be visible from this 
location, with some limited filtering of the view by an existing hedgerow, but without the benefit 
of screening from the proposed mound. The introduction of off-site planting south east or 
Elmbridgc Drive would eventually screen views of the proposed MSA but would also result in the 
loss of attractive views of open rural Green Belt east of the motorway. 

9. 1 1 4 Views from the main roundabout at .14 would be dominated by proposed gantries on the 
roundabout and slip roads, various signs, l ighting, hard surfacing, the proposed petrol iilling 
station, and queues of traffic in the MSA. The mitigating effect of new planting would be limited. 
The assessment of visual i mpact in the ES does not have proper regard for the visible 
consequences of the extensive highway works, l ighting and gantries required to achieve access to 
the site from J4. 

9 . 1 1 5  The siting of the proposed MSA on high ground would inevitably mean that there would 
be views of the MSA from SUITOunding areas up towards the new l ighting installations. The site 
is also readily visible from Footpath 57 on the opposite side or the motorway. Although many of 
the views o f  the site from this footpath would be screened by the Provident Park development, a 
new footpath known as the Blythe Valley Walkway is to be constructed between Provident Park 
and the motorway. Views of the proposed MSA would be visible from this footway albeit that 
they may be filtered by landscape works. 

9. 1 1 6  The proposed storm water drainage would almost certainly result in the loss of trees 
covered by a Tree Preservation Order (TPO). The suggestion that thrust boring would be used to 
overcome this problem appears to be impractical. 
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9. 1 1 7 Although there are a number of detracting features, including the M42, the nearby riding 
school, and various items of development to the west of the motorway, these elements arc seen 

individually and do not dominate the local scene. The equestrian centre has little influence on the 
appearance of the landscape; the pasture and pattern of hedgerows and fields arc retained. The 

golf driving range is small and relatively contained. These are discreet developments that are well 
contained by the landscape. The proposed development at Provident Park would leave a 
substantial undeveloped strip of land adjacent to the motorway, thereby creating a clear edge to 
the buil t up edge of Solihul l .  Even the motorway and its traffic are partially absorbed by the 
l andform and vegetation pattern. I n contrast the proposed MSA would impose a substantial 

concentration of highways, lighting, signs, buildings and hardstanding on the gently sloping side 
of the valley, creating what would be the most intrusive element in the l andscape, both i n  extent 
and visibility. I t  would combine with existing development to create a substantia l urbanised area 

that would devalue the existing landscape quality and tranqui l l it y. At n nght , the scheme would 
extend the impact of l ighting into an area of relatively dark l andscape east or the motorway. 

11otvvithstand ing the background effect of lighting from the nearby golf driving range. 

9. 1 1 8 The development would be detrimen ta l to the setting o f  the BVBP. as J4, which provides 
the access to the Business Park, would become more urbanised and complex. 

The Impact on the River Blythe SSS! 

9. 1 1 9 The site l ies on the edge of the narrow floodplain of the River Blythe. I t  would be 
separated from the main channel of the river by a buffer zone of about 60m of marshy grassland. 
Run-off fiom the site would discharge via the proposed pollution control system di rect ly  into the 
river. The narrow river reach at the location is especially vulnerable to pol.lution. 

Ecology 

9. 1 20 Although no badger setts are present on the site, badgers are active in the area with the 
nearest sett around 200m away. The effects of the MSA on the use of the area for foragi ng have 
not been adequately  considered . S im i l arly the potential impacts or the scheme on amphibia in  
existing ponds have not been sat isfactorily determined. 

9 . 1 2 1  The development 01· the MSA would resul t i n  the loss of sem i-i mproved grassland under 
the footp ri n t of the MSA, and a section of riverside at the site of a proposed entry sl ip-road. The 
construction o f  the proposed surface water run-off outfall may also resu.lt in the loss of further 
riverside pasture. 

771e Pro1Josed Lod�e 

9 . 1 22 The appeal site i s  at a prominent location on high ground overlooking land to the west. 
The deletion of the lodge from the proposal would provide some flexibility to redesign the scheme 
in an attempt to reduce the visual impact of the development as a whole. 

Higlnvoy Issues 

9. 1 23 The BVBP and Provident Park developments, have projected Door areas of about 
1 2  I ,000m2 and I 8,600m2 respectively. S ign i ficant alterations to the layout of J4 are currently 

be ing undertaken to accommodate these developments. In addition, as indicated in Docu111e11t 

4.6.36, plann ing applications have been received for a nurnber of other developments that could 
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have a significant traffic impact at J4. Approval of the MSA scheme could prevent or seriously 
complicate the release of many of the sites referred to in this document. 

9. 1 24 The proposed alterations and improvements to the hi ghway network associated \vith the 
8V8P. Provident Park and the proposed MSA are as follows: 

Develo1rn1cnt Alterations & Improvements to the H�ghw�)' Network 
B lythe Valley • Signal isation or Junction 4 
Business Park • J\dd itional bridge adjacent lo the existing southerly J4 roundabout bridge 

• Construction o f  the main entrance to B V B P  site al the roundabout 
• Construction of the BVBP exit over the M42 south of 14 
• New signalised junction south of Gate Lane 
• Signalisation of the A3400/Gate Lane Junction 
• cw roundabout on the A34 to serve the Tesco/Notcutts development and 

other existing developments 
Proposed • Provision of additional lanes on the northern bridge of J4 
MSA at M42 • Provision of additional lanes al the A3400 approach to the roundabout 
Junction 4 • Additional lane on the eastern circulatory carriageway of the roundabout 

• Widening o f  the A34 approach to J4 from 3 to 4 lanes 
• Widening o f  the western circulatory carriageway of the roundabout from 

3 lo 4 lanes 
Provident • New junction between Tesco and J4 
Park at J4 • Signalisation of Tesco roundabout 

9 . 1 2 5  The appellant seeks to rely on the argument that even without the MSA the j unction wi l l  
reach capaci ty before the end of the design period and that MSA proposal would help to  alleviate 
the situation. However, the additional traffic associated with the MSA and the added complexity 
of the junction would make it more difficult to find a solution to the problems at JS.  Moreover. 
there are other developments likely to take place i n  the area (as indicated in Docu111e11r 4.6. 36) 

which have the potential for significant impact on traffic conditions at J4. 

9 . 1 2 6  The TRANSYT analysis contained in the appellant's Traffic Impact Assessment (TIA) has 
been revised to reflect the latest BVBP and Provident Park proposals including the signalisation 
of the Tesco Roundabout. Jt also takes account of the proposal to direct A3400 traffic from the 
M42 north through the main junction roundabout rather than via the MSA roundabout as ind icated 
in the TIA. However, the analysis contains a number o f  errors. Moreover, it shows that queues 
would affect the operation of the proposed junction and probably lead to gridlock. This i s  
unacceptable a t  such an important junction. The failure o f  the junction t o  operate efliciently 
would cause traffic problems over a wide area. Moreover, i t  would not be acceptable for traffic to 
be 'gated', whether de l iberately or by default, to ensure that the gyrator-y flows are maintained. 
The result would be unacceptably lengthy queues and delays on th e  A34 and A3400 approach 
roads. 

9. 1 27 The appellant's analysis indicates that some links may be less stressed than others. 
However, the junction must be considered as a whole in the TRANSYT analysis and not assessed 
on a link by link basis. 

9. 1 2 8  When projecting local traffic flows for 2016, the TIA originally assumed a low growth 
factor based on the National Road Traffic Forecast (NRTF) published in 1 997. This was 
considered acceptable by the Council, because traffic flows on the motorway would be 
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constrained to Congestion Reference Flows (CRF). However, the appellant's TR.L\NSYT analysis 
now seeks to reduce these low growth flows by 1 0%, without providing any detailed justification 
for the reduction. Tl i s  possible that as the motorway becomes more congested, long-distance 
traffic passing through the area wi l l  use the M42 (south) and MS rather than the Solihull section 
of the M42. This would allow more long distance traffic with a local origin or destination to use 
the Solihull section of the M42 including J4. 

9 . 1 29 It is accepted that the junction. as currently being modified to accommodate the BVBP and 
Provident Park developments, wi l l  not operate enicienlly in 20 16 .  However, the MSA proposals 
would make an already complex junction considerably more complicated. It would also introduce 
more traffic. These changes would make it more difficult to achieve a satisfactory design that 
would result in acceptable operation of the junction in 2 0 1 6. The complexity of movements at the 
junction after construction of the MSA i s  demonstrated in the 'trees' of movement shown in 
Document 4.3.38. As an example, northbound traffic on the A3400 traffic would be required to 
complete a ' U-Turn' type movement traversing the full length of the junction roundabout in order 
to gain access to Gate Lane. 

9. 1 30 The MSA proposals would result in traffic exiting the MSA having to give way to A3400 
and Gate Lane traffic totall ing 693 vph, 895vph, and 579 vph in the A M ,  PM and off-peak hours 
respectively. Such high volumes of passing traffic would cause substantial delays to traffic 
wishing to exit the MSA. 

9 . 1 3  I The MSA roundabout would generate additional accidents. The appellant has calculated 
that the roundabout would cause 1 .53 PIAs per year. However, the MSA proposals also include 
two other new priority junctions, although no assessment of their possible effects on the current 
level of accidents has been made. The complexity of the junction is l ikely to lead to further 
accidents in addition to those calculated on the basis or traflic generated by the MSJ\. 

9 . 1 32 The proposed layout for the southbound off-sl ip  i s  potentially unsafe, because or the short 
distance bet\VCen the end or the diverge taper and the start of the dedicated lane for the MSJ\. 

9 . 1 33 Given the problems which are likely to occur on the gyrator-y system and the queues and 
delays resulting from the complexity of the junction, this is not an MSA that is likely to attract 
·repeat visits'. It would not be an attractive facil i ty for drivers and would not fulfil its intended 
function. 

The Need for an MSA on the Solihull Sectiou of the M42 

9 . 1 34 It is clear from past Green Belt MSA decisions that the SoS has taken the view that the 
need for such facilities can represent the very special circumstances which might overcome the 
strong presumption against inappropriate development in the Green Belt. However, it will not do 
so in every case. It is  important to strike a balance between the needs of motorists and the 
protection of the count1)'Side. The we ight to be given lo need wil l  vary from case to case as will 
the weight to factors militating against MSA provision. 

S/wcing of MSAs 

9. 1 35 Government guidance on the provision of MS As i s  set out at Doc11111e111 4.3. J. The 
guidance does not establ ish a maximum distance between service facilities. Spacing must take 
into account planning considerations including restraint policies such as Green Belt designations. 
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The 1 998 MSA Pol icy Statement provides guidance as to the factors to be considered when 
assessing the need for an MSA. These factors apply to all proposals including those that would be 
s ited within a gap in excess o f  30 miles. The reference to a 30-mile network in the MSA Policy 
Statement does not mean that a balancing exercise has already been carried out for all cases. I f  
that were the approach i t  would amount lo a presumption in  favour of an MSA i n  30 mile gaps in 
the Green Belt. which is not the case. 

9 . 1 3 6  The guidance indicates that the need for an M S A  network i s  primarily safety related, and 
as such must be balanced against any safety implications arising from the provision of the MSA. 

9. 1 3 7 The fact that the HAg would sign an MSA that received planning permission and met 
mjnimum spacing policy requirements does not mean that the Agency has accepted that the need 
for such a facil ity has been established. 

9. 1 38 The appeal sites are located on a pa11 o f  the Midlands motorway network fanning a box 
around the West Midlands conurbation. The question of distance between existing MSAs is 
complex because of the considerable number of potenti al routes served by this section of the 
motonvay. Furthermore, the BNRR wil l  provide increased capacity in the southeast to northwest 
conidor. However. the extent to which the BNRR may affect traffic movements is unclear. The 
evidence presented lo the BNRR inquiry related to a situation with the then proposed Western 
Orbital route i n  place and the Solihull  section o f  the M42 widened to 4 lanes. The Western 
Orbital route has since been abandoned. 

9 . 1 39 For movements using the Solihull  section o f  the M42, other than those between the M40 
and M6, the distance between MSAs is generally close to the desirable aim or not much more than 
30 mi les. Warwick MSA to Tamw011h M S A  is 3 8  miles, Warwick MSA to Corley MSA is 33 
miles and Hopwood MSA to Norton Canes MSA wil l  be 35 miles. Moreover, the volume of 
tra ffic on these routes is l i kely to be relatively small. The distances between MSAs are set out in 
Tahle -1. I of' Document 4.3.2 . In written representations submitted at the time o f  consideration o f  
the proposals for an M S A  at  Hopwood, Blue Boar Properties Ltd indicated that a distance o f  3 9  
miles had been accepted in  some circumstances to be consistent with the DOT's highway safety 
aim to locate MSAs at intervals of not much more than JO miles (para 3. 7 of Doc11me11r -I. 6. /). 

9. 1 40 The only current movement that  exceeds the "not much more than 30 mile" distance 
between MSAs is the M40 to M6/M54. However, the situation with regard to the M42 is very 
unusual i n  that there i s  an alternative route for through traffic making the M40 to M6/MS4 
movement that has ample MSA provision. The alternative route via the M42(S) and MS i s  
between 2 and 3 miles longer than the M42(E) and M6 route a n d  is indicated o n  a sign erected in 
September 1 999 on the northbound carriageway of the M40 in the vicinity of the Wanvick MSA. 
The sign indicates the distance to the next available service area for the two al ternative routes to 
the northwest. Therefore by taking the al ternative route via the M42 (S) and M5, traffic travelling 
between Warwick MSA and Hil ton park M S A  has the 'opportunity to stop and rest' at  Hopwood 
MSA (23 miles beyond Warwick ) and Frankley MSA (a further 12 miles beyond Hopwood). At 
the point where the decision on the alternative routes needs to be taken, drivers are approximately 
30 miles from Hilton Park. Drivers intending to take the M42(E) route but suddenly requiring the 
opportunity to stop arc in a no worse position than they would be anywhere else on the network 
where there is a 30 mile gap between MSAs. 

9. 1 4 1  In response to a query as to whether traffic signing between the M40 and M6 northbound 
may be altered, the HAg pointed out that the outcome of the West Midlands M u l t i  Modal Study 
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( WMMMS ) cannot be prejudged (Doc11me111 -1.6., 12). The report on the implementation 
programme or the study is anticipated in April 200 I (Doc11111e111 CD!K/6 p42). Jf the :;igning 
were to be changed the need for an MSA on the M42 (£) would be substantially altered. lhe type 
and nature or traffic using the M42(E) could change if the signing were altered. This length or the 
M42 provides the only motorway access to a number of important regional and national 
developments. such as the NEC, B irmingham f ntcmational Airport and the Birmingham and 
Blythe Va l ley Business Parks. ft would be inappropriate to create access di fficulties for these 
developments and traffic that could use other pans of the motorway network may need to be 
diverted to alternati\'c roures. An indication o f the frequency of events and large number of 
visitors allending the EC can be found in the Diaty of Exhibirions at Document ./.6.28. 

9 . 1 42 An MSA on rhc M42(E) could attract more traffic to this length or motorway. This would 
aggravate tr.nffic problems and prejudice the outcome of the WMMMS. 

9 . 1 43 The WMMMS may also recommend that the M42 (E) should be widened. IC such 
widening were to occur. the proposed MSAs may be too smal l .  The provision of additional car 
park ing areas would have implications for the impact of such development on the landscape. For 
instance. the reduction of I 00 parking spaces from that originally proposed at Catherine de Barnes 
enabled the MS/\ boundary to be drawn back from the listed bui lding at Walford I !all Farm. 

9. 144 The motorway box around Birmingham has some similarities with the M25. It is an 
orbital route, in the Green Belt, canying high volumes or traffic with frequent junctions. These 
factors in the context or the M25 lead the Government to conclude that it may not be appropriate 
to apply general MSA policy in unmodified form to the M25. 

9. 1 45 The journey time taken berween MSAs is not part of the SoS's policy or guidance in 
relarion co the spacing of MS As. Otherwise on congested motorways. the spacing between MS As 
could arguably be reduced to very short distances. The SoS's policy is to provide rhe opportunity 
to stop every 30 minutes or so assuming normal motorway speeds. 

9. 1 46 Cons ideration should also be given to the possibility of expandi ng existing MSAs rather 
than building a new MSA. The possib i lity of a new site militates against the expansion or  
existing ones. Th is i s  demonstrated by the unimplemented permission for expansion a t  Hi l ton 
Park. It is  said to be unimplemented because or the uncertainty over the furure of the BNRR, 
along which a ne'' M A would be constructed. There is room for expansion at Warwick rvlSA. 

Traffic FloH'S 

9 . 1 47 The Solihull section of the M42 carries high volumes or local traffic and congestion 
occurs frequently. The weekday hourly now profiles at Documents 4.3. 12 and T3 show the 
presence of morning and evening peak periods corresponding lo commuter travel periods. 
Moreover, a gradual llallening of the hourly flow profiles has taken place bctvveen 1993 and 1 999 
with peak periods showing little or no growth bur continuing growth during the inter-peak period 
(Docu111e111s 4.3. 14 011d I 5). Thus the inter peak periods. which have h igher MSA turn-in  rates 
(TIRs) than peak periods. may i n  future experience traffic levels similar to those currently 
occurring in peak pt!riods. 

9 . 1 48 l n  his report on the inquiry into a proposed MSA at Rcdboum (Doc11111e111 CDIQ16), the 
Inspector concluded that a high traffic Oow does not in itself indicate a high level or need for an 
MSA. This is reinforced by the 1 998 Policy Statement, which notes that 'the need.for sen1ices 
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may. for example, he less 011 1J1otonvays used hy hig/J percC'11tages of shol't distance or co1111nuter 
traffic '. 

9. 149 The 3 princ ipal sources of data indicating origins and destinations for traffic using the 
Solihull section or the M42 are referred to in Document 4.3.3. The survey data for the West 
M idlands Traffic Model pre-dates the opening of the M40. However. using data from various 
sources to synthesise M40 traffic movements, the model suggests that around 1 5% or M42 traffic 
in the Solihull area is mak ing the M40 to M6/MS4 movement. Through traffic surveys for the 
West M i dlands motorway network were undertaken in 1 993 using regi stration plate matching 
techniques. These surveys indicate that about 1 1  % of the M42 traffic in the Solihull area is 
travelling between the M-lO and M6/M54. Therefore, a figure of between I 0-1 5% appears to be a 
reasonable estimate for this movement. 

9. 1 50 Data for 1 997 shows that traffic speeds on the M42 between JS and J6 dropped be low 
30mph for a signi ficant proportion of peak times. In the northbound direction, traffic speeds Cel l  
below 30mph during the p m  peak on 8% of weekdays. In the southbound direction, low speeds 
\Vere recorded in the same evening peak hour on 20% or weekdays. 1 t  is c I ear that traffic volumes 
often exceed design capacity. resulting in very low speeds, now breakdown and driver frustration. 
The introduction of weav ing manoeuvres would create additional vehicle conflicts . 

9. 1 5  I The stress level maps publ ished in ·A New Deal for Trunk Roads in England 1998' 

demonstrate that the M42 Solihull section and the urban section or the 16 arc the most highly 
stressed sections of the Midlands motorway network (Documents 4.3. I7 and 18). In contrast, the 
M42(S) and MS route between the M40 and M6 is shown to be ' generally operating satisfoctorily' 
for most of its length in 1 996 and is forecast to incur 'peak congestion half the days of the year' in 
:w 1 6 .  Transferring traffic lo th is less stressed route would help to reduce congestion on the 
Sol ihu l l section of the M42 and would prov ide an opportun ity for those travelling between the 
M40 and the \116 to use the existing MSAs at Hopwood on the M-12 (S) and f-'rankley on the MS. 

Safety Issues 

9. 1 52 A series or interv iew surveys were undertaken in June 1 999 at ex isting MSAs at H i lton 
Park (M6), Tamworth (M42), Warwick Cv140) and Franklcy (M5). A copy of the questiormaire 
can be found at Doc11111e111 4.3. 18 and the results of the survey at Documcms 4.3. 19 ro 29 and 
4.6.34. The survey found that the principal reason for stopping at an MSA was to purchase fuel 
and that the majority or car drivers stop for 20 minutes or less. Pro fessor Home, or the s leep 
research institute at Loughborough University, recommends a rest period of 30 minutes in order to 
o ffset the effects of driver fatigue. The majority of car drivers arc therefore stopping for an 
insufficient time to reduce fatigue levels. 

9. 1 53 The principal reason for the provision of an MSA is safety. An .\llSA provides an 
opporLun i ty for drivers lo rest thus reduc ing accidents due to driver fatigue. Therefore one of the 
considerations with regard to need is whether there is a ' higher than normal incidence of accidents 
attributable to driver fat igue ' . However, there is no national benchmark against which fat igue 
related accident rates can be measured. Accidents are usually caused by a set of contriburory 
factors and in many cases it is impossible to identify a single cause. 

9. 1 54 A study undertaken by Professor Home et al round that up to 23% of accidents on 
motorways were sleep related (Document CDIH/2 App 8). Th is is a smaller percentage than 
suggested by the appellants. Moreover, on the Midlands motorway network Professor Home 
estimates that around 20% or accidents arc sleep related. Summaries of Professor Home's recent 
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research can be found at Document 4.3.36. l n  a paper entitled ' Road Audit o f  Sleep-Related 
Vehicle Accidents on a l.JK Motorway' (Pages 8 and 9 of .Docu111e11t 4.3. 36), Professor Home et 
al describe the results of a two year study into sleep related vehicle accidents (SRVAs) on a 40km 
section of the M40 motorway. The study concluded that the distribution o f  SRV As and driver 
error accidents along the M40 were apparently not affected by the location of the existing MSA. 
lt was suggested that fatigued drivers were not choosing to stop at the MSA. The study shows 
that the existence of an MSA may not al\.vays lead to the expected reductions in the number of 
SRVAs. 

9 . 1 5 5  l n  a review of studies in to SRVAs (Pages 5 and 6 (l Document 4.3.36), Professor Home 
and Dr Reyner found that the 'time of day' is a more important factor underlying sleep related 
accidents than the duration of the drive. The peak times for fatigue related accidents are the early 
hours of the morning and mid afternoon. Many of these accidents are attributable to drivers 
travel I ing home from night shift work or travelling within one or two hours of an early start. 
I Iowcvcr, shift workers in particular are unlikely to make use or an MSA. 

9.156 Documents 4.3.31 lo 34 show accident rates by time of day for the MS, M6, M40 and M42 
within the Midlands motorway area. These show a clear peak in the early hours of the morning, 
but no equivalent peak in the afternoon. The early hours peak is lower for the M42 than the M40. 
suggesting that the M42 has a lower incidence of fatigue related accidents than the section of the 
M40 subject to analysis. This section of the M40 includes the Warwick services area, and the 
results therefore confirm Professor Home's findings that the presence of the MSA appears to have 
no impact upon fatigue related accidents. 

9. 1 5 7  Accident rates appear to increase where MSAs are close to junctions. Table G. I at 
Document 4.3.4 lists the accident rates within 2km of a number of existing MSAs. The table 
shows that acc ident rates are higher in the vicinity of those MSAs within 1 .6km of a junction than 
for MSAs more remote from junctions. 

9. 1 58 Sleep related accidents arc l ikely to be increased by the monotonous nature of some 
motorways, as suggested in the research by Professor Home et al at Document 4.6.22. The 
M42(E) has frequent junctions and is not a monotonous route. Fatigue or sleep related accidents 
are likely to be less common on such lengths of motorway. 

9. 1 59 A high accident rate does not necessarily justify a need for an MSA. The cause may not 
be related to fatigue. The appellants assume that all accidents in which the cause is attributed to 
' inattention' should be considered as fatigue-related. This would lead to an over-estimate o f  
fatigue-related acc idents . 

9. 1 60 On the Solihull  section of the M42 the average accident rate is lower than that for the 
national motorway network as a whole. Document 4.3.30 shows the accident rates on a l ink by 
link basis for the area. These show no correlation between the presence of an MSA and the 
accident rate. fn  fact on the M40 north o f  Warwick MSA, the northbound accident rate i s  almost 
double the southbound rate. There is no obvious explanation for this variation. It may be that 
some fatigued drivers are not stopping at the Warwick MSA. The M40 is relatively featureless at 
night. resulting in a tedious driving experience. 

9 . 1 6  I In seeking lo demonstrate the contribution of an MSA to reducing accidents. the appellants 
compared the accident rates norrhbound on the M40 north o f  the Warwick MSA before and after 
the MS/\ opened. However, they failed to take account o f  the acciclenl rate south of the services 
(northbound) before and after opening. These figures show a reduction south of the services after 
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opening which suggests that some other factors were involved, such as increased driver awareness 
or discipline (Document .f.. 6.33). 

Parking Faci/i1ies at Existing MSAs 

9. 1 62 The results o f  parking surveys al existing MSAs undertaken i n  May 1 999 on behalf o f  the 
developer o f  the CaLherine-de-Barnes proposal can be found at Docu111e11ts 4. 3. 7-11. These show 
that existing MSAs adjacent to the proposed MSA were not experiencing car parking capacity 
difficulties. The maximum car parking ut i l isation varied between 52% and 68% at the on-line 
sites. and at the Tamworth MSA. the maximum utilisation was about 70%. 

9 . 1 63 Although H G V  parking was found to be operating at capacity at a number of sites, notably 
Warwick and Tamworth MSAs, it is likely that the situation has been eased by the provision of 
services at  Hopwood on the M42 (the surveys were undertaken before the Hopwood site had 
opened). The photographs or a perceived HGV parking problem at Warwick MSA (Document 
3. 1. 16) were also taken before the Hopwood MSJ\ was fully operational. 

9 . 1 64 The surveys shovv that Warwick and Tamwo11h MSAs have spare coach parking facilities. 
The H i lton Park MSA has planning permission for a significant expansion of parking, al though 
this has not yet been implemented. The proposed MSA at Norton Canes on the 8. RR is l ikely to 
relieve pressure on the Hilton Park site. 

9. 1 65 Further surveys were conducted in August 1 999. Hilton Park MSA was the only site 
where capacity was reached. when demand slightly exceeded capacity for rwo hours on one 
Friday. However, across the sites as a whole there was substantial spare car parking capacity, as 
shown in the table at Document 4.3.5.  Moreover, the historic average hourly traffic flows for non 
bank holiday weekend Fridays in A ugust for the M42 and M 6  suggest that there is l ittle or no 
opp011unity for growth on these routes at times of peak MSA parking demand (Document ./. 6. 35). 

9 . 1 66 The relationship between spacing and parking requirements relied upon by the appellants 
in seeking to demonstrate inadequate parking fac i l it ies at existing MSAs is based on a 1 5  mile 
minimum spacing approach which predates the Government's 1 998 MSA Policy Statement, 
Moreover. no such · factoring' exercise has been carried out by the appellants when calculating the 
parking requirements at the proposed MS As. 

Conclusions 011 Need 

9. 1 67 There is no evidence or significant need for an MSA on the Solihull section of the M42. A 
gap o f  more than 30 miles between MSAs is not the only factor to be taken into account when 
assessing motorists' needs; all components of need must be examined and placed in the balance. 
Most movements using this section of the M42 ate short distance or are adequately served by 
current MSAs. The one movement that i s  not adequately served has an alternative mororway 
route that contains two MSAs and is also less congested. Moreover, the weigh t to be given to 
need is material ly affected by the uncertainty over the future role of the West M idlands motorway 
box, particularly in vie\'-' of the WMMMS, the construction of the BNRR, and the possibility o f  
widening o f  the M42. 

Overall Couclusions 

9 . 1 6 8  Despite the mitigation o ffered, all  the M S A  proposals would result in intrusive 
development takiJ1g place i n  vulnerable parts of the Green Belt and the ecology o f  the Ri ver 
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Blythe being threatened. I n  the case o f  the proposed MSA at Catherine de Barnes the setting o f  
the listed building at Walford Hall Farm would be harmed. 

9 . 1 69 As indicated at paragraph 9.56 above, the balancing exercise in  relation to the Catherine 
de Barnes proposal cannot be completed, until the environmental effects of the proposed widening 
of the moto1way arc fully assessed. Tt i s  therefore not possible to fully compare the merits and 
harm of the 3 appeal proposals. Even if the SOS issued a 'minded to grant' letter in respect of the 
Catherine de Barnes proposal, the 'runner-up' proposal could not be refused unti I the final 
assessment of the Catherine de Barnes scheme had been undertaken. 

Planning Conditions and Sl06 Obligations 

9. 1 70 The reasons for the suggested planning conditions at Doc11111e11t 4 .6.44 are obvious from 
the wording of the conditions and a schedule of reasons has not been prepared. Conditions 5. 6 
and 7 arc intended to ensure that the development reflects the information found on the illustrative 
Masterplao. The conditions would not change the application, although "siting" has been deleted 
as a reserved matter. It is accepted that a "Note", such as that found after Condition I ,  is not 
normally round in SoS decisions. 

9 . 1 7 1  To comply with the Rochdale judgement, and enable an assessment o f  the likely 
significant environmental effects to be unde11aken, a condition restricting the floor area o f  
buildings to that shown on the respective Master-plans should be imposed. 

9 . 1 72 The requirement in Condition 1 1  that at an MSA should not i l luminate the motorway is  
similar to the condition imposed by the SoS in  allowing development of an M S A  adjacent to the 
M3 motorway between Itchen Wood and Shroner Wood, Kingsworthy (Page 1354 Doc11111e111 
CDIQ/18). 

9. 1 73 Conditions 1 5 and 1 6  are necessary and appropriate. I t  is accepted that the commercial 
viability of an MSA should not be harmed, but it is unacceptable to allow retail development i n  
the Green Belt under the guise of i t  being necessary t o  meet the needs of motorvvay users. Some 
items arc necessary during a journey. but clothes, fashion accessories and DJY goods are not. The 
items sold in the kiosk serving the fuel forecourt should also be restricted. 1n the past, such 
restrictions may not have been necessary, but recent developments at MSA sites show that such 
restrictions are required. 

9 . 1 74 Condition 36 is necessary to ensure that appropriate works are undertaken to \Valford Hall 
Farm. I f  the MSA was built before work was undertaken to the listed building, there could be 
pressure to open the motorway facilities to the public which would be difficult to resist. The 
Council would then have difficulty in ensuring that repairs to Walford Hall were undertaken. 

9. 1 75 Condition 37 should incorporate the advice o f  the Countryside Agency, contained in its 
letter dated 1 9  January 2000 (Document CDIR/3), that care should be taken to minimise damage 
to existing hedgerows, hedgerow trees, areas of semi-improved grassland and wetland habitats etc 
by means of measures such as protective fencing and unworked boundary zones. 

9. 1 76 With regard to Appeal A'  although Condition 38a i s  preferred to the conesponding 
condition suggested by the HAg, both conditions would conllict with the judgement set out in R v 
Rochdale Metropolitan Borough Council, ex parte Tew and others ( 1 999) 3 PLR 74 (Document 
!. 6. !). This indicates that planning permission for such development should be granted in full 
knowledge of the project's likely significant effects on the environment. 
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9 . 1 77 Condition 38b is intended to ensure that the construction programme for access to the site 
is in accord with that put forward in the E S at paragraph 4.5 (Page 30 o/ Doc11111ent CDIM/7). 

9. I 78 ln  relation to Appeal B, Condition 39a seeks to prevent development of the site prior to 
the construction of an access from the A4 l and the diversion of Ravenshaw Lane. I lowcvcr. such 
work could undertaken on a phased basis allowing matters such as final surfacing to be 
undertaken after commencement of the development. 

9. 1 79 The S I 06 undertaking submitted by B lue Boar et al does not prevent the development 
commencing before the various management plans refen-ed to in the document have been 
approved by the Council. Such approval should be obtained before the development commences. 

SECTION LO - THE CASE FOR THE IIJGHWA YS AGENCY 

The material points arc: 

General 

I 0 . 1  The section of M42 between J3a and J7 is one of the major strategic routes in the 
country's trunk road system. As part of the West Midlands motorway box it carries long distance 
southwest-northeast and southeast-northwest movements as well as distributing movements 
to/from and within 1he West M idlands. The traffic on this section of motorway therefore 
comprises a mix of Jong distance through traffic, regional traffic to and from rhe airvort, NEC and 
other major local centres, and local traffic. Between J3a and J7, the M42 i n  1996 carried about 
1 25,000 vpd, which is second only to the most congested sections of the M6, which carry up to 
1 60.000 vpd . 

10.2 The maximum peak hour flows have shown little change in recent years, although the 
period of peak flows is becoming longer. This indicates that the stretch or motorway is incapable 
of carrying flows signi ficantly in excess of the current peak and that any disturbance to the 
existing traffic pa11ern would be expected to cause a deterioration in operating conditions and a 
consequent reduction in throughput and safety. At 16, slip road flows arc higher than any other 
motorway junction in the area. Average peak flows are around 1700 vph ond extend over several 
hours each day when NEC activity levels arc high. This results in slow moving traffic on the 
motorway as more than one third of the total motonvay flow al lempts to use the nearside lane 
prior to leaving at 16. 

10.3 The need for widening this section of the M42 is to be addressed as part of the West 
Midlands Multi-Modal Study (WMM MS), the terms of reference for which are set out in the 
Government Office for the West Midlands News Release at Doc11111e11t 51.18. However, even i f  
i t  were concluded that widening i s  required, i t  i s  unlikely that works would be completed before 
around 20 1 0. It is therefore appropriate that the M S A  proposals should be considered on the basis 
of a 03 motorway, as this would be the condition prevailing for the majority of the design period. 

10 .4 f-'igures given at the inquiry into the proposed BNRR suggest that traffic on the M42 south 
of the M6 would increase by about 6% with the BNRR in place. Th is remains the best csti mate of 
the traffic effects of the BNRR, although the forecasts assumed the M42 would be widened 
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between the M40 and the M6. If the M42 is not widened. congest ion can be expected to limit any 
increases resulting from the opening of the BNRR. 

I 0.5 Currently there are n o  proposals to route traffic travelling in either direction between the 
M40 and the M6(N) via the M42(S) and MS ( the western route). I t  is not l ikely that traffic wil l  be 
signed via this route in  the foreseeable future alrhough variable message signing ( V M S )  could 
route traffic this way in emergencies or at times of major roadworks (Document 5 .3 .2) . I f  traffic 
'vvere signed via the western route, traffic volumes could be such that there would be a need for the 
MS to become the mainline al the M5/M6 juncrion rather than the M6. Ho,vever, this would 
require a major alteration to the junction, as the present arrangement would result i n  M6 traffic 
joining the fast lane of the MS if the MS was allowed to run through the junction as the main line. 

I 0.6 The HAg's primary concern i n  each o f  the appea l cases relates to the impact on the safe 
and efficient operation of the motorway. A I I  the proposals have been assessed on the basis of the 
test set out in "/\ New Deal for Trunk Roads in England" wh ich Slates that: 

"The works specified for the point where deve!opme11t-related traffic first accesses the trunk road 
will be sufficient to acco111moclate all traffic: 1 5  years after the development opens. Where further 
highway improve1J1ents are required upstream or dow11s/rea111 of this point. these will he to a 
standard capahle of ensuring that conditio11s 011 the trunk road are 110 worse at any time during 
the J 5 year assessment period than if the development had not taken place ". 

I 0. 7 The extent o f  the benefits or disadvantages o f  each o f  the schemes i n  any other respects 
will be weighed by others. Government advice makes i t  clear that MSAs at 30-mi le in tervals arc 
not an absolute requirement. Circular l /94 indicates that a 30-mile spacing is a desirable aim 
from the transport point of view, but Annex A to PPGl3 states that lhe Government does not have 
i n  mind any maximum interval beyond which there would be a presumption for the siting of an 
MSA. Although the HAg has confinned that it would enter into a signing agreement for an MSA 
on the M42 between the M40 and the M6, this is on the assumption that there is a proven need for 
a n  MSA that results in a grant of planning permission. The Agency's will ingness to enter a 
signing agreement docs not imply a need for an MSA. T he Agency expresses no view on the 
planning merits of the various development proposals. 

I 0.8 Agreemen ts have been reached with Blue Boar Ltd (Appeal A) and Swayfielcls Ltd 
(Appeal B )  regarding the mitigation works necessary to deal with the traffic impact on the trunk 
road network associated with rheir developments. Accordingly the HAg has withdrawn its 
objection to these two proposals. The two schemes are acceptable to the HAg provided that the 
works that have been agreed are capable of being delivered and would be delivered. A secure 
mechanism would therefore be necessary to ensure that such works are del ivered. Moreover. as 
the HAg has not assessed the environmental i mpacts of the mitigation works, the SoS should be 
cautious in granting planning permission for either of these schemes. 

10.9 I f  any of the MSA proposals appear to have sufficient merit to warrant the granti ng o f  
planning pern1ission, i t  i s  recommended that a "minded to grant" letter be issued. The HAg has 
not ca1Tiecl out an appraisal of the proposed off-si te h ighway works, and it is likely that further 
formal procedures would be necessary before a decision could be taken on the appropriateness of 
such work. By issuing a ''minded to grant" letter, the SoS would retain j urisdiction over the 
merits of the package as a whole, including the associated off-si re works. Lt would al low the 
merits and disbenefits of the whole package to be assessed when undertaking any exercise to 
determine whether the off-site works should proceed. 
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I 0 . 1 0  The proposed scheme for a n  M S A  at J4 (Appeal C) i s  not acceptable because o f  i t s  impact 
on the trunk road network. However, none of the MSA proposals are l ikely to significantly affect 
the HAg's ability to widen the motorway. 

The Proposed MSA at Catherine de Barnes 

I 0 . 1  I The proposal is for an on-line MSA and therefore there is no additional motorway traffic 
to consider. The effects would be l imited to the weavi ng, merging, and diverging associated with 
traffic wishing to use the MSA, on the section of M42 between JS and J6. 

10. 12 Based on 1996 data, traffic flows on the M42 between 15 and 16 are I 1 6,000 vpd (AADT) 
and 1 25,000 vpd (AA WT). Accident data for the 6-year period 1 992/97 shows the accident rate 
on this section of motorway to have been 9.6 accidents per l 00 mill ion vehicle kilometres ( mvk) , 
which is below the 1 996 average for all motorways of I 0.4 per I 00 mvk. However, the rate for 
the northbound carriageway was 1 3 . 5  per 100 mvk whilst the southbound rate was only 5.8 per 
100 rnvk. There was no particular clustering of accidents on this section of motorway and there 

are no clearly apparent reasons for the higher accident rate on the northbound carriageway. 
Accident rates around the motorway box are shown at Documents 5. 1.8 and 5. J. 8a. 

I 0. 1 3  The .appropriate traffic growth rate for this section o f  motorway i s  the 1 997 NR TF central 
estimate for rural motorways. However, it is agreed that traffic growth wi II be constrained by the 
capacity of the existing motonvay and that the Congestion Reference Flow (CRF) for th is section 
of the motorway should be taken as 140,000vpd (AADT) and 145,000vpd (AA WT). It is 
anticipated that the maximum practical average peak flow on the motorway will  be 5400vph 
although sensitivi ty analysis should be conducted using a maximum sustainable hourly flow of 
6,045vph. 

1 0 . 1 4  The introduction of vehicle movements associated with the MSA would exacerbate 
congestion and the slow movement of traJfic on the M42, if the motorway were not improved. 
This would have an adverse effect on safety. At J6, the variation in flows to and from the EC 
and the a i1von result in wide variations in  i1ow levels, with the diverge flow exceeding I 700 vph 
on occasions. This causes severe pressure on the northbound lane I of the motorway as demand 
exceeds capacity, thereby resulting in the slowing of traffic in that lane and an increasing 
di ffcrential i n  speed between lanes. The combination of these effects at the MSA merge would 
have a significant impact on the operation of the motorway. Similar variations in flow on the 
southbound carriageway often leads to traffic becoming stationary a few hundred metres south of 
the 16 merge. MSA users w ishing to take up spaces in  preparaiion to diverge would cause 
additional unstable flow conditions. 

I 0. 1 5  However, the mitigation measures no\v proposed by the appellant would overcome the 
problems associated with merge and diverge traffic at the MSA. The measures include an 
additional lane in each direction to be provided as a lane gain and lane drop between the proposed 
MSA and J6. I f  the proposed auxiliary lanes and other motorway works described in  the Agreed 
Statement at Document 5. 1. 9 are provided, the HAg' s objection to the proposed MSA al Catherine 
de Barnes, on motorway safety and efficiency grounds would be overcome. The 2km lengths of 
4-lane carriageway would allow the MSA traffic to merge and diverge w ithout any worsening 
effect of the safety record of the motorway. In fact the proposed auxiliary lanes, which would be 
sited within the existing '' land-take" of the motonvay, would be likely to provide a benefit for the 
operation of the motorway, particularly in the vicinity of 16. Analysis suggests that they would 
assist in  reduc ing incidents of flow breakdown caused by the high merge and d iv erge movements 
on the motorway south of J6. 
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I 0. 1 6  The volume of M S A  tum-in traffic for a flow of 5400vph would be between 260 and 4CO 
vehicles in the peak hour. Consideration of the additional merge/diverge and weaving movements 
shows that the difference is not l ikely to be critical in relation to total motorway flow. The 
appellant has undertaken a weaving sensitivity analysis using a TIR of 454vph which indicates a 
requirement for an extra 0.45 lanes. However, i t  is usual to round down where the fractional part 
is less than a half and the minor weaving movement is smalL as in this case. 

I 0. 1 7  The proposed weaving lengths between the MSA and J6 would be below the desirable 
minimum but  substantially above the absolute minimum of lkm. Since the inner weaving flow 
would be comparatively small the motorway should continue to operate safely and at an 
acceptable level of service. 

I 0. I 8 The Agreed Statement does not rely on the use o f  Paramics software. Nevertheless, as 
indicated i n  Document 5 . 1 . 3 5, the HAg has accepted the use o f  Paramics in some specific 
instances. 

1 0. I 9 A l ist of departures, based on providing a 2m wide emergency veh icle access. has been 

approved by the HAg subject to further consideration at the detailed design stage. The dcpa11ures 
were agreed on the basis that the benefits of the proposal outweighed the disadvantages. 
Nevertheless, the departure would necessitate appropriate additional signing and white lining, an 
example of which can be seen in photographs 7 A and 78 at Document 7.2. 5. 

I 0.20 Lighting o f  this section o f  the motorway would not be required as a result o f  the proposed 
MSA. 

10.� l The minimum parking requirements assessed in accordance with Roads Circular 1/94 are 
satisfied by the developers intended provision of 608 car spaces, 75 HGV spaces and 2 1  coach 
spaces. 

I 0.22 As indicated in Doc11111ent 5 . 1 .33. planning permission lor the auxil iary lanes would not be 
required as they would constitute 'Crown development' caITiecl out on Crown land. However, 
bearing in mind the requirements of S I 05A and S l 05B of the H ighways Act 1 980, additional 
environmental assessment and consultation procedures, similar to those which would be nccessaiy 
for a free-standi ng rapid widening scheme, may need to be undertaken before a decision on 
whether to construct such auxiliary lanes was taken. The procedures would m i rror those 
contemplated at paragraph 1 57 of DETR Circular 2/99. The consultation process normally 
adopted for a free-standing improvement scheme is outlined in  Document 5 . 1 .29. This includes 
consultation with a wide range o f  parties on a preliminary design of the scheme ( a  list of 
prospective consultees can be found at Document 5. 1 .  30), together with public exhibitions and a 
widespread distribution of a leallet in the area describing the scheme (an example of such a lcatlet 
is at Documellt 5 . 1 . 3 1  ). This would be followed by detailed design of the scheme and the 
preparation and publication of any necessary ES. 

I 0.23 Parts of the slip roads associated with the MSA proposal would be within the motorway 
boundary. Moreover, it is common for the length of slip road between the motorway and the first 
junction to be considered as part of the motorway. The scheme is therefore l ikely to call for the 
promotion of a 'connecting roads scheme' pursuant to S 1 6  of the H ighways Act and related 
prov1s10ns. The provision of Schedule 1 to the Act describe the necessary procedures, which 
include publicity, the opportunity to object, and for a public inquiry to consider unresolved 
objections. 
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10.24 The proposed bridge spanning the motorway would stand on and span across Crown land. 
Although pl.anning permission would not be required for this structure, a similar process o f  
assessing tbe need for further environmental assessment and consultation would b e  required i n  
respect of this structure. Generally, features such as sliproads and over-bridges are retained and 
maintained by the HAg and it cannot be assumed that the HAg would requi re the appellant to take 
over responsibil ity for the maintenance of such items on Crown land. 

I 0.25 I f  the SoS dec ides to grant p lann ing permission for the MSA subject to a Grampian 
condition, that condition should preserve the HAg's ability to decline to proceed with the highway 
and bridge works, if  after consultation the HAg concludes that those works should not proceed. 
Moreover, a cautious approach adopting an 'unless' rather than an ·until' form of words should be 
adopted. However, as indicated above, a "minded to grant" Jetter would be preferable. 

The Proposed MSA at J unction 5 

I 0.26 The existing junction i s  a 4-arm grade separated roundabout, operating as a conventiona l 
give-way on all approaches. However, the junction is operating at or near capacity with queues 
occurring in the AM peak on the northbound diverge. The circulatoty roundabout is also at or 
near capacity. · · 

I 0.27 As indicated in Document 5. 1 .  10, traffic using the proposed MSA would introduce 
additional lane changing manoeuvres, which would reduce the capacity of the junction and 
potentially i ncrease the l ikel ihood of accidents. Congestion presently occurs at the junction 
during peak periods. As flows increase over time the peak period flows wi 11 extend over a longer 

period. The accident rate is therefore likely to increase at a greater rate than the overall growth i n  
traffic. 

1 0.28 The proposed m1t1gation measures incl ude signal isation of the roundabout at 15; the 
signals bei ng co-ordinated with a signal controlled access to the MSA off the A4 1 .  The 

northbound and southbound merges to the M42 would also be improved. These measures would 
improve the capacity of the j unction and reduce the potential for accidents to occur fi-0111 vehicles 
queuing back onto the motorway. The proposals would result i n  the j u nction operating more 
efficiently in 20 I 6 than would have been the case i f  the MSA were not constructed. An agreed 
statement relating lo the traffic and highway related aspects o f  the MSA proposal at J5 can be 
found at Doc111ne111 5. f. 18. 

10.29 The statement indicates that a traffic growth rate for the period 1 998 to 201 6  of 1 . 1 77 is 
agreed, with a sensitivi ty test having been unde1taken in the inter-peak period using a growth rate 
of 1 .32.  An analysis of the existing personal-i njury accident record at the junction shows clusters 
on the southbound M42 off-sl ip and the A4 1 4  1 approaches to the roundabout. The proposed 
improvements to the junction associated with the MSA scheme could lead to an improvement i n  
road safety by reducing queue lengths and duration. Calculations show that the junction would be 
seriously over-capacity by 20 1 6  without the MSA and its associated higllway improvements. A 
weaving assessment indicates that the MSA would have no significant impact on the capac ity of 
the M42 mainline. 

10.30 The parki ng requirements for the MSA assessed i n  accordance with Circular 1 /94 are 6 1 1  
car spaces, 62 HGV spaces and I 8 coach spaces. 
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I 0.31 A pelican crossing on the westbound A4 I in the viciniry or the M SA access would operate 
in a satisfactory manner with relatively short queues that would not affect the operation of the 
trunk road. 

I 0.32 TRANSYT calculations confirm that the MSA access would operate satisraclorily and 
condi tions on the 15 roundabout would be acceptable with improvements to the M42(N), M42(S) 
and A4 1 approaches in the critical peaks. Conditions on the A4 I 4 I approach would be similar 
with or without the M '/\. 

1 0.3 3 The proposals would result in some depa11ures from srandard but these are acceptable. 

The Proposed MSA at .Junction 4 

10.34 The existing junction at this location is being altered at present to accommodate other 
committed development. It is to be signalised and the southern over bridge is lo be supplemented 
by a second parallel bridge. A new access is being constructed off the j unction to the BVBP and 
extensive carriageway widening is being undertaken on all approaches to the roundabout. 

10.35 Peak hour flows i n  1 997 on the sliproads at J4 are given in Doc11111e111 5.2.2. Existing 
flows on the motorway are close to the Congestion Reference flow (CRF) and at peak periods 
flow conditions are at the capacity threshold when flow breakuown occurs and traffic speeds are 
highly variable. For the purpose of analysing the circulatory carriageway al J4 it has been 
assumed that ex isting flows will increase up to 2 0 1 6  in l ine with National Road Traffic Forecasts 
low growth factors. In addition, account has been taken of additional rraffic tha1 would be 
generated by the BVBP and Provident Park developments. It is assumed that motorway flows 

would be restricted to 1he CRF. Although the appellant now claims the cs1irna1es or trnrfic growth 
are excessive, it should be remembered that they were agreed with the appellant prior to the 
analysis. 

10.36 A TRANS YT assessment of the operation o f  the junction i n  20 1 6  based on the 
improvements cunently being undertaken (the 'do nothing' scenario in terms of the MSA 
proposal) shows thnt unacceptable queues would occur. Jn  fact it is antic ipated that the junction 
improvements currently being undertaken will result in the junction reaching capacity by 
approximately 20 1 1 . As a result drivers would probably seek alternative routes lo avoid the 

junction during peak hours. 

10.37 To accommodate the MSA, the appellant proposes mitigation measures which include an 
elongated section be added to this already complex junction to remove some trips from the 
roundabout and increase the capacity of the junction. The proposed scheme would result in a 
particularly complex layout at J4, with insufficient capacity to deal with traffic particularly on the 
circulatory roundabout and the no11hbou11d on-ramp. The level of complexity is such that it could 
lead to drivers being confused and thereby create safety problems. The impact of the 
development on traffic conditions is described at Document 5.2.3 and an analysis of the many 
decisions which drivers would be required to make when leaving the MSA to return to the 
motorway can be found at Documem 5.2. 12 .  To rejoin the motorway northbound a driver would 
have to make 22 conscious decisions and read 1 4  signs over a short distance. Moreover, there are 
1 0  locations where uncertainty could arise. The complexity of the proposals is reinforced by the 
need to have 4 gantry signs within the gyratory system. A TRANSYT analysis of the junction 
taking account or the appellant's proposals showed that congestion at J4 would remain at 

unacceptable levels in 20 16. 
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I 0.38 The test for new development as set out in  a "New Deal for Trunk Roads in England" is 
stated in paragraph I 0.6 above. For an off-l ine site such as the proposal at J4, the motorway 

junction represents the first point of access to the trunk road network and therefore any mitigating 
measures should cater ror all traffic 1 5  years after the development opens. In contrast, the 
appellant has adopted a test that the junction should be no \Vorse off as a result of the MSA 
development. In  other words, as long as the proposal does not make traffic conditions at J4 worse 
than they would otherwise have been, it docs not matter if the junction does not work in 2016. 

l 0.39 As indicated in Doc11111ent 5 . 1 .34 the appellant did not submit a T I A  until about 3 months 
after the submission of the planning application for the MSA at 14. The HAg has had 
considerable difficulty in assessing the highway proposals associated with this scheme because of 
conflicting data on the various plans supplied (Documents 3. 1 .33, 3. 1.34 and 3.2.42). There are 
inconsistencies between the various plans put forward by the appellant and the data used in its 
TRANSYT analysis. These are referred to i n  Dornment 5.2.4a and shown on the plan at 
Document 5.2. 18. They could have serious implications for the validity of the appellant's 
TRANSYT analysis and have caused difficulties in assessing the analysis. As an example, one of 
the matters concerns the number of lanes to be provided at the egress from the proposed MSA 
which would be a priority junction. The appellant's TRANSYT analysis is fundamentally flawed. 
A review of this analysis can be found at Document 5.2.4.  The assumed saturation flows of 1 800 
pcu/hr on the gyratory section of 14 are unlikely to be achieved with lane \Viclths o f  only 3 .Om, yet 
that is  the width now proposed for much of the gyrator-y system. Most o r  the circulatory lanes 
associated with the scheme presently under construction at 14 wil l  have lane widths of 3.65rn; 
none wil l  be as narrow as 3.0m. The saturation flow for a standard width lane is about 1 800 
pculhr. 

I 0.40 The appellant's comparison between the saturation flows obtained at c irculatory stop lines 
with those obtained at conventional stop Jines is  irrelevant Gyrator-y stop lines operate in a 

di fferent manner and at a lower level of efficiency. Similarly, TRL Research Report 67 cannot be 
used to ascertain saturation flows at gyratory stop lines. The recommendations o f  the report arc 
based on empirical data collected at conventional 4-way traffic signal sites. 

l 0. 4 1  Queue limits on the appellant's TRANSYT analysis have been set to high. Queue limits 
should have been set such that queues in excess of the Mean Maximum Queue (MMQ) would not 
block exits or reduce the capacity available downstream. The appellant has adopted queue limits 
of 75% of the available space. Document 5 . 2 . 2 1  considers the TRANSYT output for l ink 1 2, 
which indicates that the MMQ is in excess of the queue limit. Such a queue would cause blocking 
of the junction. This would lead to gridlock and queuing onto the motorway unless traffic on the 
non-motorway approaches 'vvas ·gated' . Gati ng of these approaches would lead to unacceptable 
queues on the non-motorway road network. Other l inks in the TRANSYT analysis also suffer 
from excess queues and would result i n  blockages as indicated in section 6.4 of Docu111e11t 5.2.4. 
The advice in the TRL publication 'Traffic Software News · (Docu111e11t 5.2. 1 5) indicates that a 

queue limit of two thirds or half the actual available storage area is often used, rather than the 
75% adopted by the appellant. Adopting this advice would result i n  the analysis predicting even 
greater problems at the junction. 

1 0.42 A TR.i\NSYT analysis must be considered as a whole. Every clement has a 'knock-on' 
effect somewhere. 

I 0.43 The appellant's reference to MMQs i n  excess o f  queue lengths being accepted by the HAg 
in relation to the TRANSYT output associated with the proposals at JS is misleading. The 
original TIA for that scheme was rejected by the HAg, partly because of excess queue lengths. 
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Further TRANSYT calcu lations were subm ined which, as ind icated i n  Doc11111e11t 5./. 18. were 
subsequently accepted. 

I 0.4� The lane widths proposed for both the northbound and southbound off-slip roads would 
require a relaxation of standards. This would be unacceptable. particularly on the heavily 
trafficked southbound sl ip road where it is proposed that the lane widths would inirially be 
reduced from 3.65m to 3 .0m and then widen co 3 .5m over a relatively short distance. Varying the 
lane width over a short distance would confuse drivers and create a hazard when used by HGV s. 

I 0.45 In conclusion, the HAg is not satisfied on both lraflic and road safety grounds with the 
m it igation proposals associated with this scheme. The HAg is so concerned about the impact of 
the scheme on traffic nows and road safery that, in the event of planning perm ission being granted 
for the proposal, consideration would need to be given as to whether or not the MSA should be 
signed from the motorway. 

I 0.46 The proposed mitigation works contemplate the widening of one of the br idges carrying 
the elevated roundabout over the motorway. This spans. and stands on. Crown land and therefore 

planning permiss ion would not be required for the alterations to the structure. However, further 
environmental assessment and consultation may be necessary in respect of this clement of the 
scheme, in accordance with the requirements of S 1 OSA and S l OSB of the H ighways Act 1 980. 

Treasury approval would also be required i f  the proposal involves a new bridge, although this 
would be unl ikely to be withheld if a 5278 agreement incorporating the necessary terms of 
fund ing was in place. 

I 0.4 7 As indicated above, the HAg's TRA. SYT analys is suggests that the capacity of the 
junction would be exceeded before 2016 without the construction o f  the proposed MSA. 
However. a number of higlw.1ay improvements could be unde11akc11. includ ing the widening of the 
northern bridge, an additional lane on the A34 approach and an additional lane on a section of the 
circulatory carriageway. These potent ia l improvements have been input to a further TRA NSYT 
analysis. the results of wh ich suggest that a solution can be found to overcome the problems 
identified i n  the 'do nothing' scenario. The proposed m i tigation measures associated with the 
MSA proposal are not on ly unacceptable. but would thwart the obvious path for a solution to 
rejuvenate the junction. It would make it far more difficult to achieve a n  acceptable solution to 
the prob lems of J4. 

Conditions and S I  06 Agreements 

10.48 Suggested conditions to be imposed i n  the event of either Appeal A or Appeal B being 
al lowed ea n be found at Documents 5. I. 6 and 5. I. 1 4  respectively. Further comments and 
amendments to these suggested conditions are set out in Dorn111e111 5.3.4. With regard to 
Conditions suggested by SMBC (Dornme111 4.6.-1-1), it should be made clear that approval of 
details of' means o r  access does not relate to motorway land. The phrase "save for works to or i n  
connection with the moton.vay" should b e  added to the appropriate conditions. Moreover. the 
presently proposed access for an MSA at J4 (Appeal C) is so unsatisfactory that the text of 
Condition 8 should he worded "in accordance with a scheme to be approved' . 

I 0.49 Ligl1 l ing from uny of the proposed developments should not cause gl are on the motorway 
or distract drivers. The !pa should therefore consult the HAg before approving a lighting scheme. 
Th is could be added to the text of Condition 1 1 . A l ternatively, the last line of Condition 1 1  

should be retained. A simi lar condition was imposed by the SoS in granting permission for an 
MSA at New Barn Fann adjacent to the M25 (Page 1835 Doc11111e11t CDIQ/23). 
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I 0.50 Condition 1 3 A  i s  necessary to ensure that the agreed parking spaces are available at al l  
t imes when the MSA is open to the public.  The goods sold at an MSA should be restricted to 
ensure that the development does not become a destination in its own right. 

10.5 I Conditions 26,28,29, 38b and 40b would not apply to associated development that rnay 
need to be undertaken on Crown land. However, a condition should be i. mposed which prevents 
any of the MS As being opened for use by the pub I ic unti 1 appropriate higbways works have been 
completed. The appropriate highway 'Norks would be that set out in Documents 5 . 1  .9 in relation 
to Appeal A and Document 5. l . 1 8  in relation to Appeal B .  

10.52 With regard to the other conditions suggested by the HAg, Condition 4 seeks to protect 
land !'or possible future widening of the motorway. As indicated in Doc11111e11r 5.3 .4. the land in  
question i s  that which l ies within 67111 of the centre l ine on either side o f  the motorway. This 
would provide a reasonable degree of flexibility in the design of such widening. 

SECTION 1 1  - THI� CASE FOR THE WARWICKSHIRE BRANCH OF CPRE 

The CPRE and a total of 1 7  local groups, including Parish Councils, Civic Societies, Residents 
Associations and the Solihull  Branch or the Ramblers' Association joined together to present a 
united case against the proposed MSAs. ln addition to the particular cases for each cluster group, 
set out in Sections 1 2- 1 4 below. the material points are: 

Green Belt 

I I .  I The protection and maintenance of the Green Belt, particularly the strategically important 
Meriden Gap, is a fundamental objective of the Solihul l  UDP. The importance of the Meriden 
Gap has been recognised in various appeal decisions, examples of which are at Documents 7. I. 15 
ro 1 7. There is considerable pressure for development in the area, which has excellent transport 
links and is at the centre of the motorway network. 

1 1 .2 A description of the appeal sites can be found at Document 7. 1. l .  All three or the sites l ie 
within vulnerable Green Belt  and the proposals represent inappropriate development that would 
conflict with the pu111oses of the Green Belt. Each scheme would result in a substantial loss of 
openness and contribute to urban sprawl. There would be encroachment of built development into 
the countryside and damage to the setting of Solihull  and its rural vi l lages. The schemes would 
contribute to coalescence of settlements and result in light pollution and increased clutter of 
highway signs. They would create increased pressure for development in the Green Belt. 

1 1 . 3  The developments would also conflict with the use of land in Green Belts as set out i n  
PPG2 paragraph 1 .6. Each of the MSA proposals would result in the loss of attractive landscape 
near to where people l ive and would affect opportunities for local residents to enjoy quiet 
recreation in the countryside. 

Ecology and the River Blythe SSSI 

1 1 .4 Policy ENV I of the UDP seeks to protect areas of impo11ance for nature conservation and 
recognises the importance of SSSls at local and national level. A l l  the appeal sites l i e  within the 
catchment area of the River Blythe SSSI. The river is the finest clay based lowland river in  the 
country. Its tlow, quality and status are already threatened by the amount of built development 
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that has occurred in Sol ihu ll. The increase in built development and hard standing. and the human 
activity associated with each of the schemes would increase the risk o f  pollution and flooding of 
the river. The River is already prone to flash flooding. The abi l i ty of the proposed MSA drainage 
schemes to handle unusual ly heavy rainfall so that no pollution enters the river is not guaranteed 

Need 

1 1 . 5  The appellants argue that the need for an MSA is primari ly because of the gap between 
existing MSAs on the M40/M6(N) route via the Solihull section of the M42. However, this could 
be overcome by signing to infom1 drivers of the availability or the two existing MSAs at 
Hopwood and Frankley on the alternative western route around B i rmingham namely the 
M40/M42(S)/M5/M6(N). Although this route is marginally longer than the 'eastern' route, 
traffic conditions usually result in journeys via the western route taking less time. 

1 1 .6 If the BNRR is built it will be tolled and its effect on the routing of tranic through the area 
cannot be assessed at present. I f  necessary, traffic travell ing between the BNRR and M40 could 
make a small detour to the MSA at Hopwood on the M42 (S). This would satisfy the approximate 
30 mile spacing criterion. 

1 1 .7  An MSA on the Solihull  section of the M42 would also serve as an infil l  site, for example 
bet,veen MSAs at Hopwood and Tamworth, which arc 27.5 miles apart. However, a clear and 
compelling need and safety case, as required by the Government's 1 998 MSA Po l icy Statement, 
has not been established. 

1 1 .8  There is no evidence of a serious lack of capacity at ex isting MSAs. Moreover, extant 
planning permissions for expansion at both Warwick and H i l ton Park MSAs would allow 
additional facilities to be provided at these sites if necessary. Expansion of ex ist ing sites is 
preferable to new MSAs in areas or planning restraint such as the Green Belt. 

1 1 .9 With regard to traffic flows, there is no reliable and up lo date statistical information about 
the nature of the traffic passing the appeal sites. However, many of the journeys undertaken on 
the motorway arc local trips. Moreover, the area around 16 is the origin or destination of large 
volumes o f  traffic passing the appea l sites. The NEC, Birmingham internat ional Ai1von and the 
International Station attract large volumes of traffic. The B lythe Valley Business Park ( BVBP) 
and the Provident Park developments wil l  attract more tra Clic to the area. At paragraph 3 . 1 8 ,  the 
UDP recognises that the orbital motonvay network can help to provide a n  alternat ive route for 
local traffic by acting as a distributor road. 

1 1 . 1 0  The high volume of local traffic does not need MSA facilit ies. Tbe 1998 MSA Policy 
Statement irndicates that the need for services may be less on motorways used by high percentages 
of short distance or commuter traffic than on those carrying large volumes of long distance 
movements. The additional merging and di verging movements associated with an MSA would 
furt her redL1ce the capacity of this section of the M42. This would result in  some drivers using 
local roads rather than the motorway, thereby adding to congestion on the local road network. 

I I .  I I Accidents have not been proven to be associated with a lack of MSAs on the eastern 
section or the M42. The higher than normal rate of accidents between JS and 16 northbound can 
be explained by slow moving and queuing traffic attempting to leave the motorway at .16. The 
introduction of weaving traffic, which would result from the Catherine de Barnes proposal, would 
increase the potenlial for accidents. Exist ing congestion and safety issues are primarily related to 
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the frequency of junctions on this section of the M42, and rhe amount of major development 
served by these junctions. An MSA on this length of the M42 would exacerbate such problems. 

1 1 . 1 2  Research at Loughborough University indicates that monotonous driving conditions arc a 
major contributory factor to sleep related accidents. It has not been suggested that the M42 
passing Solihull is monotonous. 

1 1 . 1 3  The West Midlands \11ulti-Modal Study (WM\11\11S)  is to consider how to address 
problems of congestion on the motorway box around the West Midlands conurbation (Docu111e111 

7.2.2). The possibi lity of the study resulting in the signing of' the ·western route' for traffic 
travelling between the M40 and M6(N) cannot be dismissed. The existin g  merge of the MS wi th 
the M6 is a problematic whichever route is taken and cannot be considered a part icular 
disadvantage on the ·western route ' .  

1 1 . 1 4  The HAg agreement to sign any of the proposed MSAs does not indicate that there would 
be a benefit to motorists. It merely indicates that the motorway would be capable of handling the 
additional traf'fic movements without undue harm. The MSA proposals would be detrimental to 
motorists on the local road network. particularly those at J4 and JS where signalised j unctions and 
more compJex tranic management systems would be introduced. 

Lodge Dcvclopmcn t 

1 1 . 1 5  Policy £4 or the UDP seeks to prevent hotel development in the Green Belt. Thi.! 
provision of a lodge at any of the appeal sites would be likely to undermine this policy and 
increase pressure for hotel development in the Green Belt. 

1 1 . 1 6  A lodge of'lering good quality cheap accommodation in the Solihull area would be likely 
to be used by visitors to the NEC and Birmingham International Airport. The MSAs at JS and JG 
would be readily accessible to non-motorway traffic and the access arrangements !Or the 
Catherine de Barnes proposal would allow vehicles to return in the opposi te direction a long the 
motorway. A lodge at any of the s ites would therefore become a destination in its own right 
rather than meet the needs of drivers travelling lo ng distances on the motorway. rt would not be 
possible to ensure that a lodge ·was reserved for bona fide travellers on the motorway by means of 
a planning condition. 

Other Issues 

1 1 . 1 7  The proximity o r  the NEC could result in  any of the proposed MSAs becoming a 'park 
and share' fac il ity for visitors to the NEC. The possibility of park ing spaces being taken up for 
this purpose could create parking capacity problems at the MSAs with vehicles wishing to gain 
access to the MSA queuing on the motorway. 

l 1 . 1 8  Despite the advice i n  PPG 1 3  Annex A that service facilities should not become a 
destination in their own right, \11SA operators have recently been using their sites for more 
general retai l ing activity. For example, clothing is sold at the Hopwood MSA which could not be 
described as essential to the needs of motorway users. Because o r  the proximity of the appeal 
sites to the urban conurbation there is concern regarding the potential of the sites to become 
destinations in their own right. 

I l . 1 9  The lack of a policy spccitically relating to MSAs in the UDP does not make the adopted 
plan itTelevant. As ind icated in Document 7 .2.4, it was reasonable for the Jpa to conclude that no 
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feasible proposal would arise for an MSA on the Solihull section or the M42 as the DoT had 
directed refusal in 1993 for the only proposal that had been put forward at that time. 

The Proposed MSA at Catherine de Barnes 

1 1 .20 The site lies in the heart of the Meriden Gap. The aerial photograph at Doc11111e11t 7. 1 . 1 9  
demonstrates the rural location of the proposed MSA It is situated close to the settlement of 
Catherine de Barnes and forms part of the setting of the village of Hampton in  Arden. Policy 
GB4 of the UDP specifically recognjses the importance oC the rural setting of Hampton in Arden. 
The area has been subject lo pressure for development in recent years as demonslratecl by the list 
of applications ti-om the records of the Hampton i n  Arden Society at Document 7. 1. 18. The 
development would harm the selling of the settlement. 

1 1 .2 I The planning history of the site at Doc11111e11l 7. 1 .2 indicates that a proposal by the then 
DoE to develop an M S A  al this location in 1 973 was not pursued following a resolution by 
Warwickshire County Council to object to the scheme. This precedent provides a strong 
presumption against development of the site for an MSA. 

1 1 .22 Policy ENV4 seeks to safeguard important trees and woodlands. A TPO made by Solihull 
DC in 1 97 1 was -intended to secure a ham1onious relationship between the moton ,vay and its 
surrounding landscape between J4 and 17. However, following an appeal by the landowner, 
woodland and groups of trees on the present appeal site were removed fi-om the Order as a result 
of an assurance there was no intention to fell any of the trees except where necessary to a limited 
degree for agricultural or silvicultural purposes (Document 7 . 1 .4) 

1 1 .23 The eftect of' the proposed development on the landscape would be particularly damaging. 
The high quality of the Arden Parklands landscape, as defined in the Warwickshire Landscapes 
Guidelines, would be severely damaged by the construction of bui ld ings, car parks, signs, a 
motorway overbridge and terracing of the site. The proposal to allow hedging to grow taller in 
order to provide greater screening of the site would result in  a discordant element in the 
landscape. Hedges in the locality are flailed annually and kept to a level that allows views across 
fields. Allowing the hedges to grow could result in their decline. 

I I .24 The scheme has been amended to include proposals for auxil iary Janes on the M 42. 
Comments on the supplementary ES can be found at Doc11me11l 7. 1 . 1 2 . The red line indicating the 
extent of the application site should have been amended to reflect this change. Moreover, the 
number of parking spaces included in the scheme has been reduced from that originally proposed. 
As a result the MSA would have insufficient parking space if  the motorway were eventually 
widened. Such widening could occur as a result of the WMMMR. 

1 1 .25  The provision of another motorway junction and auxiliary lanes vvould make the 
motorway more complex, more urban and less attractive. The auxiliary Jane proposal necessitates 
narrow Janes on the motorway under bridges and the construction of steeply sloping ·green walls'. 
'Green walls' can city our and look bare. Moreover, there would be insufficient room for 
landscape planting to properly mitigate the impact o f  the auxil iary lanes. The deficiency i n  the 
landscaping proposals is highlighted when compared to the substantial woodland planting 
associated with proposals for widening the motorway put forward by the Government in 1994, but 
subsequently withdrawn. The motorway is situated in a relatively narrow band or highway land 
because, as explained in Document 7.2.3, the compulsory purchase of land for this stretch of 
motorway preceded the 1973 Land Compensation Act which gave powers to highway authorities 
to acquire land beyond that needed solely for essential engineering works. The construction o f  
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auxiliary lanes and the consequent loss of ex ist ing soft landscaping along the motorway would 
significantly add to the impact of the development on the landscape. 

1 1 .26 There has been no opportunity for public involvement in the consideration of alternatives 
co this element of the scheme. It has not been subject to the consultat ion that would nonnally be 
undertaken for a motorway widening scheme. There have been no exhibitions, meetings with 
local residents, or pamphlets explaining the proposals. The scheme would amount to highway 
widening without proper public consultation. If pennitted, the widening could compromise the 
outcome of the WMMMS. It is doubtful if the w ideni ng of the motorway as previously proposed 
in 1 994 could be accommodated within the span of the m o t orw a y overbridgc proposed at the 
Catherine de Barnes MSA. 

I 1 .27 Bearing in mind the judgement in R v W arwickshire CC ex partc Powergen pie 
(Doc11me11t 7. J. 20), if planning pem1ission were granted for the MSA at Catherine de Barnes the 
HAg wou ld be requ ired to co-operate in the implementation or the scheme. To do so, the HAg 
would have to override l oca l objecti ons to the proposal . The result would be that the motorway 
would be widened w ithout full and proper public consul tation. A simi lar situation would arise in  
relation to the construction of slip roads to serve the nl!w MSA. 

1 1 .28 The proposa l conflicts with Policies ENV l and E 1V4 of the UDP. 1 ature conservation 
would be compromised through loss of trees. hedges and farmland as well as by increased human 
activiry. Moreover, the MSA proposal would result in a substantial amount of l i t  development i n  
a curremly unl i t  area o f  countryside. The provision of auxiliary lanes may eventual ly create a 
need for lighting of the motorway between the MSA and 16. 

1 1 .29 The introduction of weaving movements on this busy length of moton.vay would not be i n  
interests o r  the safety and free flow of traffic. 

1 1 .30 Walford Hall  Farmhouse i s  an important Gracle f f *  listed bu i lding of fifteenth century 
origins, al though the site may have been in occupation since the tenth century. (Docu111e11t 7.3. I). 

Until 1 9 1 9. Wal ford Hall  was part of the Hampton in Arden estate. The building is  listed grade 
1 1 *  which places Walford Hall in the top 6% of listed build ings. It was last used as a dwelling but 
has been unoccupied for about I 0 years. PPG 1 5  makes the point that the best way of securing the 
upkeep of a historic building is 10 keep it  in active use. Although the house lacks moclen1 
amenities, i t  appears to be structurally sound, relatively watertight and i n  a reasonable state of 
repair. ulthough some of the recent repair techniques arc questionable. 

1 1 .3 I The reason for the property lying vacant for I 0 years has more to do with the owner's 
desire to benefit from the sale of land for an MSA than from lack of market interest in the 
building as a dwel ling. There are a number of other large historic houses in the vicinity of the 
M42 and M6 which continue as dwel l ings despite noise intrusion. ff the prope11y were to be 
placed on the market, the sale  price '.vould have to reflect the drawbacks of proxi m ity to the 
motorway and the airport night path. Paragraph 3.9 or PPG 15 advises that the economic viability 
of possible uses should be balanced against the effect or any changes they entail in the special 

architectural and historic interest of the building. The optimum viable use that is compatible with 
the rabric , interior and setting of the historic bui lding may not necessari ly be the most profitable 
use. The opt imum use would be continuation as a dwelling. 

l 1 .32 Walford Hall  stands on a h i l l  overlooking the motorway. Although the motorway is only 
0.3 km away, the house i s  surrounded by fields and is close to a large pond, providing an 
attract ive setting. As PPG I S  indicates, the setting is often an essential part of a b ui lding' s 
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character: its economic viability may suffer if a building is isolated from i ts  sunoundings by car 
parks, traffic routes or other development. The bui!Jing has already suffered some damage to its 
sening and ambience due to the presence of the motorway. The farmhouse's current selling within 
fannland is part of i ts  intrinsic historic value, which would be considerably harmed. The 
proposed MSA would have a significant impact. What remains of Walford Hall's setting should 
be retained. 

1 1 .33 The appellant suggests that the best option for Walford Hall is  to convert i t  to commercial 
use as offices or training facilities. It is doubtful jf such a change or use could be achieved 
without serious damage to rhe fabric of the building. The ceilings of the ground floor are low and 
the ground Jloor level may need to be lowered; fire doors would need to be inserted and secure 
fire exits made; it i s  unlikely that the upper tloor could be used without alteration to staircases; 
fire insulation may be required. W h i l e  some flexibil i ty within the Building Regulations and Fire 
Precautions Act would be appropriate, where healrh and safety is at issue it is uni ikely that the 
regulations could be relaxed suffic iently to allow the building to remain unaltered. 

1 1 .34 I f '  the building remains in residential use, none o f  these changes wi l l  be necessary. Noise 
insulation would be a priority, but this could be readily achieved without damaging alterations. 
CPRE disagree with the appellant's view that the bu i ld ing is unl ikely to appeal to a private buyer 
because of the expense necessary to bring it  up to a useable standard and the commitment 
required for its upkeep. The building is in an area, wcl I served by national transport links, where 
there are a number of prestigious international businesses. I t  is l ikely that a business executive 
with an interest in English vernacular architecture would be attracted by the convenient location at 
a realistic purchase price. Refusal of planning pe1111ission for the MSA is  j ustified to save rhe 
setting of this grade I I *  listed building. 

1 1 .35 The issues surroundi ng the impact of development on the grade 1 1 *  listed building have 
not been satisfactorily addressed. The detail presented leaves too many matters unresolved. The 
description of the training usage is unconvincing. Most of the necessary training needed for staff 
could not safely or practically take place in such a b u i lding. The continued use as a dwelling. the 
best option in PPG 1 5  terms, has not been give sufficient consideration and there has been no 
attempt to market the b ui lding at a price reflecting i ts  current condition. No lisrcd building 
application has been made for the alterations proposed. Jt would be quite unprecedented for a 
planning permission to be granted for the change of use of this important lisrcd bui lding, as part of 
a permission for an MSA, without securing the sensitive works necessary through a listed building 
consent. The listed bui ld ing is of material significance and a building of this calibre should not be 
handled as pa11 of an outline planning permission. 

1 1 .36 The SoS's decision on G itson Hall (Docwnenr 7.3.2) noted that no arrempt had been made 
to market that property for 1 0  years. Given the presumption against inappropriate development in 
the Green Belt, he considered that the potential to avoid the need !Or the enabling development in 
that case should be explored as part of the assessment of whether there were very special 
circumstances to ourweigh that presumption. The same consideration of exploring the domestic 
use potent ial through marketing must apply to Walford Hall Farm. 

1 1 . 37  Should the scheme be adequate to address the l isted building issues arising from the MSA 
application, a Grampian type condition would be essential to secure restoration of the l isted 
building. I t  might also be necessary to restrict vehicular access on the farm track to l imit  the 
impact on visual amenity and the setting or the farmhouse. 
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1 1 .38 The MSA proposal could have an adverse impact on two farming enterprises, contrary to 
the aims or Policy CNV3. 

1 1 .39 I f  the proposed single sided MSA is established at this site there is a l ike l ihood or further 
MSA development taking place on the opposite side of the motorway i n  due course. The 
proposed access road layout would permit such development and the expansion of existing 
faci l i ties would probably be favoured rather than the provision of a new MSA in an area of 
planning restraint . 

The Proposed MSA at JS 

1 1 .40 This site l ies i n  a particularly narrow section of Green belt, separating Solihull fi-om the 
inset area of Knowlc and Dorridge. The site also forms part of a buffer of open countryside 
between the motorway and housing on the edge of Solihull and contributes to the attractive 
approach lo the town. This narrow strip of open countryside vVOLild be substantial ly reduced as a 
result of the proposal .  The site i s  visible from nearby and well-used public footpaths and 
bridleways. Moreover, it is overlooked from a development of apartments at Riverside Drive. 
Although extensions to the Whale Tankers business have been perm itted , Docu111e111 7. 1 .2 
indicates that appeals against refusal of planning permission for an hotel and a floodlit 'astro
turfo' pitch at other quadrants of the junction have been refused. 

1 1 .41 The impact of lighting at the site is of considerable concern because of the important 
contribution that this site makes to the undeveloped gap between settlements. The development 
\NOuld ex tend l i t  development from the edge of the urbanised area of Solihul l  up to the motorway. 
The MSA would result in a significant loss of open countrysi de to built  development. The 
development would be readily visible to traffic leaving Solihull on the overbridge above the 
Solihull by-pass. Moreover, existing landscape planting alongside the A4 l would be lost. The 
proposed roadworks associated with the scheme would urbanise the appearance or the local road 
network and its surroundings. The scheme would result in traffic signals on the roundabout at JS 
and on the A4 l at the access to the proposed MSA. Widening of the slip roads would necessitate 
the construction of reta in ing walls. The motorway junction would change from a rural motorway 
interchange to a signalised urban motorway junction. Moreover. a section of the A4 l would be 
w idened to 9 lanes. The rural character of the approach to Solihull  would be destroyed. The 
development would conflict with the aims of UDP Policy ENV2. The loss of this element of rural 
landscape close to the urban area of Solihull would deprive residents of valuable open countryside 
on their doorstep. 

1 1 .42 Local roads are already congested and the additional traffic movements associated with 
the scheme would lead to i ncreased congestion and a greater risk of accidents. The development 
would cause increased delays for local traffic for much of the day. Journeys between Knowle and 
Solihull wou ld take longer during off-peak hours because of sign al s  at the roundabout a t JS 

Moreover, at present, queues of traffic travel l ing into Solihull  town centre can extend as far back 
as the A4 I during the AM peak. Additional traffic seeking to access the MSA could exacerbate 
this problem. 

The Prnposed MSA at J4 

1 1 .43 The site lies in  a narrow section of Green Belt, which separates the developed area of 
Monkspath from the inset settlements of Dorridge and Hockley H eath. The MSA would be 
si tuated on the eastern undeveloped side of the motorway, v isible from dwellings in Monkspath 
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and from the motorway itself I t  would also be seen from public footpaths on both sides of the 
motorway. 

1 1 .44 A highly visible and attractive clement of countryside landscape would be lost to 
hardstanding and built development. The scheme \vould result in a serious encroachment into a 
section of the Green Belt that is already subject to great pressure from development. Moreover. 
the complex roadworks and additional signage associated with the scheme would urbanise the 
appearance of the local road network and irs surroundings. 

1 1 .45 The BVBP and Provident Park developments have already resulted in a need for extensive 
alterations to 14. The proposed further alterations associated with the MSA would result in an 
over-complex junction which would lead to confusion and delays. Local roads are already 
congested and the additional trartic movements associated with the scheme would lead to 
increased congestion and a greater risk of accidents. 

Conclusions 

1 1 .46 There are no very special circumstances that justify the provision of these inappropriate 
forms of development in thl! Green Belt. In all three cases, any benefits to motorway users arc far 
outweighed by the harm to the Green Belt and the local landscape. 

Conditions and S106 Obligations 

1 1 .47 Condition 1 1  should state that the fascia of the fuel forecourt canopy should not be lit. 
With regard to Conditions 1 5  and 16, i t  is accepted that the list of items may be excessively 
restrictive. For example. it would be reasonable to sell car repair items at the fuel for\:!court kiosk. 
and stationery may wel I be a legitimate requirement for those engaged on motorway journeys. 
However. the sale of clothes is inappropriate at such a location. 

SECTION 1 2  - THE CASE FOR CLUSTE R GROUP 1 OF OBJECTORS (Hampton in 

Arden Parish Council et al) 

(Inspector 's Note: The case pw forivard by this Group is prinwri�)' related to the proposal for a11 
MSA at Catherine de Barnes (Appeal A). 111e bodies comprising Cluster Group I can be /(111nd in 
the lis1 of Appearances) 

In addition to the wider case put forward on behalf of all the cluster groups by the CPRE, the 
main points put forward by Cluster Group I arc: 

Need 

1 2 . 1  With appropriate signing lo infom1 drivers of the location of existing facilities, there are 
sufficient MSAs on the West Midlands network to meet the needs of motorway travellers. Large 
numbers of commuters use the M42 and many journeys originate or terminate in the area at sites 
such as the 'EC, Birmingham International Airport, Binningham Business Park and more 
recemly the BVBP. There is no need for additional MSA facilities in the area. 

12 .2 The UDP does not identify any need for an MSA. Such a development would conflict 
with the objectives of policies in UDP. which seeks co protect this sensitive area of Green Beil 
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and the strategically important Meriden Gap. The Government ' s MSA Policy Statement 
recognises the need lo I imit development alongside motorways and at motorway junctions, 
particularly in areas of planning restraint such as the Green Belt or where such development may 
affect SSSis. 

The Proposal for an MSA at Catherine de Barnes 

12.3 The distance between the proposed access to the M S A  and 16 is too short to allow the 
amount of weaving which would take place on this section of motorway. The scheme would 
exacerbate problems of queuing on the motorway, which regularly affects northbound traffic from 
J6 as far back as J3A and beyond. 

12 .4 The M S A  would harm the rural landscape and erode the Meriden Gap. The site is at a 
prominent location and the development would detract from the openness of the countryside. At 
night, lighting at tbc MSA would create a significant light source in an otherwise unlit area or 
countryside. Moreover, if the scheme proceeds there could be pressure to expand the 
development to provide faci Ii  ties on the eastern side of the motorway. 

12 .5 Noise from the development would add to that already generated by the motorway. Jn 
addition, the development would aggravate problems or air quality, which are caused by slow 
moving queues originating at .16. The development would also lead to increasing instances of 
flash Oooding because of the inability of balancing ponds to adequately control srorm warer flows. 
At  times of very heavy rainfall pollutants are likely to be washed out into the nearest ·watercourse, 
to the detriment of the River Blythe SSSI. 

12 .6  The appeal site lies close to the newly defined public safety zone (PSZ) for Birmingham 
l ntemational Airport. The dimensions of the zone are set out in a letter dated 29 September 1999 
from the Airports Policy Division of the DETR (Docu111e111 8.2. !),  and the appeal site is about 
650m from the apex of the zone. PSZs arc based on a statistical assessment of the risk of an 
airport-related accident and correspond essentially to the I in 1 00,000 individual risk contour. 
However, the draft Circular on PSZs (Docu111e111 8.2.2) indicates that LPAs may wish to consider 
restrict ing certain types of development within a wider area contained by the l in 1 ,000,000 
individual risk contour. Tbe appeal site would fall within such a contour. An MSA should not be 
built  within such an area because it would attract large numbers of people and large quantities of 
fuel would be stored on the site. 

12.7 The Master Plan and Development Strategy to 2005 for the Airport (Doc11111e111 CDID/8) 
proposes a 1 km extension to the main runway. Jf  this were to take place, the PSZ would need to 
be enlarged. J t  is  almost certain that the appeal site would fall within a revised PSZ if it were 
enlarged to take account of the proposed runway extension. 

12 .8  Departures using runway 1 5  at  Birmingham Airport do not follow a straight line. The 
noise preferential route (NPR) is such that aircraft are expected to make a 20-<legrec turn. The 
plan of NPR corridors at Appendix B of the Report by Birmingham International Ai1von 
(Document 8.2.3) shows that the appeal site lies under an NPR. For this reason a large number of 
aircraft fly directly over the site. 

Other Matters 

12 .9 The construction of the proposed MSA would have a severe impact on the living 
conditions of local residents because of noise and dust pollution. 
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I :2. l 0 Nolwi thstanding the above, if the MSA proposal at Catherine de Barnes were to proceed, 
a footway and cyc le track should be provided on the 84102 road between Catherine de Barnes 
and Hampton in Arden. The 8 4 1 02 Solihull Road is a busy highway and any additional use 
providing pedestrian or cycle access to the site should be offset by the provision of such a track. 

SECTION 13 - THE CASE FOR CLUSTER GROUP 2 OF OBJECTORS 

(Inspector 's Nore: The rnse plll forward h,r this Group is primarily relmed ro the proposal for an 
MSA ar 15 of the M../2 (Appeal B). The lisr of bodies wmprising Cluster Group 2 can be found in 
the li.1·t (f Appearances) 

I n  addition to the wider case pul forward on behalf of all the cluster groups by the CPRE, the 

main points put forward by Cluster Grour 2 are: 

Need 

1 3 . 1  \If u c h  of the traffic on the M42 is attributable to local commuters who have no need for 
the proposed MSA. There is adequate provision of MSAs on the M id lands motorway network. 
For those people travel ling between the M40 and M6(N) via the Solihull section of the M42, there 
is an alternative and quicker route via the M42(S) and MS, which is served by two existing MSAs. 
An assessment o f  the two routes by Professor Sheldon or Derek Sheldon and Associates suggests 
that the use of th is route would be adva111ageous to travellers at almost a l l  times of the day in 
respect or travel l ing time. passenger convenience, fuel consumption and reduced emissions 
{Documems 9. 1 .9 and 9. I. 15). The results or travel surveys undertaken by local residents along 
these two routes (Doc11111e11t 9. i. 13) demonstrare that rraffic speeds arc generally higher on the 
·western' route and journey limes between the M40 and M6(N) are likely to be less (Dornme11t 
9. l . 1 4) .  

13 .2  At present. traffic is  d irected via the M42(S) and MS route only when there is serious 
congestion or a blockage on the 'eastern' route. However, the Solihull section of the M42 is 
predicted to get even more congested as Birmingham Airport and the N E C expand, it wou ld 
therefore be logical to s ign M40/M6(N) traffic via the western route. There i s  no exceptiona l 
need for an MS/\ on the Solihull section or the M42. 

Highway Implications of the Proposed MSA at JS 

I J.3 The Solihull section of the M42 is rt:gularly subjecr to congestion at peak times and during 
major events at the EC. Photographs of congestion on the M 42 in the vicinity or 15 , and on the 
slip roads at the junc tion, can be found at Document 9 . 1 .2. Additional traffic movements 
assoc iated w ith the proposed MSA would increase the propensity for acc idents on the motorway. 

13.4 Heavy traffic tlows are also experienced on the A4 1 and A4 1 4 l .  At peaks times queues 
into Solihull town centre extend along the A4 I beyond the site of the proposed access to the 
MSA. as can be seen rrom Photograph P4 of the above document. 

13 .5  Traffic assoc iated with the MSA would exacerbate these problems of congestion and the 
provision of traffic signals at J S would introduce new delays. Additional congestion on the /\41 
raises concern about possible delays to emergency services, which regu lar ly use this road. Other 
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MSAs have caused congestion, an example being the opening of the new Cherwell Valley MSA 
which created problems at JI 0 of the M40. 

13.6 The appellant envisages traffic flows of 1 6  vehicles per minute (vpm) to and from the 
proposed MSA. I 0% or which would be HGVs. Given that tranie flows on the A4 l are more 
than 30 vpm in each direction. queuing is likely to occur at the proposed traffic lights. The 
appellant's TIA assumes that trat1ic growth \Viii be l imi ted on the M42. Hov-,,ever, i f  motorway 
tral'lic llows increase as a result of speed restrictions or widening of the M42 there \voulcl be 
corresponding increases on the local road network and at the proposed signalised junction, adding 
Lo delays for local traffic. 

Visual lmp�lct 

1 3 .7 The narrow width or Green Belt between Solihull and Knowlc is valuable as a visual 
amenity and a recreational resource. The footpaths in the area are well used. The proposed MSA 
would detract from the rural character or the area and establish a precedent for fu rther 
development. Moreover, the appeal site is situated at the most important entry to Solihull town 
centre. The proposed widening of the A4 I ,  signalisation of the junction and alterations to 
motorway slip roads would be highly obtrusive and detrimental to the appearance of this approach 
to olihull. 

13 .8 The proposed MSA would be visible from the A4 l ,  from the gyrator-y at JS, and from the 
overbridge carrying the link road from the town centre over the bypass, as demonstrated by the 
photograph at Document 9.1.3. Although the landscaping proposals associated with the scheme 
would help Lo screen the MSA it would not screen a l l  the buildings and l ighting columns on the 
site. The MSA would have a hannful impact on che surrounding area both during the day and at 
night. The concentration of lights at the MSA would inevitably leau to skyglow. Observat ions by 
a local resident indicate that the existing Whale Tankers buildings near the appeal site are 
illuminated only for a limited rime each weekday morning and evening (Document 9. f 12). 

1 3 .9 The site would also be visible from residential nats al Riverside Drive, particularly during 
winter when the screening effect of trees would be reduced. The existing Whale Tanker buildings 
can be seen from these flats as shown in the photographs at Document 9. 1. Ja and 9.1. I 0. 

The Impact on the Environment 

1 3 .  I 0 A i r  pollution from the development, in the form of carbon monoxide, PM10, and nitrogen 
dioxide would add lo levels that are already close to acceptable limits. The first stage of a review 
undertaken as pa11 of the 1ational Air Quality Strategy can be found at Document 9. 1. 11. The 
document points out that heavily trafficked or congested roads are a significant source of air 
pollution. 

1 3 . 1 1 There is also concern that the surface water run-off from the site \-Vould not be adequately 
controlled and would exacerbate flooding problems associated with the River B l ythe. The 
photograph at Document 9. 1 .4 shows recent flooding in nearby Brueton Park and the extent of the 
impact of theoretical I 00 year flood levels are shown on the drawings al Documents 9. I .5 mu/ 6. 
The River Blythe SSSI would be vulnerable to pollution from any fuel or oil spillages at the site. 

1 3. 1 2 Local residents are concerned that the MSA could attract criminals. The Waiwickshire 
Conslabular·y have issued a press release encouraging visitors to MSAs to be more security 
conscious (Doc11111e111 9. f 16). 
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Other Issues 

1 3 . 1 3  The MSA could become a destination in i ts own right. The retail element of MSAs 
frequently extends beyond that necessary to serve the essential needs of motorway users. 

Moreover. as an off-l ine site. the proposed lodge would be readily accessible to non-motorway 
u ers. The advertisement for 'Travelodge' at Document 9. 1 .7 l ists a number of lodges at MSAs 
and suggests that they be used as a location for a 'great value break· . 

13 . 1 4  The proximity of the s ite to the NEC cou ld result in the MSA being used as a ·park and 

share' facility with a number of drivers leaving their vehic les at the MSA and continuing their 
journey to the NEC in one vehicle. 

SECTION 14 - THE CASE FOR HOCKLEY HEATH PARISH COUNCIL 

(!11spellor 's Note: The case put forward by the Parish Co1111cil encompasses the represe11t(lfio11s 
<f the Clies1rick Green, Hockley Heath, and Tidb/lly Green Residents Associations. it is primarily 
concerned ll'ith the proposal jor an MSA at J.I of the M./2 (Appeal C). 

The material points arc: 

The Green Belt 

14. I The appeal site lies in a parcicularly narrow wedge or Green Belt that separates the 
settlements of Dorridge, Bentley Heath and Know le from the main built up area of Solihull.  The 
proposed MSA docs not accord with the developmenl plan in terms of Green Belt policy and is 

therefore inappropriate development in the Green Belt. For very special circumstances to be 
demonslrated and such development to be permilled the benefits must outwe igh the harm . In  
addition to the harm caused by reason of its inappropriateness, the development would cause harm 
in a number of ways. The proposal would involve a signi ficant development of bui ldings and 
hardstanding on land that is presently open. The loss or openness would be exacerbated by the 
prominent nature or the site when viewed from a number or directions. 

14.2 The ract that other development is taking place in the vicinity of J4 does not justiry further 
development in the form of the MSA. The remaining open land in the area has become an even 
more precious commodity and should be protected from inappropriate development. Proposals to 
extend and coven the nearby Moat Manor Hotel to office use were dismissed on appeal in June 
1 999 (Doc11111e111 II. I. JO). 

J.U Over the past 30 years. Solihull MBC has developed a policy of maintaining an open 

corridor or land along the M42 motonvay. Such a corridor is particularly important as other 
lengths of motorway passing the conurbation on the MS and M6 give a view of urban and 
industrial sprawl \\hich projects a poor visual image. The maintenance of an open corridor along 
the motorway was supported by the inspector in her I 984 report to the SoS on a number of 
appeals relating to retail development in the v ic in ity of 14. The SoS endorsed the Inspector's 
support for the buffer zone (Document 1 1. 1. 7). The MSA would ha1111 the openness of the 
unclcvclopccl corridor along the M42. 

14.4 In terms of harm to the Green Bell purposes set out in paragraph 1 .5 of PPG2, the MSA 

would conflict v,1ith the aim of checking the unrestricted sprawl or urban areas. A ribbon of 
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development extends along the A34 almost as far as the motorway at 14. The appeal proposal 
would continue this ribbon of development southwards along the A3400. Significantly. it would 
extend development beyond .14 and into a predominantly rural area. The inner edges of the Green 
Belt are particularly vulnerable to pressure from development. 

14.5 The proposal would also cause ha1111 to the Green Belt purpose of preventing coalescence 
of settlements. Al though paragraph 1 . 5  of PPG2 refers to the merging of 'towns', it has generally 
been held that this pu1vose relates to freestanding settlements. For example, the first Solihull 
UDP Inspector's report suggests that it would be good practice in this area to extend the definition 
of the purpose so that i t  applies to vil lages and substantial settlements and not just towns 
(Parngraph 2. 3 1 1  of /)ocu111e111 CD!Bll). The gap between the urban area of Solihull and the 
bui l t  development of Dorridge. Bentley Heath and Know le i s only about 1 .Skm and the Provident 
Park office developmen t  to the west o f  the motorway wil l  further erode tbe gap. The integrity o f  
the Green Belt i s  fragile at this point. The proposed MSA would significantly reduce the gap and 
result in a degree of coalescence, which would be particularly not iceable at night-t i me. It would 
be close to the golf driving range, \vhich i s  i l luminated in the evening and lighting at the appeal 
site would reinforce the impression of coalescence between Dorriclgc and Solihull. 

14 .6 With regard to the third purpose of incl uding land in Green Belts, the proposed MSA 
\Vould represent-significant encroachment into an area of open countryside. 

1 4.7 The scheme would also conflict with Green Belt land use objectives. The amount or open 
countryside to which the urban population presently has access, via !he footpath, which crosses 
the site, would be reduced. Accordingly, opportunities for outdoor recreation would be adversely 
affected. An area of attractive rural landscape near to where people live would be lost to the MSA 
development and land \;,,'oulcl be taken out of agricul tural use. The development of the site would 
lead to a loss of natural habitat for wildl ife and there is concern about the effect o f  the proposal on 
the River Blythe SSS!. 

14.8 In summa1y, it is clear that the scheme would cause serious harm to the Green Belt. 

The Impact on the Character and Appearance of the Area 

14.9 Not'wi thstandi ng the presence of the nearby M42, the appeal site is  rural in character. The 
development of an MSA at this location would harm the pleasant rural character of the area, 
contrat)' to the aims of UDP Policy CNV2. 

14. 1 0  The ES understates the visual impact of the development .  Views from dvvell ings at 
Monkspath would be significant and the site would be visible, in part, through the hedgerows 
which flank Gate Lane north of Botts Coppice. There would also be a l i mi ted view of the si re 
from !he Birmingham to Learnington railway line. 

1 4. 1 1  The MSA would necessitate alterations to the motorway junction resulting in an extensive 
new road layout and a large number o f  signs. The proposed new gantry signs would be 
particularly prominent in the landscape and would detract  from the openness of this part of the 
Green Belt 

1 4 . 1 2  The pleasant rural character of the western end of Gate Lane would be compromised. 
Access to Gate Lane would be taken disectly from the circulatory system at 14, encouraging more 
motorists to use the lane as a shortcut to Dorridge. The lane would become less attractive to 
pedestrians, especially ramblers using the two public footpaths that lead from the lane. 
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The :"Jeed for an MSA 

1 4 . 1 3  Government policy is that MSAs should be provided approximately every 30 miles. For 
many of the flows passing J4, this spacing is already met. Only in the case of t\\'O particular 
Oows, namely between the MSAs at Warwick on the M40 and I lilton Park on the M6 and 
between Warwick MSA and the projected MSA on the MS4, is there a significant deviation from 
the 30 mile gap. Long distance traffic passing J4 between these MSAs amounts to about 19,200 
vehicles each weekday. This is only 1 4 .4% of the total flow of 1 32,000 vehicles passing J4. 
Therefore for the vast majority of motorists on this section of' the M42 the provision of MSAs is 
adequate. Moreover. for those routes that are deficient in MSA provision there is an alternative 
route to the west of the Birmingham served by the two e xisting MSAs at Hopwood on the M42 
and Franklcy on the MS. There is therefore only a limited need for an MSA because of the 
spacing between existing services. 

1 4. 1 -l  None o f  the accident data referred to in the appellant's analysis relates specifically to the 
M42. It is questionable how an MSA ar J4 of the M42 would help with any problems or sleep 
related accidents on the no11hbound section of the M40, since such accidents would have occurred 
bdorc traffic reached the MSA. Any problems or fatigue on this pnrt of the motorway network as 
a result of the gap between services at Hilton Park and Warwick ought to have become manifest 
on the M40 in terms of a higher sleep-related accident rate on the southbound stretch between the 
M42 and the War\\'ick MSA, yet the appellant's analysis suggests that there is a greater incidence 
of accident on the northbound rather than rhe southbound carriageway of this length of 
motorway. 

1 4 . 1 5  Furthermore, the opening of the Hopwood MSA at J2 of the M42 would have significantly 
reduced any safety benefit that may have been provided by an MSA on the Solihull section of the 
M42.  The evidence of a safety need for the MSA is inconclusive. 

Job Creation 

14. 1 6  The appellant claims that the MSA would provide benelits in terms of job creation. 
However, this is a weak argument as it could be applied to many forms of inappropriate 
development in the Green Belt. 

The Provision of a Lodge 

1 4 . 1 7 The proposed lodge would add to the bulk of the appeal proposal and exacerbate the 
impact or the development on the openness of the Green Belt. There is a strong demand for 
budget accommodation in the area associated with the EC and Birmingham Airport. Moreover, 
visitors to the Blythe Valley and Provident Business Parks may 1,,vcll wish co use such a lodge. In 
view of the proximity of rhe site to these developments. a lodge would become a destination in its 
own right. rather than predominantly serving the needs or motorway users. 

1 4 . 1 8 Recent advertisements in the national press have highlighted ·value break' offers at 
various lodges. including some at MSAs. The offers require customers to pre-book a room ancl 
stay for a minimum of two nights. This is a clear attempt to market lodges as destinations. not 

just as ' stopovers' .  The risk of the proposed lodge at J4 becoming a destination in its own right 
would be exacerbated by its off-l ine location where it could be accessed from the local road 
network. 
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Conclusions on Very Special Circumstances 

1 4 .  l 9 The proposed MSA would cause significanl ha1111 to the Green Belt, particularly because 
of the prominent location of the site i n  a vulnerable gap between settlements. This harm is not 
outweighed by the limited benefits that would be provided by the MSA and there are no very 
special circumstances which would jusLify such inappropriate development at this location. 

Other Issues 

1 4.20 Th is is a bare outline application with all matters reserved. The position of the ES must be 
considered i n  the l ight  of the decision i n  R v Rochdale MBC ex partc Tew (I 999)(Document 
il. 1 . 5) .  The Court concluded that a bare outline application could not comply with the 
requirements of Schedule 3 to the Assessment Regulations. It is questionable whether any outline 
planni ng permission that might be granted in relation to the proposed MSA at J4 would be valid. 
It is  inappropriate to reserve matters for subsequent approval that vvould affect the environmental 
impact of the scheme. Schedule 3 of the 1 998 Environmental Assessment Regulations, which 
apply to this proposal, require that the ES should include a description of the development 
proposed, comprising info rmation about the site and the design and size or scale of the 
development. However, the detailed master-pl an is only indicative and therefore does not comply 
with the ES regulations. All matters of detail have been reserved fur subsequent approval. 

1 4 . 2 1  Only if planning permission were tied to the maste1vlan by precise and enforceable 
conditions \voulcl the situation be acceptable. However, this  in turn could lead to further dispute if  
there was disagreement as  to whether detailed proposals were in accord with the master-plan and 
ES. Rather than imposing conditions restricting the position. height, floor area and extent o f  
harclstanding. these matters should have formed part of the appl ication. 

S E C T I O N  1 5  - T H E  CASE FOR DORRIDGE AND D I STRICT RESIDENTS'  
ASSOCIATION IN RELATION TO THE PROPOSAL FOR AN MSA AT J4 (APPEAL'C') 

The material points are: 

Need 

l 5 . 1  The motorway network around Birmingham is already wel l  provided with  MSAs. 
Improved signing on moto1ways approaching the orbital system could ensure that drivers were 
made aware of the availability of existing MSA facilities. For journeys between the M40 and 
M6(N), there is l ittle difference in journey time or distance between the western and eastern 
motorway routes around the Birmingham. I f  anything. the western route via the M42(S) and MS 
is less congested and journey times arc shorter. 

15 .2 Much of the traffic on the orbital system is  engaged on commuting or short distance 
journeys and these drivers are well aware 01· the availability of existing facilities. Moreover, the 
proximity of junctions on the Solihull section of the M42 provides ample opportunity for drivers 
lo leave the motorway if suffering from fatigue. 

15.3 There is no need for an MSA on the Solihull section or the M42. 
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Green Belt and Countryside Issues 

15.-t The appeal site lies in the Green Belt and should be protected from inappropriate 
development. Considerable development has taken place in recent years to the south east of 

hirley . However, the \142 has remained a barrier against further encroachment into the 
countryside. Development in the Green Belt to chc cast or the motorway should be resisted, 
although there is pressure for <levelopmcnr in this area as demonstrated by the list of applications 
at Docu111e111 10. 1.8, the locations of which are shown on the plan at Doc11111e11t JO. 1.4. The 

proposed MSA would set a precedent and be torally our of keeping with the Green Belt. 

l 5 . 5  The proposed MSA at J4 would be at an elevated location and visi.ble for some distance. 
Footpath SL56, which currently crosses the site, would be diverted and its use and enjoyment 
largely lost to local people. 

15 .6 There would be significant l ight spillage from the proposed development at this elevated 
locat ion . 

River Blythe SSSI 

1 5 .7 The River .Blythe is subject to regular flooding. During abnormal weather conditions or 
periods of prolonged rainfall, pollutants could be washed through or even bypass the proposed 
drainage system on the site causing pollution of the river. 

Highway Issues 

15 .8  The Solihull section of the M42 regularly su ffers !Tom congestion in both directions at 
peak times, and when major events take place at the NEC. Sl ips road are otien subject to serious 
tailbacks onto the motorway. In addi tion the accident record on the M42 is unsatisfactory. The 
additional traffic movements introduced by an MSA at 14 would increase the risk of accidents on 
the short length of motorway between J3a and J4. Northbound drivers often have difficulty in 
changing lanes to exit the motorway at J4 after having negotiated Ba where cars and lorries 
intermingle at the merge of the M40 and M42. 

15 .9 14 is already busy and suffers from tailbacks . New development such as the BVBP and 
Dickens Heath Village will exacerbate problems at the junction. Alterations to the junction 
associated with the MSA proposal would extend the circulatory system to such an extent that 
travel distances and delays would become excessive. This would discourage traffic from using 
the junction and result in traffic diverting to local roads. It is likely that additional traffic would 
use J I  6 on the N140 causing larger flows on the A3400 through Hockley Heath village. 

Other Issues 

1 5 .  I 0 The Government's 1998 MSA Policy Statement confirms that MSAs should provide only 
faci l ities needed to serve those using the motorway in the course of a journey and should not 
become destinations in their own right. However, the main amenity bui lding at the recently 
opened MSA nt Hopwood appears to be unnecessarily large for its purpose and location. It 
contains a shop selling designer label clothes. This conflicts with Government guidance as it 
encourages people to make specific journeys to the MS/\. 

1 5 . 1 1 Docu111e111 10. 1 .5 confirms the presence of ' Tandy E xpress' stores at some MSAs. It is 
inconceivable that items such as a television or CD audio units, as referred to in the advert, could 

PAGE 138 



REPORT TO THE SECRETARY OF STATE Rcfs: APP/Q4625/N98/IO 13084. 99/1020980. 99/1028302 

be classed as necessary for the motorway traveller to purchase during the course of a journey. 
The press in formation published by Granada (Document 10. 1.9) demonstrates che company's 
intention to signi ficantly expand their retail facilities so as to make a visit to its MSAs a 'shopping 
experience". Other MSA operators may vvell consider it necessary to follow if their sites are to 
remain competitive. There is  concern that such facilities could be provided at the proposed MSA 
at .14. As an off-line site i t  would be readily accessible to non-motorway traffic and could 
eventually be developed by scealth to become an out-of-town shopping area. The recently 
opened MSA at Hopwood is signed co non-motorway traffic from the A44 I as shown in the 
photograph at Doc11111e111 10. i. 7. 

1 5 . 1 2  The high cost o r  parking at the NEC is likely to encourage EC visitors to park their cars 
at the MSA and then continue as a group in one car to the NEC. It is doubtful whether parking 
controls would be adequate to prevent the MSA being used as a parking area for other attractions 
in the locality. 

1 5 . 1 3  There is ample hotel and motel accommodation i n  the area, and no need for a lodge at the 
site. There arc 3 motels near the appeal site on the main Birmingham to trntford Road. 

1 5. 1 4  As indicateu in the copies o f  Travelodge advertisements at Doc11111e111s JO. i. 3, 6 and ff. 
acconunodation can be booked in advance at lodges at attractive rates. Some of the lodges in che 
advertisements are sited al MSAs. The advertisements refer to 2-night breaks and appear to 
ignore the purpose of providing such facilities at MSAs. The lodges are clearly destinations in 
their own right. Such facilities would be used by visitors to the BVBP, NEC and other attractions 
in the area, with the result that motorway travellers expecting to find accommodation at the site 
would be unable to do so. 

SECTION 1 6  - THE CASE FOR WELCOME BREAK GROUP LIMITED 

The material points nre: 

Background to the Appeals 

16. 1 In his report on the inquiry into proposals for an MSA at Hopwood, the Inspector 
concluded that the MSA would meet the needs of M42 traffic i n  substantial measure (Doc11111e111 
6.1. 9). ow that the Hopwood MSA exists, it is only the degree o f  residual need that is relevant 
to the current appeals. 

16.2 The current proposals do not accord with the development plan and are all  situated in the 
Green Belt. Inappropriate development is by definition harmful to tile Green Belt and the SoS has 
indicated that he will attach substantial weight to such ha1111. MSA proposals are subject to the 
same stringent Green Belt test as any other form of inappropriate development. The 
Government's  1998 MSA Policy Statement indicates that the 30-milc spacing guideline docs not 
represent a threshold at which there is a presumption in favour of MSAs. The clear implication of 
the advice is that spacing is not i n  itself sufficient to outweigh objections based upon a national 
restraint policy such as Green Belt, unless reinforced by other factors \.Vhen undertaking the 
balancing exercise required by paragraph 3.2 of PPG2. The other factors to be included in the 
balancing exercise should include those set out in paragraph 5 of the 1998 MSA Policy Sratement. 

16.3 In relation to a series of MSA proposals on the western section of the M25 and on certain 
radial motorways connecting with it, representations were made on behalf of \·Velcome Break to 
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the SoS seeking to ensure that the 30 m i le criterion was not treated as an absolute threshold 
(Document 6.1. 12). The SoS has subsequentl y issued decisions :n rela tion to the appeals for 
MSAs on the M25 and M4 and has adopted a similar approach to that advocated in the 
rep resentations . The SoS gave \.veight to the degree of need by taking account of spacing and then 
going on to consider other factors including the amount of long distance traffic passing each site 
and evidence of road safety problems which an MSA might help to resolve. Only one MSA was 
allowed. Cop ies of the 8 decision lellers are at Documem 6. 1. I .  The similarities between the 
circumstances on the M25 and those on the M42 are sufficient for a similar approach to be 
adopted in deciding the appeals. 

16.4 The M25 and M4 MSA decisions demonstrate that various factors, such as the volume o f  
long distance trafJic travell ing along a particular gap , qualify the amount of  need presented by 
spacing and determine whether or not need is overriding. 

Spacing of MSAs 

16.5 The key gaps in relation to the eunent appeals are the 48 m i l es between Warwick and 
Hil ton Park MSAs and the 68 miles between Warwick MSA and the encl of the M54. Al l  other 
gaps comply with the Government's  objective of MSA provision at intervals of about 30 miles. 
The construction of the BNRR wil l  not create a new gap i n MSA provision; the purpose of the 
road is to carry traffic that currently uses the M6 for long distance journeys. Moreover, a proposal 
for an MSA on the M54, which has planning permission , would reduce the relevant gap to 62 
miles.  

16.6 Since Government  spacing objectives are satisfied i n  relation to al I but two of the existing 
gaps between MSAs, the appeal proposals are primarily 'infill' schemes and the requirement to 
demonstrate exceptional circumstances as described in the 1 998 MSA Policy Statement appl ies. 

The M25 and M4 MSA decisions i l lustrate that even where some need has been shown for an 
infill proposa l which also serves a wider function i n  relation to traffic using an orbital motorway, 
i t  wi l l  not automatically outweigh objections on Green Belt and other grounds. Tn order to 
outweigh the harm by reason of inappropriateness, the onus is on the appellants to demonstrate 
that factors other than spacing alone tell in favour of the proposals. 

Traffic Characteristics 

16 .  7 The characteristics of the journeys of motorway traffic passing the appeal sites are 
considered at Doc11111e111 6. 1 . 1 .  Such characteristics can directly affect the need for services. For 
example low TIRs are experienced at MSAs such as Heston on the M4 because the MSA is sited 
close to the end or the motorway and to the origin or destination of many journeys. 

1 6 . 8  The traffic passing between Ba and J7 on the M42 is engaged in a wide variety of 
journeys. Th e  diagram a t  Docu111e111 6. 1 .24 is  based o n  evidence provided b y  the appel I ants. I t  
shows that of the total flow passing JS only around 25% or 3 1 ,400 vehicles per day (vpd) (AADT) 

is not already served by a 30 mile  MSA. The figure of 3 1 ,400 includes nows between Tamworth 
and Warwick MSAs, which at 38 mi les is not a significantly greater gap than 30 mi les. 
Moreover, the flows arc less than the Jong distance flows of 37 ,OOO vpd and 38,000 vehicles per 
1 6  hour day which justi lied the need for MS As at Hopwood on the M42 and New Barn Fann on 

the M25 respectively (Documents !. 1.-1../ and CD/Q/3 para 7. J !). 

16.9 The Counci l considers tbat the total flow between Warwick and Hilton Park MSAs and 
Warwick MSA and the M54 (ie excluding the Warwick/Tamworth flows) is  1 9,000vpd. This 
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figure is less than the range o f l  9,050vpd to 25.400 vpd on the M4 (see calculalions al Document 

6.2.2) which the SoS found to be iJ1Sufficicnt to wa1Tant the various MSA proposals on that length 
of moto1way. 

1 6 . 1 0  The appellants figure of 143 km as an estimate of the average trip length for traffic on the 
M42(E) suggests that the motorway carries a high proportion of shori distance trips, as well as 
catering for long distance journeys. 

1 6. 1 1  These figures do not suggest that there i s  an exceptional case o f  need for an MSA on the 
M42 (E). The below average TIRs found at Hopwood MSA (Doc111J1ent 1 . 1 .22) do not suggest a 
particular pent up demand for services in the locality. 

Ro;HI Safety 

1 6 . 1 2 The appellants' evidence in relation to road safety shows that the overall PIA rate on the 
Midlands motorway network is at or below the national average for motorways (Document 
CDIH/2). Moreover, there is no factual evidence of a high incidence o f  fatigue related accidents 
in the area. A report by Reyner, Flatley and Home on sleep-related accidents on the M40 in 
Warwickshire did not show a high rate o f  such accidents i n  either direction. Interestingly, the 
assessed rate was .higher for northbound traffic ( i .e  traffic that had had the opportunity to stop at 
Cherwell Valley and Warwick MSAs) than for southbound traffic, which had negotiated long 
gaps between MSAs. This demonstrates the diJliculty in drawing any meaningful conclusion 
about MSA provision from such data. 

Adequacy of Existing MSAs 

1 6 . 1 3  The survey undertaken by the appellants on parking capacity at existing MSAs found that 
H i lton Park and, to a lesser extent, Tamworth were the only locations where there is any evidence 
of pressure on car parking. However, at H i l ton Park this is a temporary phenomenon since 
construction of the BNRR will  divert much long distance traffic from the site. Moreover, the site 
has planning permission for expansion. 

1 6 . 1 4  The appellants' forecasts of future use are of little relevance. L n  his report on an inquiry 
into various proposals for MSAs on the M25 in Epping Forest District, the Inspector did not agree 
with the appellants that one should calculate deniancl based on predictions of tral'fic growth over 
1 5  years and apply that to existing MSA facilities (para 19. 31 Document 6. 1.20). 

16. 1 5  Even i f  there were some substance to the suggestion that traffic growth wi l l  place existing 
MSAs under pressure i n  the future, it does not inevitably follow that the only practical solution is  
an MSA on the M42(E). There is potential for substantial expansion o f  capacity at  Warwick and 
Hopwood MSAs. Permitted parking at Hopwood has only been partially provided to date. The 
Inspector dealing with proposals for an infill MSA at Redboum Doted the advantages of 
undertaking improvements at existing MSAs, even when they were in the Green Belt, compared 
with allowing new MSA development that would be harmful in Green Belt  and countryside terms 
(Document 6. !. 2 I para 10. 60 and SoS decision al para 5 1  ). Such an approach would be 
commensurate with the l imited degree of need that can be demonstrated in the cases presently 
under consideration. 

Conclusion on Need 
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16 . 1 6  There appears to be no need for an infill MSA; there is nothing to suggest that exceptional 
circumstances apply now or will do so in the foreseeable future. The traffic travelling between 
Warwick MSA and H i lton Park MSNM54 accounts for a minority of traffic passing the appeal 
sites (perhaps 1 5%). Any limited need that may exist is not sufficient to outweigh the harm by 
reason of inapproprialeness to the Green Bell that any of the MSJ\ proposals would cause. 

The Treatment of Development Omitted from the Present Applications 

1 6 . 1 7  The red line defining the area of the site relating to the proposed \llSA at Catherine de 
Barnes excludes the motorway and consequently excludes the proposed auxiliary lanes. pans of 
the slip roads and vehicular access bridge over the motonvay. 1 o application has been made for 
permission to unde1take these items of work. Similarly, the application for an MSA at 14 
excl udes the works 10 widen the existing road over the M42. The ES relating to the proposa l 
does not include a description of the proposed bridge over the motorway or its construction. 

1 6 . 1 8  The procedures for undertaking development on Crown land arc reviewed i n  Doc11111e11r 
6.2. 1 .  It is unclear as to how the proposals for slip roads, the access bridge and the auxiliary lanes 
on the M42 are 10 be dealt with. They arc all items of development and until the terms of any 
agreement between the HAg and the developer are finalised it is not possible to decide whether 
the works would be carried out by the HAg on behalf of the SoS or the MSA operator, albeit on 
Crown land. I t  appears that the work may be undertaken on behalf or the MSA operator and that 
further planning permission may be needed for these elements of the proposal. 

1 6 . 1 9  Even if no planning pern1ission were requi red , there is an obl igation and expectat ion that 
formal consultation takes place when Crown land is developed. The procedures for development 

by Government Departments arc set out in Circular 1 8/84 and apply ro all bodies entitled to 
Crown exemption from the provisions of the Town and Country Planning Acts. 

1 6 .20 A similar problem arose on the proposal for an MSA at New Barn Farm on the M25 . I n  

his report on the inquiry into that proposal the Inspector did not come to a conclusion as to how 
the pl ann ing 'permission' or 'clearance' for development on Crown land should be dealt with 
(paras 12. 46-12.../9 of Docu111e111 CDIQ/3). An agreement under section 278 of the Highways Act 
1 980 does not grant the planning ·permission '  or 'clearance' envisaged i n  the guidance of 

Circular 1 8/84. At the very least, the advice in the Circular dictates that some form of 
consultation is undertaken in relation to development on Crown land. I t  is submitted that this 
consultation procedure should be undertaken at the same rime that the remainder of the \llSA 
proposal is assessed, not at some later stage. Planning pennission cannot be granted for the MSA 
and associated roadworks at present. The SoS has no discretion to grant permission for more than 
is before him. 

16.2 I Paragraph 1 57 or DETR Circular 2/99 indicates that where development by a Crown body 
would require planning pennission and an EIA if carried out by another person, the Crown body 
will submit an ES to the local planning authority when consulting them under the anangemcnts 
set out i n  Circular 1 8/84. The works to be carried out under any section 278 agreement would, 
subject to scoping. require an E S from the HAg. 

1 6.22 In the case or SoS for the Environment v Edwards (PG) 1 994 (69 P&CR 607), the Court 
of Appeal determined that where there are multiple roadside service applications the relative 
merits of the different sites are material considerations in the determination of each application. 
The impact of the associated roadworks could tip the balance for or against one of the sites or 
contribute to a linding by the SoS that not one of the schemes presently under consideration 
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ourwcighs the harm that i t  would cause. The balanc ing exercise cannot be undertaken by means 
of a 'Grampian style ' condition. It wou ld be incompatible with thz approach in the Rochdale 

j udgement ( R v Rochdale MBC, ex pa rte Tew and others (Document I. 6. l )). The same criticism 
would apply if a 'minded lo grant' letter was issued . 

16.23 I f  the deck of the proposed overbriclge at Catherine de Barnes is to be maintained by the 
operator, as suggested by the appellant al Doc11111e11t 1.6.4, then planning permission would be 
required for that elemenc of the scheme. The HAg suggest that the auxi liary Janes fall within the 
definition of a project for constructing or improving a highway and exceed I hectare (the 
requirements of s. I OSA( I )  and (2) of the 1980 Act). and the HAg would therefore have to 
<letem1inc what consultation procedures were necessary. However, the proposed bridge works 
and sl ip roads do not fall under this definition. These would requ i re the HAg to promote a s l 6  
H ighways Act Order and pub l icise the order, w ith the provision o f  an inqu iry into objections. /\n 
ES would be requ ired. There is no prov ision for the area of land involved to be classed as de 
minimis. The access bridge should be treated as an extens ion to the MSA and therefore requires 
an EIA as ind icated in the advice at Circular 2/99. 

1 6.24 The proposed motorway bridge widening associated with the proposal for an MSA at J4 
wou ld probably be promoted by the HAg. This would necessitate the preparation of an ES by the 
HAg. 

SECTION l 7  - THE CASE FOR OTHER INTERESTED PERSONS AND PARTIES 

The main points are: 

17.1  Caroline Spelman l\I P  is opposed to the bu ilding of an MSA on this length of the \1142. 
The development of the Blythe Valley Business Park will lead to a large number of additional 
vehicle movements on the Solihull section of the M42, thereby add i ng to existing congest ion. I f  
faci l ities arc requ i red for long distance traffic passing lo the cast of B i rm ingham, i t  would be 
preferable lo change existing signing to direct traffic travell i ng between the M40 and the M6 to 
follow the M42(S) and the MS to the west of Birm ingham. Alternatively the existing Tesco petrol 
stat ion near J4 of the M42 could be enlarged to provide facilities for motorway travellers. 

1 7.2 \tf rs Spelman i s  concerned that the HAg i s  attracted to the scheme for an MSA at 
Catherine de Barnes because the proposal would include some \Videning of the \1142 motorway 
(Document 7.2. /.J). 

I 7.3 John Tavlor M P is the Member or Parliament for Sol ihul l ancl has l ived in  the local ity all 
his life. The boundaries of the Parl iamentary Constituencies in the area arc marked on the p lan at 

Document 12. 1.2. Mr Taylor objects to all 3 MSA proposals. He points  out that Sol ihu ll is an 
attractive town that has been carefully developed . The Council has sought to protect rhc Green 
Belt and the Mcriden Gap i n  particular, which is crucial to the setting or Sol ihul l  and of strategic 
imponance to the West Midlands. To allow any o f  the MSA proposals to proceed would make a 

mockery of Solihull's long established Green Belt policy. 

1 7.4 The proposed MSAs would be harmful to the local environment by creating light pol lution 
at night. and increasin g traflic movements. noise and a ir pollution. 
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17.5 Councillor P Hogarth is the Deputy Mayor of the Borough. He referred to the pleasant 
verdant character of the town and its proximity to open coumryside. He is particularly concerned 
about the harmful impact that the proposed MSA at 15 would have upon the gateway to the town. 
The pleasingly landscaped A4 I has helped to attract development to Solihull. 

1 7.6 Mr Geoffrev Dean, on behalf of the Solihull Group of the Ramblers Association, 

points out that the remaining Green Belt is o f  considerable importance having already been put 
under severe pressure as a result or the building of the motorway, the NEC, extensions to 
Binningham Airport, and BVBP. The existing MSA network in the area is sufficient to meet the 
needs or motorway users, particularly when bearing in mind that a high proportion or the trips on 
the Solihull section of the M-l2 is generated locally. 

1 7 .7  The proposed MSAs would adversely affect the enjoyment of users or the local footpath 
network. The BVBP has already had a serious effect on nearby footpaths, although hopel"ully this 
will be mit igated by the creation or new paths along the River Blythe. The MSA proposal would 
not provide any mitigating benefits to the local environment. Each of the schemes would cause 
noise and I ight pollution al night. 

1 7.8  M r  W H Peters has lived in Catherine de Barnes for 30 years. He points out that there is 
widespread local opposition to Lhe proposed MSA at Catherine de Barnes. The site lies in the 
Green belt and the important Mcriclen Gap. There are no very special circumstances to justify 
such development at this location. There is no need for the proposed MSA because there are 
sufficient facilities within a reasonable distance along the motorway and near junctions. The 1 998 
MSA Policy Statement does state that 30 miles, or any other length, should be the maximum 
distance between MSAs. Moreover, commuters travelling shore distances make many of the 
journeys on the motorway network in this area. 

17.9 The MS/\ would be harmful to the local environment because of the noise. Ii.Imes. lighting 
and additional traffic movements which would be generated. Moreover, the appeal site is too 
close to .16. The weaving length bc1ween the MSA and J6 would be too short and rhc proposed 
widening of the motorway would result in unacceptably narrow lanes, particularly at bridges 
where the hard shoulder width of 2m would be insufficient to al lo"v the passage of fire service 
appliances. There has been no public consultation by the HAg i n  relation to the proposed 
w idening . Three busy j unctions within the space of 3 miles would be too many. The distances 
between various features along the motorway from JS to J6 are set out in the table at Document 
12.3. /. 

17 . 10  The provision or a lodge at this site would make it more difficult in future for the Council 
to resist proposals for hotel development in the Green Belt. 

17. 1 1  Mr G Goodall of Hampton in Arden also objects to the proposed MSA at Catherine de 
Barnes. He submics that the development would be contrary to Green Belt policy at both local 
and national levels. I le is also concerned about the risks associated with aircraft lnnding at 
Bi m1ingham International aiq1ort. There is a proposal to extend runway I 5/33 at the airport 
towards Catherine-de Barnes. The public safety zones (PSZs) at airports have been revised 
recently and the DETR draft Circular issued i n  1999 indicates that LPAs may wish co prevent 
certain fonns of development being undertaken within areas up to 3 times the size o r  a PSZ. I f  
the LPA were to adopt this advice, the norch east corner of the appeal sire would fall within the 
restricted area. 
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1 7. I 2 Safety considerations in  relation to nearby ai1vorts or airfields have been material 
considerations in previous decisions relating to MSAs. Moreover, aircraft have crashed in close 
prox_irnity to both East Midlands and Coventry ai rvorrs when attempting to land as described i n  
the summaries of these events i n  Annex 2 of Document 12.-1. 1. 

1 7. 13  l\lr P Cottle is also a resident of Hampton in Arden. He cons iders that the \.tlSA at 
Catherine de Barnes would have a harmful urbanising effect on the Green Belt. There is  no need 
for such a facility and i f  the appeal is upheld it wi l l  be followed by further applica tions for 
dcvc lopment. 

1 7  . 1 4  Mr Con le is concerned about the impact of each of the MSA rroposals on air qua lity. The 
Second Report of the Quality Air Review Group (Docu111e111 J2.5.2) refers to the major impact of 
motor vehicle emissions upon urban air quality. Because of the introduction of catalytic 
converters to new petrol cars, diesel emissions will play a proport ionately greater role in urban air 
pollution in future. Diesel engines emit large quantities of particulate matter, which is harmful to 
human health and the environment. At each of the proposed MSAs the use of overnight heaters in 
the cabs of lorries and the running or refrigeration systems would add to the amount of poll utants 
in the air. 

17 .  IS Mr C Juniper has lived in  Hampton in Arden for 26 years. He objects to the proposed 
MSA at Catherine de Barnes because of its location in the Green Belt and the nationally impo11ant 
Meriden Gap.  A proposal for sports facilities to serve Hampton in  Arden was recently turned 
down by the SoS following a public inquiry because it was considered inappropriate development 
in the Green Belt. The site of the proposed \.tlSA is only about I mile from that of the proposed 
sports facilitit:s. 

1 7. 1 6  The MSA would create a road safety hazard. Weaving lengths would be inadequate 
between the MSA and 16 A direction to refuse a similar proposal was made in 1 993 because the 
average weaving length or I .  75 km between that proposal and junctions 5 and 6 was below the 
desirable minimum set out in TD22/92. S ince that time the motorway has become more 
congested and weav ing traffic would prevent an even greater hazard. 

1 7  . 1 7  The M S A  would be close to the PSZ associated wirh Birmingham International Airport. 
An aircraft crash similar to that which occurred recently at Stansteacl Airport could have 
devastating consequences. An MSA should not be sited so close to such a busy airport. 

1 7. 1 8  The local environment would be seriously affected by light, noise and air pollution. The 
starting of vehicle engines would generate fumes and there would be long-term consequences 
arising from the discharge or pollutants into the River Blythe after heavy rainfall . 

1 7 . 1 9  The proposed lodge would be used by visitors to the NEC rather than as a fac ility for 
motorists. 

17.20 Mr L Creswell has lived in Hockley Heath for 30 years. He objects to the proposed MSA 
at 14 and points that the Green Belt in the locality has been eroded by successive developments. 
The MS/\ would have a serious impact on the local environment. It would cause significant light 
pollution because of its elevated location and prominence when viewed from tht: Monkspath area. 
The large numbers or vehicles using the site would cause noise pollution and despite the proposed 
measures to deal with surface run-off the scheme would cause pol lut ion of the River Blythe SSSI. 
Reed beds would take years lo establish before bei ng capable or dealing adequately with the 
various polluiants that would be contained in surface water run-off from the site. 
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17.2 I The development would also increase air pollution. Engines produce for more pollutants 
when running cold after starting than when running at normal operating temperatures. After 
having parked at the MSA. vehicles woulcl be producing high levels of pollutants when leaving 
the site. Moreover. the refrigeration units on HGVs are often left running in parking areas. The 
Blythe ValJey is well known for pockets of low-lying fog. Pollution from the YlSA would 
exacerbate the problem. 

1 7.22 The proposed lodge would become a destination in its own right. Moreover, the MSA 
would be used for shopping and purchasing refreshments at night. 

17.23 The MSA would add to problems of congestion in the area. Traffic volumes are likely to 
increase substantially as a result of developments such as the BVBP and Provident Park. Traffic 
lt:aving tht: MSA would use local roads if tht: motorway was congesteu. 

1 7.24 Mrs S Jarman has lived in Knowle for over 40 years. She is a founder mernber of the 
Knowle Society and is the chairperson of its Nature Conservation Committee. She objects to all 
three MSA proposals and the effect that each would have on the Meriden Gap. However, she is 
particularly concerned that the proposed MSA at JS would result in additional trafl.ic passing 
through the Knowle Conservation Area causing vibration damage to buildi ngs and additional air 
pollution. Aircraft in the locality already causes air pollution. The emissions from vehicles using 
the MS/\ would acid to the problem. 

17.25 The River Blythe already suffers from pollution. Pollutants leaching from the MSA 
dt:velopmcnt could eventually result in the River losing its SSS! status. The proposed measures to 
deal with surface water drainage at the site arc not foolproof and would not guarantee that 
rollution of the river would not occur. 

1 7.26 At present the A-l I provides an attractively landscaped access to Solihull. The MSA 
proposals would result in existing planting being stripped away and the shallow banks at the edge 
of the road replaced with steep sided structures which would not lend themselves to similar 
planting. The proposal would be harmful to the existing gateway to the town. 

1 7 .27 The letter and attached petition from the Warwickshire Wildlife Trust (Doc11111e111 12.8.2) 
expresses concern about the impact of each of the MSA proposals on the Green Belt and the 
environment. The alternative route between the MSAs at Warwick and Hilton Park via the 
M42(S) and MS removes the need for an MSJ\ on the Solihull section of the M42. The alternative 
route is well  served by MSA facilities and motorists travelling north on the M40 arc info1111cd of 
the availability of existing MSAs. 

17.28 The Wildlire Trust considers that night-t ime activ ity, extra pollution and noise generated 
by an MSA at JS would be inappropriate in the Arden Parkland setting of the site. Badgers on the 
site may become road casualties i r they seek new foraging areas or cross internal roads on the 
development . 

1 7.29 M r  A Wood of Hampton in Arden considers that there is liule independent evidence of 
the need for MSA facilities from road users and road organisations. Moreover, there is no 
exceptional gap bct\.veen MSAs particularly when considering that there are alternarive motorway 
routes around the Birmingham conurbation. There arc no very special circumstances which 
justify the ham1 which the MSA at Catherine de Barnes would cause to the ope1rness of the Green 
l.3elt. 
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17.30 The proposed MSA would harm the setting of the Conservation Area at Hampton in 
Arden. The development would be visually intrusive and would create noise and air pollution. ll 
would also have an adverse impact on road safety, A significant amount of lane changing rakes 
place on the motorway because of the large number of commuters using it. :vforeover, traffic 
seeking to access the EC causes congestion on the motorway on various occasions throughout 
the year. The proposal for auxiliary lanes would resull i n  narrow hard shoulders and could cause 
contusion, as the number of lanes on che motorway would increase fro m  3 to 4 in each direction 
over a short length. 

SECTION 18 - WRITTEN REPRESENTATIONS 

The main po ints are: 

1 8. 1  A pet i t ion submitted i n  the name of the Youth of Solihull forms pai1 of Docu111e111 13. 2. I 
and is accompanied by a video rum of the River Blythe entitled 'The Beauty and the Beast - A 
Journey Down the Blythe' (Document 13. 2.2). The lilm fol lows the river from its source to its 
confluence with the River Tame and emphasises the vital contribution that the River Blythe 
makes to the sensitive ecosystem of species in the region. The river also provides a pleasanc local 
nmenity and contributes to the recreacional and leisure facilities or the area. 

18.2 There is concern that the proposed measures for uealing with pollutants from each of the 
MSAs would be inadequate to protect the River Blythe SSSI. The efficiency of oil traps, reed 
beus and balancing ponds is based on speculacive theory and the effectiveness of such methods i n  
this situation i s  unproven. There is a danger that severe rainfall would result i n  the filtration 
systems being by-passed. Moreover, inadequate maintenance could result in pollution incidents. 

18.3 The MSA proposals would result in harm to the env i ronmenl, the landscape and local 
amenities. Moreover, to al low such development would set a precedent for further development 
lo the detriment of the River Blythe. The MSA proposals would result in additional air pol lution 
and light pollution at night. In add it ion. the proposals would result in increased traffic congestion. 
Such development is nol sustainable. 

1 8 .4 The Green Bell between Monkspath and Dorridge is an important gap between the two 
communities and must be protected. 

1 8.5 Granada Hospitalitv Limited (Docu111e11t I 3.3. I) submils that there is no need for an 
MSA on the Solihull section of the M42 arising from alleged inadequacies at any of the Granada 
MSAs at Hilton Park, Tamwonh and Frankley. Reference has been made to the parking capacity 
of the I l i lton Park and Tamworth MSAs. However, there is no shorrfall of parking provision a1 
these sites. 

1 8 .6 The appellants refer to a parking survey for a Friday in Augusc when it was found that 
demand exceeded capacity at Hilton Park. However, this was a period of peak demand and was 
not typica l of the reminder of the week, month or year. Moreover planni ng pem1iss ion has been 
granted to increase parking on the no11hbound site from 256 to 355 spaces and the southbound site 
from 30 I to 394 spaces . The permission will be implemented if it is shown that there is surticient 
demand for car and other parking spaces. Outline planning permission has also been granted for 

expansion o f  the existing facilities on both the no11hbound and southbound sites at 1-1 ii ton Park. 
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1 8. 7 I l has also been claimed that the demand for HGV parking exceeds capacity at Tamworth 
MSA. However, there is more than adequate provision for coach park ing at this site and a section 
of the coach parking area is currently used as an overflow parking area for HGYs at peak times. 
Granada intends to formalise this into a permanent arrangement. The HGV parking area at 
Tamworth is current ly configured to provide 56 places. The coach park can be adjusted to 
provide a further 6 to 1 0  spaces for HGYs without affecti ng the operat ion of the coach park. 
Subject to planning perm ission, the HGV parking area could be extended into adjacent areas that 
are flat and free from structural p lant ing. This would provide a further 20 I IGV spaces and was 
ident ified as a potential expansion area when the site was originally designed. 

1 8.8 It is preferable to extend ex isti ng MSAs than to provide new and unnecessary 
development in previously undeveloped areas of the Green Belt. 

18.9 Correspondence from other oreanisations, individuals and local residents can be found 
at Documenr 13.1. J. In addition, representacions made co Solihull MBC in respect of all three 
proposals at the time of consideration or p lann i ng appl ications are at Doc11111e11t CDIR.14. These 
contain a wide range of objections to the MSA proposals, most of wliich were raised at rhe 
inqu iry. It  is pointed out that each of the three MSAs would represent inarpropriate development 
in a vulnerable pan of the Green Belt and the strategical ly important Meri den Gap. The proposals 
would erode this gap and harm the openness of the Green Belt. :Vloreover, the schemes would 
reduce opponunities for enjoyment of the countryside and outdoor recreation. 

1 8 . 1 0  The Solihul l UDP makes no provision for such deve lopment and the construction or an 
MSA would make it more difficult to resi st further development in the Green Belt. There is no 
need for an MSA on the Solihull section of the M42 because the existing network of motorway 
facilities is sufficient to meer the needs of motorists, particu larly in vi ew or the fact that a new 
M S A  was recently opened at Hopwood on the M42. Moreover, commuters or other people on 
local journeys undenakc a large proportion of the trips on this section of the motorway. 

1 8 . 1 1 The schemes would have a harmful impact on the landscape and lead to additional noise, 
a ir and light pol lution. The loss of agricultural land, hedgerows and trees in each case would be 
harmful to the ecology of the area. Many natural habitats would be destroyed. 

1 8 . 1 2  There is also concern that each of the proposed MSAs would lead to pollution or the River 
Blythe SSSI. 

1 8 . 1 3  The proposed lodges would become destinations in their own right because of the 
proximity of the l EC, Bim1ingham International Airport and other developments such as the 
Binninghan1 Business Park and BVBP. 

1 8 . 1 4 ll is submitted that the proposed MSA at Catherine de Barnes would create a hazard to 
motorway users because of the short weaving length along the congested length of motorway 
bet\ ·veen the site and the busy J6, which provides access to the NEC. The weaving movements. 
which would be generated as a result or the scheme, would add to conges tion on the motorway. 
Weaving traffic would conflict with the queue of vehicles that often extends back onto the 
motorway from J6. These queues could prevent traffic from leaving the :vtSA. There is concern 
that rhe HAg's decision to \Vithdraw its origi nal objection to the scheme has been i nfluenced by 
the potential for the motorway to be widened .at the expense of the developer. The site is close to 
the publ ic safety zone o!' Birmingham Airport. Users or the MSA would be subject ro risk from 
aircraft landing and taking off nearby. 
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1 8 . 1 5  The MSA would have a serious impact on the landscape. The rural character of the small 
vil lages in the surrounding area would be harmed. The MSA would be visible from various 
locations i n  and around Hampton in Arden, particularly at night. Traffic crossing the proposed 
access bridge would be particularly noticeable. Moreover, as the proposal at Catherine de Barnes 
is for a one-sided MSA. it would only be a maller of time before proposals were put forward to 
extend the facilities by developing on the opposite side of the motorway. The proposed widening 
of the motorway would result in the loss or existing planting "hich helps to screen the motorway. 

1 8 . 1 6  With regard to the proposed MSA at JS, i t  is submitted that the roadworks associated with 
the proposal, and in particular the widening of the A4 l, would seriously harm the present 
attractive, semi-rural gateway to Solihull town centre. Moreover. the development would erode 
the narrow undeveloped gap between Kno-vvle and Solihull and be readily visible from the 
motorway sliproad as it joins the A4 l .  

1 8 . 1 7  Congestion occurs on the Sol ihull bypass, particularly during the AM peak. The MSA 
proposal would exacerbate this problem causing greater delays for trarfic using the local road 
network. The development would also harm local wildlife and vege1ation and cause increased 
noise. air nnd light pollution. 

1 8 . 1 8  In relation-to the proposed MSA at J4, it is pointed out that the junction is already being 
enlarged to accommodalc the BVBP and other development. The MSA proposal would result in 
an even more complicated a1nngcment at the junction. It would add to traffic conges1ion and 
make the junction more hazardous. The development would attract traffic lo the junction and 
discourage the use of the local road network by more sustainable means of 1ranspon such as 
cyclists. 

1 8 . 1 9  The development would seriously erode the narrow undeveloped gap between Monkspath 
and Bentley Heath/Dorridge and establish a precedent for building on Green Belt land south or the 
M-t2. The scheme would also have a significant adverse impact on 1he landscape and the ecology 
of the area. Existing hedgerows and trees would be lost. 

18.20 There is no need for further facili1ies at 1his junction. A petrol filling station, supermarket 
and other facilities exist nearby. 
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SECTION 1 9  - INSPECTOR'S CONCLUSIONS 

Note: Source references to earlier paragraphs <�(this re1)()rf arc sholl'11 in brack<'fs thus I I. 

General Considerations 

19.1 This report deals with three separate appeals relating to proposals for the development of 
MSAs along the eastern section or the M42 between its junctions with the M40 and M6 
motorways. There is no dispute that planning permission should not be granted for more than one 
MSA along this length of' the M42, assuming that such development served both directions or 
rravel on ehe motOr\\'ay. Although each or the proposals \\'Ould cause ham1 to matlcrs or 
acknowledged importance, it seems to me that they would also provide some benefits to the 
public (the extent of which is discussed below) that would need to be balanced against the adverse 
effects. In such circumstances, the j udgement in the case of P J Edwards v SoS for the 
Environment, Roadside Developments Ltd and Brecklanu Discrict Council establishes that the 
relative merits or an alternative scheme is a material consideration. Therefore the schemes muse 
be compared to ensure that each appeal is detem1ined having full regard lo the alternative 
proposals. 17.96, 16.221 

I 9.:?. Bearing i i1 ·mind the decision in R v Rochdale MBC, ex pane Tew [ 1999) 3 PLR 74, i r  is 
clear thar any decision to grant planning permission for a development l isted under Schedule 2 of 
the environmental assessment regulations, should be raken in full knowledge of the projcce's 
likely significant effect on the environment. Each or the 3 cippeals being considered relates to an 
outline application for planning permission with all  matters reserved for subsequent approval, 
except in the case of the Blue Boar proposal (appeal A). where means of access is not a reserved 
mauer. Nevertheless, details of each proposal have been provided, prirnarily in the fom1 of 
i llustrative master-plans. As the envirornnental assessments in each case have been based on these 
mastcrplans, it seems to me that if  planning permission were to be granted in any or these cases. ir 
should be tied by appropriate conditions to tho e elements of the master-plan which are essential to 
the assessment of the environmental impact of the scheme. In my judgement these items include. 
the height and t1oor space or  the proposed bui ld ings and structures and the area or harclstandings. 
f6.8. 8.51. 9.171 .  14.20. 16.221 

19.3 With regard to any associated development to be undertaken on Crown land as a 
mitigation measure for an appeal proposal, 1 agree with the arguments put forward by the 
Welcome Break Group and the HAg that the impact of such development should be assessed at 
the same time as the remainder of the scheme and not at some later date. This would ensure that 
the relative merits or otherwise of the various MSA proposals arc fully taken into account and 
compared. le would also allow a more comprehensive assessment lo be made as to whether the 
benefits of a particular scheme outweigh rhe harm it \\'Ould cause. It seems to me that such an 
approach \VOuld not preclude the HAg from undertaking any funher assessment or consultation 
that it considered to be necessary. 

1 9 . 4  It is not for me to assess the law on this matter. but I understand that even i i '  a S278 
agreement is entered into, the power to carry out the construction of the auxil iary lanes and other 
works is not conferred by S 278 but by more general powers such as those contained in S2-t or S62 
o f  the H igh\\'ays Act 1 980. lcvcrtheless, because of the implications aris ing from the j udgement 
in R v Warwickshire County Council ex partc Powergen l 199713 PLR 1 3  I and l 199712 PLR 60. 
it is c learly essential that the environmental impact of mitigation work, such as the proposed 
auxilia1y lanes associated with the proposal at Catherine de Barnes. is properly addressed before a 
decision is made Oil the planning merits of that scheme. j6.7. 7. 108. 8.44, 1 1 .271 .  
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19.5 The question therefore arises as to whether the various Environmental Assessments and 
consultation procedures associated with each scheme have been adequate and reasonable. In 
relation to the proposal for an MSA at Catherine de Barnes (Appeal A), the proposed auxiliary 
lanes, the access bridge and the slip roads are essential elements of the scheme which have to be 
considered in any meaningful assessment of the effects of the overall proposal. 

l 9.6 Dew i Is of the precise form and construction of the access bridge are not avai I able. 
Nevertheless, the proposed location, span and approximate deck level of the bridge can be 
ascertained from the illustrative drawings and I am satisfied that the environmental impact or such 
a struccure can be assessed from the information provided. Furthennore, the location, design and 
general levels of the slip roads arc available and the impact of the slip roads and access bridge 
have been assessed in the original ES. Under the circumstances I consider that sufficient 
information has been provided and adequate consultation undertaken to ensure a proper and 
reasonable assessment of the environmental impact of these elements o f  the proposal thereby 
enabling them to be included in an assessment of the overall balance of harm against the benefits 
of the scheme as a whole. r 1.2, 3.2, 6.9. 6. 121  

1 9.7 The proposed auxiliary lanes were not an element or the original scheme and were not 
assessed in the original ES . \tlorcover. detailed drawings of this element of the scheme have not 
been prepared. Nevertheless. I :  1250 scale drawings showing the extent of the proposed auxiliary 
lanes and associated signage have been provided together with initial proposals for landscaping, 
and the construction of the proposed green retaining walls. Details of lane widths. volumes of 
eai1hwork · and the impact on traftic flows have also been provided. Moreover. the environmental 
impact of the auxiliary lanes has been assessed in the updated ES and consultations on this 
document were undertaken during the course of the inquiry. The consultation process has not 
been as wide ranging as that normally undertaken by the HAg for a free standing motorway 
improvement scheme. For example, public exhibitions were not undertaken and leaflets were not 
widely distributed in the locality. 'cvertheless, notices regarding the updated ES were published 
in the local press and those bodies consulted on the original ES were also consulted in respect of 
the updated information. I consider that sufficient information has been provided to the inquiry 
and adequate consultations have been undertaken to evaluate the environmemal impact or this 
clement of tht: scheme. j 1.4, 1 .10, 1 . 1 1 ,  3.4, 6.5, 6.7, 6. 18-20. 6.41-45, 6.78-80, 7. 108. 9.56-61, 10.15. 1 1 .25. 
16.17, 16.18) 

1 9 . 8  Nevertheless, ifthe detailed design of the proposed auxiliary lanes reveals that signi ficant 
changes are necessary for the highway proposals to be acceptable to the HAg, !'urther consultation 
may need to be undertaken and a revised ES prepared and published by or on behalf of the HAg. 
Moreover, the HAg may legitimately decide that further consultation is necessary for the existing 
scheme before the auxiliary lanes could be built. In either of these circumstances, such 
consultation could result in the widening proposals proving LO be unacceptable. In thut case, 
whatever conclusions may have been reached on the merits or the proposal for an MSA at 
Catherine de Barnes, it seems to me that the scheme should not proceed because, as 1 conclude 
below, the proposal for auxiliary lanes is an essential clement of the overall scheme. f 10.22 ] 

19.9 In relation to the proposed \tlSA at 15, I am satisfied that the information contained in the 
updated ES and the procedures adopted for advertising and consulting appropriate bodies, enable 
a conclusion to bt: drawn 011 the environmental impact or the overall scheme. 1 1 .6. 1 . 10. 1 . 1 1 1 

19 .  l 0 Turning to the proposals for an MSA at 14, I am again satisfied that the environmental 
impact of the proposed widening of the bridge over the motorway has been sufficiently assessed 
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to allow a conclusion to be drawn on the balance between the harm and benefits of the overall 
scheme. However. th is assumes that si gnificant alterations would not be required to the proposed 

highway works associated with that scheme to overcome any problems o f  highway safety and the 
free !low of traffic. ( I . I  0, 1 . 1 1 1  

1 9. 1 1  With regard to the CPRE's concern about its inability to cross-examine the HAg's 'vv itness 
fol lowing the wrillen response or the HAg to written questions put by myself and other parties. I 
am satisfied that sufficient opportunity \Vas given to all parties at the inquiry to seek clarification 
of the answers given by the HAg. All  those present c:it the inquiry were given the opportunity to 
ask supplementary questions of the HAg. [ 1.14] 

The J\lain Issues 

1 9 . 1 2  Section 54A of the Town and Country Planning Act 1 990 requires that the determination 
of these appeals  should be made i_n accordance with the development plan unless material 
considerations indicate otherwise. As each of the schemes lies wi thin 1he Green Belt, the 
proposal s  conflict with Po licy GB2 of the So l ihul l Unitary Development Plan (UDP), unless very 
special c i rcumstances can be demonstrated. The general presumption against inappropriate 
development in the Green Belt, as set out in PPG2, is reflected in the developmenl plan. There is 
no dispure chat an MSA is an inappropriate form of development in the Green Belt. and I am 
mindful that Annex A of PPG 1 3  states that approval should not be given for an MSA within the 
Green Belt except in very special circumstances. l n  order to determine whether there are very 
special c ircumstances in each case which would outweigh the harm caused by reason of 
inappropriateness, together with any other harm, it seems to me that the following issues must be 
considered: 

the impacts on the Green Belt: 
the impacts on the landscape: 
the need for an MSA on this section of the M-l2: 

the suitability and impacts of the proposed highway and access arrangements; 
the impacts on the ecology of the area; 
the implications for the River Blythe SSSI; 
the effects on the character, appearance and setting of l isted buildings: 
the loss or agricultural land: 
the need for a lodge and the effects of the various lodge proposals; 
the merits or otherwise of alternative proposals: 

1 9. 1 3  1ot al l  the issues are directly relevant to each case. although they may al l  be relevant 
when consideri ng the merits of alternative proposals. Firstly, I shal l  deal with the issue of the 
need for an MSA, which has been treated as a common issue in all three appeals. r shall then 
consider the other impacts and effects or each proposal in turn. on an individual basis, before 
comparing the merits or otherwise of alternative proposals. 

The Need for Further !\ISA Provision 

General 

1 9. 1 4  T am mintl f'ul of the statement in Circular 1/94 that !or safety and traffic rnanagement 
reasons, drivers should not have to travel long distances without finding services on the 
motorway. The July 1998 MSA Policy Statement indicates that the Government wishes to 
concentrate on the completion of' a network of MSAs at 30 mile intervals although this docs not 
amount to a presumprion in favour of MSA proposals which would contribute to a 30-mile 
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network. The appellants argue that a new MSA between junctions 3A and 7 on the M42 would 
primarily serve as a '30-mile sire· and therefore consideration of matters such as the volume of 
long distance trafJic is unnecessary i n  relation to this function of the proposals. On the other 
hand, it is also submitted that the appeal would satisfy a secondary infill need between existing 
MSAs on some routes and therefore such factors are relevant when considering the proposals. 
[5.42. 7. 18 )  

19 . 1 5  I agr·ee with the argument put forward on behalf of  Swayficlds that the Government's 
1 998 MSA Policy Statement does not suggest that the tests applied to proposals for infill sites (set 
out in paragraph 5 of the policy) must be satisfied in order that a "30-milc" site may be permitted 
in the Green Belt. Nevertheless, the three appeal sites umler consideration are in sensitive Green 
Belt locations and. as indicated above, there is no presumption i n  favour of MSA proposals that 
would contribute to the 30-mile network, despite the fact that the Policy Statement indicates an 
intention to return 10 a policy based on the provision of MSAs al approximately every 30 miles. 

19 . 16  The HAg' s Press Notice HA 269 of July 1998 pointed out that MSAs exist to meet a road 
safety need. Therefore, even i f  the appeal proposals were to contribute to a 30-mile network of  
MSAs, the weight to be  given to the fact that there is a large gap between existing services 
depends not only on the length of the gap but also on all other factors that make the gap relevant 
to road safety. Jn my opinion, factors such as the ability of nearby MSAs to cope with demand. 
the incidence of accidents attributable LO driver fatigue, and the amount oflong distance traffic on 
the route in question can add to or reduce the weight which should be attributed to the gap 
between MSAs, whatever that gap may be. I therefore consider that such matters should be taken 
into account when deciding on the merits or otherwise of a proposal which would lit into a gap of 
well over 30 miles between existing MSAs, particularly when such sites are in sensitive locations. 
This approach has been adopted by the SoS in the past when considering MSA proposals. In 
some cases such factors may be of little weight, in others they may be sufficient to t ip the balance 
in favour of. or against. the proposal .  (9.135, 10.7, 16.2) 

The Cap bet1reen £risti11g MSAs 

1 9. 1 7  The question of distance bcrween MSAs is complex in these appeals because of the variety 
of potential routes served by the Solihull section of  the M42. This section forms the eastern part 
of the West Midlands motorway box around the Birmingham conurbation. As such it carries a 
large amount of  commuting traffic and is also close to the origin and destination of  many 
motorway journeys. However, it also acts as a funnel for a variety of  long distance routes because 
it links the M42/M40 junction with the M42/M6 junction. There are 6 long Jistance motorway 
routes that utilise this length of the M42. These are: 

M40 to M6 north (via M6 junctions 4 to 8) 
M-10 10 M5-I (via M6 junctions -I to 8) 
M40 to M42 north 
M-10 to M6 east 
MS to M42 north 
M5 to M6 east 

In addition, the construction of the proposed Bim1ingham 1 orthem Relief Road ( B  RR) would 
create an alternative route between the M40 and M6 north via the Solihull section or the M42 and 
the BNRR. IS.7, 9. 1391 

1 9 . 1 8  The gaps between existing MSAs on the M40/M6(E), M5/M42(N) and M5/M6(E) are 
either below or close to the desirable aim of not much more than 30 miles. However, the 38 mile 
gap between the MSAs at Warwick and Tamworth on the M40/M42(N) route is of some 
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significance, in my judgement, despite the fact that gaps of up lo 39 mi les have been accepted in  
some circumstances in the past as being consistent with a desirable spacing or about 30 miles. 

evcrtheless, or far greater sign i ficancc are the gaps or about 49 miles berween the MSAs at 
Warwick and Hil ton Park on the M40/M6(N) route and 68 miles between Warwick MSA and J4 
of rhc M54. A l though the 68 mi le gap between Warwick MSA and che end of the M54 would be 
reduced i f  the proposed MSA on the M54 is constructed, the remaining gap or 62 miles would 
still be far greater than that sought by Government policy. The gap of 4 5  miles. \\'hich would 
exist between the proposed MSA at Norton Canes on the proposed BNRR ancl the ex isting MSA 
at Warwick. is also of particular concern. (5.8. 9.1391 

19. 1 9  Objectors lo the MSA proposals point to the a lternative ·western' route between the M40 
and the M6 via the M42(S) and the MS. This route is served by two MSAs, one at Hopwood on 
the M42( S) and one at Frankley on the MS. This alternative route is on ly marginally longer than 
the eastern route. via the M42(E), and journey limes are usually shorter on the western route. The 
Counci l and others suggest that traffic between the M40 and M6(N) could be signed via this route, 
and inuccd argue that the West M idlands Multi  Modal Study (WMMMS) may well recommend 
that this would provide an opponuniry to reduce congestion on the Wes1 Midlands moton' ay box. 
However, I am mindful  that the HAg points out that there is 110 i ntention to sign M40/M6(N) 
traffic via 1his route. A lthough the HAg agrees that the conclusions o f  the WMMMS should not 
be prej udged, the-agency considers it unlikely that the traffic travel l ing between the M40 and M6 
would be signed via the western route in the foreseeable future. 19. 140, 10.S. l l tJ. 14 .DI 

1 9 .20 As indicated by the HAg, one of the problems associated w ith changi ng the signing o f  th is 
route is the anangcmenl at the MS/M6 junction. At present the junction is designed such that 
traffic on the MS gives way lo traffic on the M6.  lf M40/M6(N) traffic was diverted 10 fo l low the 
MS, the 11ows on the M5 would be increased to such an extent that the junction would probably 
have to be redesigned and constructed so that M6 traffic gave way to the greater flow from the 
M 5 .  F u rthe rmore . the HAg considers that the open ing o f  the BNRR will tend to retain the 
attractiveness of the M42(E) for traffic travel l ing between the M40 and M6(N). I 10.5) 

1 9 .2 1 I apprec iate that there is a range of possibi l ities that may be adopted in order lo overcome 
traffic problems on the Midlands motorway network. Matters such as the redirecting of traffic. 
widening o f  the Solihull section of the M42, and the construction of the BNRR could a l l  have an 
impact on tranic movements. At present I have no firm evidence as to which combination of 
measures wil l  eventua l ly be adopted. However, whatever solution is adopted it seems to me that 
it is likely that a significan1 proport ion of traffic travelling bet\vcen the M40 and the M6(N) would 
continue to use the Solihull section of the M42 particularly in view of the proposed construction 
of the BNRR. Moreover. at present the evidence of the HAg is clear that traffic travelling on this 
rourc will continue in the foreseeable ruture lo USC the Solihull section or the M42. 

19.22 Another alternative put forward by the CPRE is that drivers on the MG and M40 should be 
better informed of the presence of the MSAs al Hopwood and Franklcy. Al present a sign for 
northbound drivers on rhe M40 indicates the presence or these MSAs on the western route. 
I lowcver. the sign is about 9 miles from the M40/M42 junction and there is no similar sign on the 
\116 for southbound drivers. Improved signing, informing drivers of the presence of the MS As on 
the western route would be of some benefit. However, this assumes that drivers plan their 

journeys in  advance with a viev,1 to visi ti ng a part icular MSA. In many instances this may be the 
case. but there is no evidence thai the majority of drivers plan their routes in this way. The survey 
undertaken on behalf of the Counc i l in June 1999 did not address this point.  Moreover. resenrch 

into fatigue related accidents suggests that tiredness can come on very quickly. By the time 
drivers become aware of drowsiness at the wheel, sleep can quickly follow. I agree with the 
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appellants that there are dangers in relying on drivers pre-planning their resc periods i f  fat igue 
creeps in before a planned slop. ( 5 . 1 1 ,  5.12, 5.38, 5.52, 1 1 .5] 

l 9.23 It seems to me that additional signing to make drivers aware of the presence of MSAs 011 

the western route would not overcome the problem where drivers following the eastern route 
decide during the journey that they need to make use of MSA facilities. I accept that northbound 
drivers would have little more than 3 0  miles to reach an MSA after having passed the M40/M42 

junction and decided to follow the eastern route. However, southbound drivers would have 
considerably more than 30 miles before reaching an MSA after having commitled themselves to 
the eastern route al'cer passing the M6/M5 junct ion . (9.140] 

19.24 Clearly the existing arrangements do not provide drivers with the ·opportunity to stop 
about every 30 miles. The suggestions put forward by the objectors, in terms of signing to make 
drivers aware of the facilities on the western route would he lp to meet this delicicncy. but in my 

judgement, the deficiency would by no means be adequately overcome by such an arnngemenl. 
Moreover, a large part of a countrywide 30-mile  MSA network has now been completed and i t  
seems lo m e  that drivers increasingly expect to find MSA facilities at a spacing o f  not much more 
than 30 mi les. I n  my opinion, the existing gap between facilities represents a significant unmet 
need, and C do not agree with those objectors such as the Welcome Break Group who claim that 
the appeal proposals are primarily 'infill' schemes. [ 16.6] 

Traf/ic Flo IVS 

19.25 There is no doubt that a large proportion of the traffic on the Solihull section of the M42 is 
engaged on local or commuter trips and many journeys have their origin or destination in the 
locality. However, th is section of motorway has one or the highest motorway flows in the country 
and although only a proportion of the traffic is engaged on long distance journeys the number o f  
such journeys is substantial. (5.28] 

19.26 There is no readily available database which gives an accurate break <lown or the various 
types of journey undertaken on this section of the M42. The appellants claim that h istoric data 
an<l traffic models indicate that about 20,000 vehicles per day pass both the l l i lton Park MSA (or 
the adjacent M54 J4) and Warwick MSA. Within the design life of an MSA these trips would be 
expected to increase to between 23,000 and 3 I ,OOO per day. The Council considers that a figure 
of between 1 0% and 1 5% of the traffic on the Solihull section or the M42 travels between the 
M40 and the M6/M54, giving a figure of between 1 2,000 and 19,500 vpd depending upon the 
volume or current tlows. However, as SMBCs lower percentage relies on tra ffic surveys which 
sought to match registration plate characters from video cameras. T have some sympathy with the 
appellants' argument that the number of through trips were probably under-reported. In my 

judgement, a figure close to 20,000 vpd following this route does not appear to be unreasonable. 
Moreover. as the \111 is l ikely to suffer even greater stress levels from congestion in 20 1 6  than the 
M40, 1hcre is likely to be a greater trend towards growth in long distance traffic on the M40. f5.30, 
9.149, ltl . 13 1  

1 9.27 In  addition to the above figure of about 20,000vpd on the M40 to M6(N)/M54 route. a 
further 5000 to l O,OOOvpd travel the length of the go.p between Tamworth and Warwick MSAs. 
This results in  a total or 25,000 to 30,000 vpd travel l ing between excessive gaps in motorway 
erviccs. \\'hich in my judgement demonstrates a substantial amount of unsatisticd need. [5.31 J 

19.28 I am mindful of the argument put forward by the Welcome break Group that these flows 
are less than those on the Maidenhead section of M4, which the SoS found to be insufficient to 
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wanant the various MSA proposals on that length of motorway. However, those decisions were 
made in the light of circumstances associated with the M25, which the 1998 MSA Pol icy 
Statement describes as 'unique'. Moreover they related to schemes that were not sited near the 
midpoin t of the important gaps in MSA provision. In the case of the proposed MSA at Great 
Wood. the scheme would have served only one side of the motorway and the Oows of traffic 
between MSAs spaced at more than 30 miles would have been substantially less than those which 
1,.vould be served by the proposed MSAs on the Solihull section of the M42. 15.32, 16.8, 16.91 

1 9.29 It has been suggesred by some parties that the number or long distance trips on tht: Solihull 
section of the M42 will decrease in future because the motorway has reached its capac ity and 
there will b e  a need to accommodate increasing flows generated by development such as the 

EC, Birmingham International Airport, and the Birmingham and Blythe Valley Business Parks. 
Although there is some logic to this argument, there is a strong counter argument tha1 the 
construction of the BNRR is likely to increase the amount of long distance traffic using this route. 
Clearly some measures w i l l  need to be taken to accommodate the increasing demand for travel in 
the area . I note that the Inccprion Report on the WMMMS does not suggest that this section of 
motorway should not  remain an integral part of the national motorway network. Transferring 
traffic co the western side of the Binningham motorway box would merely result in more 
congestion on that part of the network. f l0.4, r l .9.  1 1. ro] 

1 9.30 The WMM.MS wil l no doubt resolve to maximise the use or exist ing infrastructure. This 
could invol vc measures such as speed restrictions on the motorway i n  an attempt to boost 
capacity. Whatever measures arc adopted, I consider that there is no firm evidence to suggest that 
the number of long distance traflic movements on this section of the motorway wil l  decrease i n  
the future. On the contrary. it i s  likely that the number o f  such trips wi l l increase . 

19.3 I The V/est Midlands Regional Traffic Model indicated that 23% of the traffic travelling the 
49 mile gap between H i lton Park an<l Warwick MSAs arc HGVs. This is above the national 
average and of some signi licance bearing in mind the need for HGV drivers lo stop and rest lo 
meet regulations requiring HGV drivers to limit their driving hours. 15.40, 5.41 I 

Sc4e1y Issues 

1 9.32 Research undertaken on behalf of the DETR recognises that driver fat igue is a major cause 
of accidents. Government advice encourages drivers to recognise the onset of fatigue and take 
appropriate action. Drivers must therefore be given opportunities to stop and rest. 

1 9 .33 The appellants' ana lysis or accident data for the motorway network around Birmingham 
shows that the personal injury accident (PIA) rate is close to the national rate. However, the 
percentage of accidents that are fatigue related is less certa in. From an analysis or causation 
codes and by including all  accidents where ' i nattention' or 'lost control' featured as the sole 
identified cause, the appellants claim thar 25% of accidents in the area were fatigue related. This 
ligure is sl ightly higher than the national average but similar to the figure or 23°1<> reported in a 
study of Midlands motorways by Professor Home of Loughborough University. However, the 
appellants argue that even this figure is unrealistically low and that fatigue is likely to be the cause 
of most accidents where there is no mechanical defect, driver error, unusual weather or other 
outside inlerference. On this basis, it is concluded that the true percentage of fatigue related 
accidems is somewhere between 25% and 40 % of al l  accidents. [5 47-49. 9.1461 

19.34 It seems to me that this analysis has demonstrated the difficulty of determining the precise 
cause or accidents. particularly as it relies on accurate reporting of the reasons for an accident and 
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subsequent allocation of causation codes. Although the analysis suggests that fatigue may be 
underestimated as a cause of many accidents, the precise figure i s  uncertain. Moreover, the 
analysis does not show that the M idlands motorways suffer from an unusually high degree of 
fatigue related accidents. I f  the appellants' method of detennining the percentage of fatigue 
related accidents were applied throughout the country, the national figure would presumably rise. 
The overall accident rate for both sides of the carriageway between .15 and .16 of the M42 is lower 
than the national average. The higher figure on the northbound carriageway appears to be related 
to the queuing of traffic at J6 and the conflicting movements of traffic seeking ro leave the 
motorway at this junction. [9.80, 9.81 1 

19.3 5 There is some dispute as to the contribution the Warwick MSA has made to a reduction in 
fatigue related accidents. A l t hough there was a reduction i n  the number o f  northbound accidents 
following the opening of the MSA. the Council submits that the signalisation of J 1 5  of the M40 
contributed to that reduction. Moreover, there appears to be a higher incidence of accidents on 
the no11hbound carriageway than the southbound carriageway on the length of moto1way 
immediately to the no1ih o f  Warwick MSA. I t  seems to me that the limited amount o f  data and 
the small number of accidents involved makes it difficult lo cletem1ine with any precision the 
impact of the MSA on the frequency of fatigue related accidents. For this  reason the number of 
accidents which the appellants claim would be saved by the opening of an MSA is open to doubt. 
Nevertheless, Government advice makes it clear that MSAs exist to meet a road safety need by 
giving drivers an opportunity to stop and rest. Even i f  such facilities only prevenc a small number 
of accidents, their contribution to road safety should not be under-estimated. Just one accident 
can have enormous personal consequences for those involved. Moreover, the speed and volume 
or traffic on a rnoto1way means that a motorway accident can often result in serious personal, 
social and economic costs to a large number of people and society as a whole. 19.161, 14.141 

1 9.36 I am not convinced that the M42(E) has any less need for an MSA because it is less 
monotonous than sections of the M40. As the appellants point out the often congested conditions 
on the M42 require drivers to be particularly alert. Moreover, the Council 's  argument that a 
study of' sleep related accidents has shown that the existence of an MSA may not always lead to 
the expected reduction in such accidents does not, i n  my judgement, significantly reduce the need 
for an MSA on the Solihull  section of the M42. l consider that such a facility would make a 
contribution to road safety by providi ng an opportunity for drivers to stop on journeys which 
involve an excessive gap between existing MSAs. A s  such it would be in accord with the 
Provisional Local Transport Plan for the West Midlands which seeks to improve safety for al l  
travellers. (5.52. 5.54, 1 1 . 1 2 1  

Facilities at Existing neurhy MSAs 

1 9.37 Surveys undertaken on behalf o f  the appellants showed that the parking facilities at a 
number 01· nearby MSAs were operating close to or at capacity on the days of the survey. At 
Hilton Park MSA, parking faci l i ties were found to have reached or even exceeded their capacity 
for each calegory or vehicle and at Warwick M S A  HGV parking was found to be at capacity. 
During my site visits T saw HGV parking facilities close to or at capacity at Warwick, H ilton Park 
and Tamworth MSAs. However, J am mindful that planning pe1111ission has been granted for 
expansion of parking facilities at Hi lton Park and there is potential for expansion at a number of 
other MSAs including \Varwick and Hopwood. f5. 15. 1 1 .8, 9.162, 16 . 15 ,  18.6, 1 8.7, A2, A4, A6J 

1 9 .38 The figures put forward by the appellants in relation to the deficiency of parking facilities 
at adjacent MSAs suggest that there will be a sign.ificant shortfall by the year 20 1 6 . Ho\vever, I 
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am not convinced that a calculation of a shortfall in 20 1 6  provides substantial evidence in favour 

of additional MSA facilities being provided at present. !5. 17-5. 141. 

19.39 The Council s uggests that the potential to expand existing MSAs should be considered 
before pe1111ission for a new MSA is granted. I t  is argued that the provision of a new MSA would 
discourage development at existing sites, as demonstrated by the unimplemented permission for 
expansion of Hilton Park MSA. f agree that this solution should be examined, and i t  appears that 
there is potential to expand both Hilton Park and Warwick MSAs. Ho\.vever, such expansion 
would not overcome the problem o[ the excessive gap between these facilities and the lack of 
oppOl1llllity for 1n1vcllcrs to stop and rest at approximately every 30 miles. 

1 9.40 Bearing in mind the high usage of existing MSAs in the locality, I am not convinced that 
the deficiencies in the design of existing MSAs identified by the appellants are so serious that 
they significantly discourage the use of those facilities. [5.2 1-261 

Conc/11sion on Need 

19.-11 Whatever the true position is in relation to the level of fatigue related accidents on this 
length of motorway. there is no doubt that the provision of the opportunity to rest about every half 
hour, assuming normal motorway speeds, is a central feature of Government policy. In this case 
it is necessary 10 determine whether sufficient opportunity for motorists to stop anJ rest when 
travelling in either direction between the M6 (north of Birmingham) and the M40 i s  provided by 
the existing MS As at Hopwood on the M42 and Frankley on the MS 

1 9  A2 I r al I motorway journeys were planned i n  advance. it could be assumed that the majority 
of drivers travell ing between the M40 and M6 ( north) who wished to stop at an MS/\ in the 
Birmingham area would choose the western route around Birmingham. l lowever. a pressing need 
10 stop because of tiredness, personal comfort, or some other reason can arise in a short space 01· 
time. Those drivers who have taken the decision to tra\'el on the eastern route would not have the 
opportunity to stop and rest if a pressing need arose. Moreover, many drivers expect there to be 
opportunities to stop at reasonable intervals and it seems to me likely that a large number, i f  not 
the majority of drivers. do not choose their route on the basis of MSA spacing along the route. 

1 9.43 Furthermore, l am not satisfied that the problem could be overcome by re-signing the 
M40/M6(north) route so that it followed the M42(S) and MS.  As the HAg point out, such a 
change in s igning could alter the motorway Oows to such an extent that the M5/M6 junction 
would need re-eontiguration. Whether that would be necessary is not an overriding consideration 
in my deliberation. The evidence presented to the inquiry makes it clear that the HAg have no 
intention or changing the present signing of the M40/M6 route, and any decision on the need for 
an MSA must therefore be made on that basis. 

19..t4 The journey bet\veen the M6 and M40 can be subject to considerable delay as a result of 
congestion. There is some justification in the argument that delays increase the need for facilities 
because a journey of 30 miles could take considerably more than 30 minutes. The 1 998 MSA 
Policy Statement indicates that the opportunity to rest should be provided every hair hour or so. 
Where congestion increases travel time consideration should therefore be given to increasing the 
weight 10 be given to need. However, this must be tempered by the advice in the 1 998 Statement 
that the road safety benefits of allowing drivers frequent access to services should be balanced 
against the implications of safety and the free now of traffic resulting from the introduction o f  
new merge and diverge movements created b y  MSAs. In areas of severe congestion MS As could 
be spaced much too close 10 one another i f  spacing was determ ined to a large extent on the 
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journey time between facilities. I t  seems to me that regular congestion is of more concern where 
the existing gap between raci l ities is significantly more than 30 m iles and drivers have co travel 
for more than half an hour between facilities even i n  free flow conditions. ln such cases traffic 

congestion exacerbates an already unsatisfactory situation. 15.451 

1 9 .45 An MSA on the Solihull section of the M42 would a lso serve as an infill site on those 
routes that are already provided with MSAs al a spacing of about 30 miles. However, there is 
insunicicnt evidence. in my opinion. of existing MSA facilities being unable to cope with demand 
to such an extent that infill faci l ities would be justi fied in their own right. Similarly. the evidence 

on fat igue related accidents is not sufficiently conclusive to provide any substantial j ust ilication 
for an 'infill' fac il i ty at this location. 

19 .46 However, the gap between existing facilities for journeys between the southeast and the 
northwest i s  such that there is a considerable need for additional facil i ties given the volume of 
traffic that follows this route and travels via the Solihull section of the M42. The section of the 
M42 that would be served by the appeal proposals carries flows in excess of 1 20,000 vpd AADT; 
one of the highest !lows in the country. Although a large percen tage of the tra ffic is engaged on 
relatively short journeys. nows of long distance traffic arc substantial. 

1 9 .47 I concludethat there is a significant need for the provision of an MSA on the length of the 
M42 between B A  and 7. However, when considering any proposal to satisfy this need, the 
benefits that such a scheme would provide must be balanced aga inst any harm that it may cause. 
J\s previously indicated. it is clear that one MSA (serving both directions of trnvel) on this section 
of motorway wou ld satisfy the need for such facilities. There has been no suggestion that more 
than one MSA should be provided in the area. 

The Blue Boar Proposal at Catherine de Barnes (Appeal A) 

Green Belt 

19.48 Plann ing pen111ss1on is not being sought for the proposed auxiliaiy lanes on the motorway. 
because they would be situated on Crown land. However, as there is no dispute that such Janes 
would be necessary if the proposed MSA were to be developed, the impact of the lanes and other 
associated roadworks should be taken into account when considering the proposed sche111e. [ 10.22 J 

1 9.49 The appeal site is situated in a relatively undeveloped area of coun tryside where robust 
control of developmen t has preserved the openness of this part of the Green Belt. PPG2 makes it 
clear that the most important anribute of Green Belts is their openness. The proposed scheme 
would result in a major incursion of built development into the Green Bell that would be harmful 
to this openness. 

1 9.50 With regard to the purposes or including land in the Green Belt, as set our in PPG2, there 
is no dispute that the MSA would represent encroachment into the countryside. Moreo v e r , 1 agree 
with the Council that whilst not leading to a merge or neighbouring towns the development would 
reduce, to some extent, the effectiveness of the Meridcn Gap. which separates Coventry from the 
B i rmingham conurbation. I lowever, the Meriden Gap is approximately I 0 km wide at this point 
and as the proposal is for an on-line MSA which would be situated in relatively open countryside. 

it would be clearly perceived as a motorv·:ay related development and, in my j udgement. would 
not set a precedent for further deve lopment. An expansion or the proposed facility wou lcl require 
further plann ing pe1111ission and the demonstration of very spec ia l circumstances to justify such 
development. I have seen no convincing evidence to suppo11 the !ears of local residents that there 
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would be pressure in future to develop the MSA on the eastern side of the motorway. For these 
reasons, l conclude that it would not cause serious harm to the effectiven ess or the Meridcn Gap. 
[ 12 .4 . 18.151  

19.5 I Furthermore. I am not convinced that the development would have a significant effect on 
the setting or the special character of the historic core of HamptOn in Arden. The centre of the 
vil lage is well over lkm from the site and although the Conservation Area extends westwards 
towards the motorway, any views of the site from that area arc largely screened by existing 
vegetation, not least by hedging along Solihull Road and woodland at Aspbury's copse. Some 
minor intermittent views of the site are possible but the extensive additional planting which would 
be provided as pan of the scheme would substantially reduce these views. The proposed facilities 
would be sited on the opposite side of the motorway from Hampton i n  Arden, although it is likely 
that vehicl es on the proposed sliproads and roundabout serv ing southbound motorway traffic 
would be visible fi-om some viewpoints to the east, including possibly some areas w ithin the 
Conservation Area. ft seems to me that the greatest visual impact of the development from this 

location would be as a result of the lights from such vehicles and lighting on 1he roundabout. l2A. 
2.12, 2.15, 2 .16. 9.44, 1 1 .20, 12.4, 17.301 

1 9.52 UDP Policy GB4 recognises that the sening of Hampton in Arden in the Meri<len Gap 
contributes to the special character of the settlement. However. bearing in min<l the substantial 
distance between the appea l site and v iewpo ints in, near or of the village; the fact that vehic les 011 

the motorway can already be seen to some extent from many of these viewpoints; and that further 
screening would be provided by landscaping associated with the scheme, I consider that the MSA 
would not hnve a serious impact on the selling or spec ial character of the vil lage. (4.6] 

19.53 The proposed auxiliary lanes would result i n  a loss of some existing vegetation within the 
motorway boundary. However, the motorway is i n  a sl ight cutting immediately to the no11h or 
Solihull Road and i t  seems to me that the widening or the carriageways would have a negligible 
impact in any views from Hampton in Arden or its Conservation Area. The H.Ag conlinned that 
the provision or the auxilia1y lanes would not necessitate the lighting of the motorway. 1 10.201 

1 9 .54 To the west o f  the site lies the settlement of Catherine de Barnes. l lowever, the site is 
separated from the settlement by fields bordering onto Friday Lane and Solihull Road and. in my 

judgement. the development would not acid co or consolidate any linger of development extending 
eastwards from the conurbation, as suggested by the Council. As such i t  would not conllict with 
the purpose of checking the unrestricted sprawl of large built up areas. Moreover, the MSA 

would be screened from the west by the ridgcline on which Walford Hall Fann is sited. 1 consider 
that the MSA would have no material impact in any views from Catherine de Barnes. Bearing in 

mind the substantial and mostly undeveloped gap of about 2km between Catherine de Barnes and 
Hampton in Arden, and the relatively minor visual impact which the development would have 
when viewed from either of these settlements. 1 conclude that the development would not make a 

significant contribution to any merging or loss of identity or these selllements. 

19.55 As the auxiliary lane construction would be kept to within the highway boundary and the 
main structures associated with their construction would be green walling, it seems to me that the 
lanes would not have any significant impact on the main purposes of including lancl in Green 
13clts. They would have little impact in tcnns or encroachment into the cou11t1ysicle and would not 
extend the sprawl o f  built up areas or contribute to the merging of neighbouring to\\'nS. A s  

indicated above, 1 consider the lanes vvould not have a significant impact o n  the setting or 
charncter of I lampton in Arden. 
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19.56 With regard to the objectives associated with the use of land in the Green Belt, the MSA 
would have some detrimental impact on attractive landscape near to where people live. The open 
rural character of the landscape would be harmed. Built development would be seen from some 
viewpoints and the area would become more enclosed. Vloreover, as indicated below, 1 consider 
chat the proposed auxiliary lanes would have an urbanising impact, albeit l imited. These changes 
would have some adverse effect on the enjoyment which people presently gain from the 
countryside. 

Landscape 

1 9.57 The proposed VISA would l ie within an area defined in the Warwickshire Landscapes 
Guidelines as Arden Parklands. The appeal site i s  visually contained to the southwest, northwest 
ancl northeast by the existing landform, Aspbury's Copse, and a numher or shelter belts of trees 
and hedgerows. These features would help to limit the i mpact of the development on the 
landscape. However, additional planting together with the strengthening and growing of existing 
hedges would be necessary to ensure that the site was adequately screened from certain locations 
particularly along Solihull Road. parts of Friday Lane and more distant locations to rhe east. uch 
measures would result in a loss of existing views over open count1yside. 

19.58 It seems to me that one of the greatest impacts of the development would be i n  views from 
a section of Friday Lane near the motorway. Existing views across the site would be lost because 
o f  a substantial area of landraising designed to screen the development. Although rhis area of 
lanclraising has been designed to ma!l'y into the existing topography, the open characrcr of the 
local landscape when viewed from this location would be harmed. lncermiuent long distance 
views of the site from the cast would also be lost as a result of additional planting designed to 
maximise the screening of the site. although these would be relatively minor, in my opinion. when 
compared to the impact at Friday Lane. From the motorway, the proposed new slip roads and 
overbridge would be promincnr. However, most of the proposed development on the appeal site 
would be screened from motorway users, and the new overbridge and sl iproads would not be an 
uncxpcctccl feature on a motorway such as the M42. [6.74 1  

1 9.59 Parts of the development would be visible from a number of dwell ings, particularly in  the 
early years following development. During this time. views of the tops of buildings and lighting 
columns would be visible from the first floor of 'The Woodlands' in Friday Lane and · 1 1ampton 
Lane Farm' in Solihull Road. However, these views would be screened as vegetation matured. 
[9 531 

1 9.60 The appeal site is  not crossed by a footpath and views of it from existing footpaths arc 
limited. There arc no open or close views of the MSA site from public footpaths or bridleways. 
Moreover, the landscaping associarcd with the proposal would help to ameliorate its impact by 
screening the development from the nu�jority of viewpoints. [6.76. 1 1 .3 1  

19.61 The Counci I considers that the development would lead to a closing of many views that 
arc typical of Arden Parklands. Tt points to the c lipped nature of many of the hedges in the 
locality, which allows views across the rolling landform. and argues that the sire lies within a 
local landscape type described as 'open arable farmland'. 19.53 1  

I 9.G2 I agree that by allowing hedges to grow, i n  order to assist i n  the screening of the site, the 
open character of the area would be harmed to some extent. However, the general management 
strategy for the Arden Parklands Landscape Type, within which the site lies, i s  to retain and 
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enhance the effect of wooded enclosure, strengthen hedgerows and restore former parklanJs. 
Such a strategy includes the planting of new woodland. UDP Policy E V4 encourages the 
plunting of new trees and the retention or woodland. It seems to me that the planting and 
management proposals associated with the MSA development with be in accord with the aims of 
this policy and, although out o f  character with farmland in  the immediate locality, would 
ncvenhelcss be in accord with the general management strategy for the wider area. The loss of 
more distant views would be offset to some extent by substantial on and o ff- site planting 
associated with the scheme. 16.771 

1 9 .63 The Council considers that the proposed earthworks associated with the scheme would be 
out of character with the gently rising topography of the area. Mounding along the northbound 
entry sliproad would be 7.5m in height. I t  is  argued that the sense of unity of the Arden 
countryside would be adversely affected. l am m i ndrul, however, o r  the sloping nature or the site 
and the substantial height of the ridge on which Walford Hall Farm is sited. lt seems to me that 
the height and gradients or the proposed earthworks are not significantly d ifferent to many o f  the 
slopes and variations in heigh l along the site at present. The proposed false cuttings would 
obviously conflict to some extent with the natural contours of the area. but. i t  seems to me that the 
proposed eartlnvorks would blend into the existing slopes or the site in a way that would not be 
unduly obtrusive in the landscape or seriously ham1ful to the un ity of the Arden Parklands 
countryside. I agree with the appellant that the well-contained nature or the site would ensure that 
the loss of I andscapc resource would not be significant in rhe context of the perception o f  the 
countryside as a whole. 16.75, 9.541 

1 9.64 The development would result in approximately 100 new l ighti ng columns being sited in  
area where there are few lighting columns at  present. However, the topography or the area and 
the screening effect of the proposed landscaping in the form of mounding and planting would help 
lO ameliorate the i mpact of lighting. Moreover, the area already suffers to some extent from the 
lights or vehicles on the motorway. Nevertheless, I have no doubt lhat the siting of an MSA i n  
this relatively undeveloped pa11 o f  the Green Belt would have a detrimental impact o n  the rural 
character o f the area at night. f Y.551 

19.65 The proposed auxil iary lanes would be particularly prominent when viewed from existing 
bridges crossing the motorway. Moreover, motorway users would be readily aware of the 
alterations lo the motorway. The steep sided green walling would give the motorway a more 
enclosed and urbanised appearance. The softening effect o f  the existing grass embankments 
would be partially lost. A detailed survey or exi sti ng vegetation along rhe motorway has not be 
undertaken. However, there appears to be only a l imited amount of planting within the motorway 
boundary at present, and all boundary hedges would be retained along the length of the motorway 
to be widened. I appreciate the Counci l 's  concern that the proposed retai n ing structures could 
damage the root or hedges along the highway boundary. However, although detailed proposals 
for the auxiliary lanes have not yet been completed, it appears that the 'green walls' would be 
limited to 3 m  in height and in  mosl cases would be of lhe order o r  on ly J 800mm high. Wilh care. 

it should be possible to construct these structures without causing unacceptable harm to hedging 
on the boundaries or the motorway. 16.80, 9.57, 9.58, 9.591 

1 9 .66 By keeping the alterations to the motorway to within the existing highway boundary, the 
impacl or the auxiliary lanes on the wider landscape would be restricted. Funhcrmore, the 
proposed planting on the embankment near Bickenhill should help to ameliorate and soften the 
impact or that section of the motorway on the landscape. evertheless, there is no doubt that it  
would have been preferable if a wider strip was available 10 allow greater landscaping of the 
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motorway. The amount of land within the highway boundary that would be available for 
landscaping purposes between the MSA and 16 is limited and I consider that the construction of 
the auxiliary lanes would have some detrimental impact on the Arden landscape. 16.79, 9.6 Jl 

River Blythe SSS! 

19.67 The River Sly-the SSS! is a nationally impo11ant resource and the small but real risk which 
each of the three MSA proposals present to the River Blythe is a materia l  consideration. 
Nevertheless, ii seems lo me that the proposed sequential system or pollution traps, ponds and 
reed beds would provide a high degree of protection for the river against pollution and also 
maintain reasonable control over surface water flows. Moreover, the risk to the River Blythe 

would be f'Lirlher reduced by the fact that the outlet from the MSA surface water system would 
llow into the Eastcore Brook rather than the river itself. Eastcote Brook passes through some 2km 
of agricultural land before flowing into the Blythe and also receives the outflow from the Barston 
Waste Treatment Works. Although flows from the treatment works would have low oxygen 

concentrations and high ammonia and metal loading, it seems to me that the presence of the 
Brook would help to attenuate lluctuations in the flow regime from the MSA. Discharges from 
the MSA would take 3 hours to reach the SSSJ .  Although this i s  a relatively short period, i t  
should allow some emergency action to be taken in the event or a pollution incident. 16.65. 9.621  

1 9.68 The objections or English Nature (EN) and the Environment Agency (EA) appear to be  
primarily ' in  principle' objections rather than specific objections to the proposal. Although the 

EA consider that the scheme would have a detrimental impact on the quality and ecology of the 
SSSl ,  the appellant's point oul that the agency has accepted that if planning permission were 
granted for the MSA it should be possible ro design a scheme which would satisfy EA 
requirements. I am also mindful of the evidence of Dr Box who was responsible for notifying the 
River Blythe SSSI in 1989 during his employment with the EN . He considers that the potential 
adverse effects of surface water discharges from the MSA on the water quality and ecology of the 
river would not be sign i ficant. It seems to me that the risks to the SSSI  presented by the MSA 
could be kept al an acceptably low level. {6.64, 6.65, 6.67) 

Ecology 

19.69 The Council refers to the presence of a colony of tree sparro,:..1s on the site. I t  points out 
that the species is rapidly declining and it is unlikely that the colony would remain on the site. I 
agree that the noise and disturbance that would arise from the construction of the development 
and the operation of the MSA may well result in the loss of this species from the site. However, a 
large proportion of the trees and hedges on the site would be retained, including the hedgerows 
that support the tree sparrow colony. Moreover, new habitats would be  created and the proposed 
mit igation measures would improve the ecological value of woodland areas such as Aspbury's 
Copse, which is listed in the EN's Ancient Woodland Inventory. [6.84-88, 9.651 

19.70 There is no evidence that the proposal would result in the loss of any particularly valuable 
habitat. The only hedgerows on the site considered to be of sufficient diversity to be notifiable 
under the Hedgerow Regulations are to be retained. Moreover, E ' considers that proposals for 
mitigating the impact of the development on the badger population are acceptable. As many of 
the existing wildlife habitats on the site would be retained and new habitats created, I conclude 
that the development would not cause any serious harm to the ecology of the area. 16.85. 6.871 

Wa�(ord Hall 
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1 9 . 7 1  The appellant considers that listed build ing consent is not required for the proposed work 
in connection with the listed farmhouse . L isted bui ld ing consent is not required for the proposed 
change of use as part or  the overall outline planning application. However. I consider that the 
alterations which would need co be made to the building, as a consequence of the change of use, 
may vvcll require consent. Paragraph 2 . 1 2  of PPG 1 5  po ints our that i t  is un l ike ly that the special 
regard required by Section 66( 1 )  of the Plann ing (Listed Bui ldings and Conservation /\reas) Act 
1 990 can effectively be g iven unless the planning application is accompanied by at least an 
equivalent amount of information 10 that requ ired for a listed building consent application. By the 
end of the inquiry, fairly detailed plans had been submitted. In order to fulfil the duty under 
Section 66( 1 )  1 shall consider the appel lant ' s detai led proposals !Or the re-use of the farmhouse 
against the guidelines set out in PPG 15 for listed building consent applications. 

1 9.72 Walford Hall farmhouse, of fifteenth centwy origins. i s  without question an architectural ly 
and historically valuable building. Listed at grade II*, it is a particularly significant example of 
the local area's. and indeed the nation's, buiil heritage. The farmhouse' s  particular form. siting, 
materials and method of construction contribute significantly to the sense o r  local distinctiveness 
which is so important an aspect of the character and appearance of the countryside around 
Solihull. The grade 11* listing, which puts the fannhouse among the 6% or the country's most 
impo11a11t buildings. is a material consideration in assessing the proposals . 

19. 7 3  The farmhouse has undergone considerable alterations anti upgrading, particulnrly in its 
early years. The cumulative changes reflec t a h istory of the social and functional development of 
the farm and arc themselves an aspect of the special interest or the bui ld ing. The farmhouse 
seems lo have been relatively l itt le al tered over the past I 00 years or so and, although having 
stood empty for a considerable rime, it retains a distinctive domestic character, related to its 
original function and purpose. The recent repai rs, although clumsy, in essence do not detract 
from the bui lding's special interest. It is likely that similar repairs have been carried out 
throughout the l ife of the bu ilding. and I consider that the current shortcomings can easily be 
remedied. 16.94. 9.68J 

19 .  74 The listing or the farmhouse also confers protection on other structures within its curtilage. 
The principal tests of whether a structure is within the cunilagc of a listed building arc set out in 
paragraphs 3 .3� and 3.3 5 of PPG 1 5 .  The associated group of farm bu ildings lies just to the no11h
west of the farmhouse. These mainly eighteenth and ninecccnth century bui ldings fom1 an 
enclosed yard and probably replaced earlier, less durable fam1 structures. The farn1house served 
as the centre of the fa1111ing operation and it is clear that the fa1111yard bui ldings were essential to 
that purpose and ancillary to the farmhouse. I consider that, desp ite the poor condition of some of 
them, the farmyard buildings and enclosing walls meet the PPG 1 5  tests and are protected by the 
farmhouse l isti ng as cunilage bui ld ings. Jc is also likely that the pond to the immediate south of 
the formhouse served some function of the farming operation and. to that extent. I consider that its 
man-made clcmems arc also protected by the listing. f6.95, 9.66] 

I 9. 75 As paragraph 2 . 1 6  of PPG 1 5  points out. chc setting or a building is often part of its 
character. In this case, the fannhouse was probably built  at the time the loc<1l woodland was 
cleared to provide enclosed fields for individual farm ho ldings. Remnants of the field enclosures 
remain as pan of the current field and hedgerow pattern. Aspbury's Copse, as managed coppiced 
woodland, was probably an integral part of the fanning economy. The land holding of the fam1 
was an inseparable par1 or the farmhouse

. 
s function. However, part of that land holding has been 

severed by the motorway. although the farm group still stands in a prom inent position overlook ing 
surrounding fields. The remaining fields. including the Copse, i n  the rough triangle enclosed by 
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the motorway, Hampton Lane and Frie.lay Lane serve to demonstrate the original function or the 
house and the economic and social role of the farmstead. They provide a setting for the 
fo1111housc and contribute to its particular character. [6.98. 6.99. 9.691 

19.76 The best option in considering the future of a listed building, as paragraph 3 . 1 0  of PPG 1 5  
c onfinns, i s  the reinstatement of the use for which the bu i lding was or iginal ly designed. The 
farmhouse is  unlikely ever again to become the centre of a substantial f'am1ing operation, but I am 
not convinced that it could not continue in residential use. Regular maintenance and repair arc the 
key to the preservation or I isted buildings but the house has lain empty and neglected for about I 0 
years. Emergency repairs were made i n 1 997, at the Council's instigation, to prevem dereliction 
and loss. The house has not been offered for sale or rental. The high cost of ref urbishmcnt now is 
in part the result of years of disuse and neglect. 1 1  1 .3 1 1  

1 9. 77 This undermines to some extent the appel lant ' s argument that the margin between the 
restoration costs and the market val ue after restoration would be so narrow as to make 
reinstatement of residential use an uneconomic proposition. There are similar historic properties 
in the area, evidently carefully maintained, chat are likely lo be affected by aircraft and motorway 
noise. This indicates that such problems are noc a deterrent to residential use. Given its location 
on the edge of Solihull, the restored farmhouse, particularly if marketed with its group or 
traditional farm buildings, would be a reasonably attractive, prestigious and valuable property. 
Although there is a conflict of views on the cost of restoration between the Counci l and the 
appellant, I am not convinced that the best option for the building, namely a restitution or 
residentia l use, is  not economically viable. (6. 100. 9.71 . 1 1 . 33 I 

1 9.78 The specification and plans for the proposed training use give details o f  a fairly careful 
refurbishment and repair of the fabric o f  the building, including appropriate remedial work to the 
recent emergency repairs. The l ikelihood that this would be canicd out quickly is a benefit of the 
MSA proposal. I lowever, the internal alterations shown as necessary for the change of use LO be 
accommodated arc quite extensive. Two of the major rooms would be subdivided by new 
partitions, and separate male, female and disabled lavatories would be inserted. A kitchen would 
be installed at first floor level. These changes would undermine the domestic character ol' the 
farmhouse. The method of insulation proposed would obscure the timber structure and this would 
have an impact on the internal character and appearance of the farmhouse. Other, more minor 
alterations. including services installations, would involve the loss or disruption of some historic 
fabric. (6. 100. 9.71. 1 1 . 331 

1 9.79 Some of these matters could sarety be left to conditions requiring further submission of 
details !or approval . However, there appears to have been little consideration o f  the interna l 
circulation requirements of a non-domestic use. or of full access for disabled people. Both sets of 
stairs are steep and narrow and are l ikely to be unsu itable for anything other than domestic use. 
The staircases, although of a later date, are an important part o f  the historic development of' the 
building. Their removal or alteration would not normally be acceptable. Any replacemenls 
would be critically influenced by the need to provide adequate and safe means of escape. o 
consideration appears to have been given to this and, while some flexibility of approach would be 
appropriate. the negotiations recommended in paragraph 3.26 of PPG 1 5  do not seem to have 
taken p lace. It is possible that further. more disruptive alterations would be necessary as a result 
of compliance with building and fire regulations. In this sensitive listed build ing. such alterations 
could be harmrut and the unknown effects of this cannot be left to conditions. 
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1 9.80 1 accept that the training use itself, even i f  not full-t ime, would be sufficient to keep the 
building in active use and thus secure its survival. However, the alterations necessary for that 
change of use would have a detrimental impact on the character of' the listed building. 

1 9 . 8 1  With regard to the curtilage buildings, the long barn nearest the farm.house would be 
within rhe site boundaiy but the other farmyard buildings would not be part of the development 
site. The proposed use of the barn is for the storage of landscape maintenance equipment 
although no details have been submitted. This use is unlikely to involve any significant 
alterations to the barn and could be dealt with by condition. However, although they are no 
longer suitable for modem agricultural methods, no indication has been given of' the intended 
future use of the remaining farmyard buildings. The arbitrary subdivision of lhe fannyard and the 
consequent spl i t  in ownership of the curtilage buildings. in my opinion, would not be in the best 
interests of the listed farm.house group. 

19.82 In terms of the setting, the modem barns nearby are not particularly objectionable in 
agricu ltural terms, but they arc l arge buildings. Their industrial scale contrasts unfavourably with 
the more domestic scale of the group of farmhouse and outbuildings. I consider that there would 
be some benefit in their removal, both in the immediate setting of the farmhouse and in longer 
views of the group on its prominent hilltop setting. 

1 9.83 With regard to the adjacent MSA site, earth mounding and tree planting would largely 
screen the M S A  buildings from view. Off site works would also help to screen the motorway. 
However, extensive tree planting and mounding would reach to within 75rn of the farmhouse. 
While the fields to the south and west, outside the site boundary, would remain open, the land to 
the east would be drastically al tered. A large urban-scale development would be set within an 
artificially contoured landscape and dense tree planting. This part of the open field setting of the 
farmhouse, and the l ink to Aspbury's Copse, would be lost. The mitigation works would not 
overcome this loss of openness, and the historic importance of Walford Hal l  Farmhouse would be 
devalued. 

1 9 .84 fnstead of pursuing the best option for the fam1house and its setting through the 
reinstatement of domestic use, the appellant has opted for a use in association with the MSA, 
despite the fact that it is  likely to entail more destructive al terations. Ln view of the grade 1 1 *  
listing of the building, this is a significant objection. There is  no overriding reason, in listed 
building ten11s, to show why the works of alteration are particularly desirable or necessary. 1n my 
opinion. the proposed development would not preserve this important listed building or its setting. 
As such it would conflict with the development plan policies intended to protect the historic 
environment and have a significantly adverse effect on the character of the Walford Hall farm 
group as a building or special architectural and historic interest. 

19.85 Removal or the barns in Lhe vicinity of Walford Hall would have some minor beneficial 
impact on the setting of the building but this vvould be insufficient to offset the detrimental impact 
or the scheme. 

Higlnvay and Traffic Considerations 

1 9.86 Many of the objectors to the proposed M S A  at Catherine de Barnes are concerned about 
existing congestion on the motorway, particularly the queuing wbich often occurs on the 
northbound carriageway as a result of large numbers of vehicles seeking to leave at 16. There is 
no doubt that the high flows on and off the motorway at this junction can cause severe congestion. 
The queues on the motorway and the large number of diverge movements associated with JG 
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appear to be retlected in the high percentage of accidents on the northbound caniageway of this 
section of the M42. Clearly the introduction of weaving movements once this section of 
motorway would exacerbate existing problems of congestion and road safety. 16.35, 7.98, 9.81. 
10.12, 10.1 .t. 1 1. 1  l ,  1 1 .291 

19.87 However the HAg is satisfied that the proposed auxiliary lanes would not only mitigate the 
effect of weaving movements created by the MSA but would result in some benefit in terms of the 
operation of  the motorway. The HAg considers chat the auxiliary lanes would assist i n  reducing 
incidents of now breakdown caused by the high merge and diverge movements on the motorway 
south of J6. This view is supported by the ' Paramics' study undertaken on behalf of the appellant. 
Moreover, the study indicates that the proposed aux i liary lanes would assist traffic movements 
south of the MSA at times of heavy flow. Vehicle speeds on the northbound carriageway to the 

south of the proposed MSA are predicted to increase as a result of the proposed road 
improvements. [ 10.151 

1 9.88 A number of parties raise doubts about the appropriateness of  the timing of  the appellant ' s 
traffic survey and the accuracy of rhe model ling exercise subsequently undertaken. Moreover, it 
is argued that the auxiliary lanes could result in increased traffic speeds on inner lanes creating a 
greater hazard when meeting queues ar J6. There is also concern that the narrowing or lanes, and 
particularly the narrowing of the hard shoulder at structures, would be dctrimencal to roaJ safety 
and restrict the movement of emergency vehicles. [7. 10  I. 9.84. 9.851 

19.89 r note that the ' Paramics' technique is relatively new and is not universally used. 
Nevertheless, it has proved satisfactory in  a number of traffic study applications, including 
analysis of various motorway related proposals. The validation exercise carried out on the model 
in relation to the M42 exercise has, in my judgement. neither proved nor disproved the accuracy 
of the model given the volatility of trai1ic i n  the vicinity of J6. everthelcss, the model clearly 
predicts signi Ii cant improvements in traffic Dow volumes and speeds on the motorway. Bearing 
in mind that the HAg has reached a similar conclusion without the use of Paramics simulation, it 
seems to me that the proposed scheme would be of benefit to the operation of the motorway. 
16.39· 42. 10.181  

1 9.90 I am mindful that there is  some concern about the applicability of Transport Research 
Laboratory Contractors Report 3 3 8  i n  the appellant's analysis of flows on the southbound 
carTiageway o f the motorway. Hovvever, the analysis appears to confirm the proposition that the 
auxil iary lane would not only overcome the effect of the MSA on the southbound carriageway but 
result in an merall improvement in the capacity of the motorway. o alternative analysis was put 
forward by objectors which demonstrates that the capacity of the motorway would be 
detrimentally affected by the proposal. [6.43. 7.104. 8.801 

19.91 Objectors argue thal the weaving lcnglh associalCd with chc proposal is too short. Three or 

the weaving lengths would be below the Desirable Minimum Distance set out in Government 
Guidance at TD22/92. Moreover, reference is made to the appeal relating to proposals for an 
MSA at Elk Meadows on the M25 where i t  was concluded chat similar weaving lengths would 
have creaced a hazard. [7.98. 7.99. 7.103. 8.79. 12.3, 17 . 161  

1 9.92 r am mindful however that there are significant d ifferences between the proposal at 
Catherine de Barnes and that at Elk \lfcadows. Firstly the Elk Meadows proposal was 
downstream of' a free nowing motorway LO motorway interchange (.J 1 6  of the M25) where traffic 
speeds were likely to be higher than those at the signal controlled J6 of the M42. Secondly J 1 6  
had three tapers compared to the rwo at J6 and the M25 had 4 lanes in comparison to the 3 plus an 
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auxiliary lane proposed on the M42 as part or the Catherine de Barnes proposal. The HAg 
objected to the weaving proposal at Elk Meadows on highway safety grounds, whereas at 
Catherine de Barnes it is satisfied that the proposed mitigation measures would improve the 
operation of the motorway For these reasons I consider that the comparison with 1he Elk 
Meadows proposal is of little relevance. {6.561 

19.93 /\!though three of the weaving lengths proposed on the M42 would be below the desirable 
minimum. they would all be well above the absolute minimum of I km: the sho11est being 1 .53 km. 
The appellant submits that the advice in TD22/92 overestimates the effect of weaving in 
conditions of heavy traffic flows and low speeds. It is pointed that this is demonstrated by the 
nows experienced on the M42 when compared to the estimates calculated in accord \Vilh that 
advice. l l  is argued that at such times the M42 is operating more as an urban rather than a rural 
motorway. Lower weaving lengths arc permissible on urban motorways where speed limits of 
60mph or less apply. I have some sympathy with this argumen t, although it docs not apply when 
free tlow conditions occur on the M42 outside peak periods. Moreover, it is at these times that 
the TIR percentage would be highest. Nevertheless, even as a rural motorway, calculations 
under1aken by the appellant demonstrate that the weaving width would be adequate bearing in 
mind the advice in TA48/92 that the number oC lanes may be rounded down where the fractional 
pa11 is smal I and '' eaving flows are low. In my judgement these are the circumstances that would 
apply and I am t)1crcfore satisfied that the weaving conditions associated with the proposal would 
be acceptable. 16.50-21 

19.94 The potential delays at the various traffic signals to be negotiated when gaining access to 
the proposed MSAs al J4 and 15 would discourage the use of these sites in comparison to the 
Catherine de Barnes proposal. This, and the shorter distance to be travelled between the 
motorway and the Catherine de Barnes site than that between the motorway and the other two 
sites. would in my opinion make the Catherine de Barnes scheme a more attractive and inviting 
facility than the alternative proposals at 14 and 15. This raises the question of whether the 
assumed TIRs at Catherine de Barnes arc adequate. 

19.95 If TIRs were greater than that assumed by the appellant, the amount o f  weaving would 
increase. This is of particular concern for southbound flows where the TJR is anticipated to be 
substantially smaller than for northbound flows. Objectors point out that the assumed TfRs are 
we! I below the figure normally attracted to on-line MS As. However. the appellant has sought to 

justify the estimates of TI R by reference firstly to figures experienced at Clacket Lane MSA on 
the M25 and, secondly. by using data from MSAs where the spacing between motorway facilities 
is similar to that which would apply at the Catherine de Barnes site. These estimates cannot be 
assumed to be particularly accurate methods of estimating anticipated TIRs. The traffic llows 
passing Clacket Lane do not appear to have been analysed in detail other than to note that they are 
on an orbital motorway which experiences a high level of short distance journeys. Moreover, only 
a small number of existing MS As have been considered in the second method or analysis adopted 

by the appel !ant. Nevertheless, the comparisons give some credence to the figures put forward by 
the appellant, and the smaller TIR assumed for southbound flows has been reflected in the 
experience at other single sided MSAs. 16.47. 6.48, 8.821 

1 9.96 Peak periods are likely to spread as traffic demand reaches congestion limits for large 
parts or the day. During the design period (up to the year 2 0 1 6 )  of the MSA, it is possible that 
peak TlRs may occur at times when flows on the motorway are close to the congestion limit. 
Nevertheless, I am mindful that sensitivity testing has been undertaken on a h igher Tr R of 7.5% 
of peak flow. which confirms that the weaving width would be adequate. I 10.161 
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1 9.97 The proposed developmen t meets the minimum park ing requ iremen ts set out in Roads 
Circular 1 /94. However, I have some concern about. the adequacy or the parking facilities in the 
long term. Although the HAg has indicated that that any widening of the motorway would not 
take place until at least about 2010,  it seems to me that any ruture widening of the motorway 
could create pressure for additional car parking at the site. I am not convinced that further 
development . over and above that proposed, could be accommodated in the v ic inity of the site 

without causing very serious hann to the character of the area and the attractive landscape. The 
enclosed nature of the development could be harmed i f  the development was expanded and the 
provision of fac il ities on the opposite side of the mocorway would have a significant impact on a 
wide area o f  countryside. However, any proposal for an extension of the development would 
require plann ing permiss ion and be subject to appropriate controls. Moreover, there is no 
certa inty that any w idening o f  the motorway will  take place and alternatives may be avai lable in 
tenns of increasing parking capac ity at less sensitive locations ir necessary. Although traftic 
growth is l ikely to continue during the inter peak period when TIRs are at their highest, l agree 
with the appellant that it would be inappropriate to provide more parking space than that requ ired 
by Circular 1/94, given the Green Belt location of the site and the possibi l ity of expansion at 
existing MSAs. 

19.98 Any future widening of this l ength or the motorway by using narrow lanes would be 
prec luded as a resu lt  or this scheme, but it would not prevent other widening proposals being 
undertaken. Wi th regard to the narrowing of existing motorway lanes associated with the 
auxiliary lanes proposal, f note that the HAg is satisfieJ that the degree of widening would not 
create an unreasonable hazard nor would it prevent the free passage of emergency vehicles on the 
hard shoulder. 16. 18. 8.81 .  10. 191 

Oilier Issues 

1 9.99 A number of organ isations and individuals are concerned about the risks associated with 
the prox imity of the site to Birmingham International A irport. However, the site does not lie 
within the existing public safety zone (PSZ) and no concern has been expressed by the statutory 
authorities. I appreciate that the site would attract a large number of vis itors and there is some 
meri t in the argument that this may justify h igher standards of safety than certain other fonns of 
development. However, at 650m from the apex of the PSZ, 1 consider that the site is a reasonable 
distance from the safety zone and any proposa l for extending the runway at the a irport and 
thereby extendi ng the PSZ would need to take account not only of the Yf SA but a lso the adjacent 
and very busy motorway. (6. 1 18, 12.6, 17. 1 1 ,  17 . 171  

1 9 . 1 00 There is 1 10  evidence that the proposal would lead to a signilicant worsening of air quality. 

Technical Report 3 o r  the ES concludes that concentrations of  pol lutants wou ld not exceed 
acceptable limits as a resul t  of the MSA. Where any po l lutant levels may be exceeded the 
concentrations would be similar with or without the MSA. f 6. 1 19] 

nie I'roposed Loc�i:e 

19. 1 0  I The site is onl y about 3km from the NEC and Binningham l nlcmational Ai rport and it is 
therefore l ikely that a lodge at the proposed MSA would to be attractive to many people using 
these facilities. In this respect a lodge could well become a destination in its own right . I am also 
mindful or advert ising by operators encouraging people to stay at lodges, inc luding lodges at 
MSAs, for more than one n ight. This appears lo conflict with the objec tive or prov iding faci l ities 
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for mororists to stop and rest. 'evertheless. it may be that such measures are necessary to 
safeguard the financial viability of such facilities and I note that 37lYo of bookings for such lodges 
are not made i n  advance. Moreover, I agree with the argument put rorward by the appellant that it 
would be umeasonable to deny motorists the opportunity to stop and rest at an MSA lodge simply 
because i t  was close to a major facility and may be used by visi tors travel ling to that facility. 
f6. 1 12, 9.86. l l . 16, 17.19.  18 . 131  

I 9. I 02 UDP Policy E4 seeks to prevent hotel development in the Green Belt. However. I am 
not convinced that a lodge that forms part of an MSA strictly falls under the definition of an hotel. 
It is a facility that the travelling public increasingly expects to find at an MSA; 80% of existing 
MSAs provide lodge accommodation . I therefore consider thar to allow such development would 
not undermine the objectives of the policy or make it more difficult for the Council to resist future 
proposa ls for hotel development in  the Green Belt . . otwithstanding this, i t  is clear that as part of 
an MSA the lodge is  inappropriate development in the Green Belt and if  considered as such the 
whole deve lopment must demonstrate the very special circumstances necessary for the granting of 
planning permission at this location. A lodge would add to the footprint o f  the built development 

and have some impact on the openness of the Green Belt. If the inclusion of a lodge results in the 
developrnent not demonstrating the very special circumstances necessary to justify the M SA in 
the Green Belt. then the whole development should be refused or the lodge should be deleted from 
any planning per-mission that may be granted. [6. l 10, 1 1 . 15, 17. IOI 

1 9. I 03 ft is generally accepted that a lodge can provide a valuable and popular facility at an 
YISA. helping to reduce the need for drivers to leave the motorway i n  search of overnight 

accommodation. Bearing in mind the high demand for accommodation in the locality from time 
to time and the gap between existing MSAs on certain routes, it seems to me that the proposed 
MSA would meet a significant need or motorway drivers. Moreover, as the lodge would be 
linked to the amenity building and well contained within the MSA development. I conclude that it 
would not have a serious additional visual i mpact on the area, over and above that of the 
remainder or the development. J6. I l0l 

1 9 .  I 04 I note that adequate parking provision has been made for the lodge within the MSA 
proposals. The appellant claims that the deletion of' the lodge from the scheme woul d  not affect 
the overall size of the M S A  site because the land would othen.visc be used for additional 
landscaping. Nevertheless, the inclusion of the lodge would reduce the potent ial  of' the site to 
accommodate further parking if  necessary in the future without causing serious harm to the Green 
Belt.  However, as indicated above, i f  demand for parking i ncreased in  the future, any additional 
development would have to be the subject of a further planning application over which there i s  
appropriate control. A s  the si te is not connected t o  the local road network the abi l ity of the lodge 
to become a destination in its own right is limited. f61 l l J 

Interim Conclusions and Comparison with other Appeal Proposal!> 

1 9. 1 05 The proposed MSA represents i nappropriate development in the Green Belt which by 
definition is harmful. Moreover, the scheme would result in signiticant encroachment of built  
development into the countryside and harm the openness o f  the Green Belt. L ight ing at the site 
would have an urbanisi ng influence at night i n  this area of unlit countryside. The associated 
woodland p l anting and growing of existing hedgerows would cause the appeal site and a number 
o f  adjacent fields i n  the locality to take on a more enclosed character, in an area that is presently 
characterised by open farmland. However, the woodland planting and growing o f  hedges would 
not conflict with the general character or the wider Arden Parklands within which the site lies. 
Moreover. the development would be reasonably well screened and would not cause serious harm 
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'to the integrity of nearby settlements or to the character and setting of Hampton in Arden and its 
conservation area. 

l 9. l 06 The proposed auxil iary lanes would urbanise the moton;vay i n  views from overbridges, 
from the motorway itself and from some other vievvpoints. I n  this respect it would be detrimental 
to the appearance of the Arden landscape. However, the impact on the countryside in general 
would be l i mited because of the containment of the auxiliary lanes within the present highway 
boundary and the retention of planting along this boundary. Nevertheless, i f  these proposals were 
signi ficantly al tered as a result of detailed design to meet the requirements of the HAg, or i f  
further consultation revealed additional impacts, there would b e  a need to review the overall effect 
of the whole scheme. 

1 9 . 1 07 The MSA would cause harm to other matters o r  acknowl edged importance. In  
particular, the scheme would harm the setting and character of the L isted Building at \Valford 
Hall .  There would also be some risk, although in my judgement an acceptably small risk, to the 
ecology and water quality of the River Blythe SSSI. Otherwise the proposals would not cause any 
significant ha1111 to the ecology of the area. 

1 9 . 108 Against these items of '  hann must be set the significant benefit that the scheme would 
provide in  allowing motorway users to stop and rest. I have no doubt that this would be in the 
interests of road-safety. It would also reduce the need for drivers to leave the motorway and join 
the local road network in order to find facilities. 

19 .  t 09 In  terms of its impact on the operation of the motorway, the proposed scheme would 
introduce weaving movements onto a congested length of the M42 and three of the proposed 
weaving lengths would be less than the desirable minimum. Nevertheless, I am satisfied that the 
overall scheme would not be detrimental to highway safety or the free Oow of traffic on the 
motorway. On the contrary , the evidence suggests that the scheme would be of some benefit to 
the operation of the motorway by assist i ng in reducing incidents of flow breakdown south o f  16. 
As the proposal is for an on-line facility, the MSA should not have any signi ficant effect on the 
local road network. There is no reason why drivers should divert to the l.ocal road network as a 
result of this proposal. 

1 9. 1 1 0 In conclusion, I find that the benefits of the scheme marginally, b u t  clearly, outweigh the 
harm that i[ would cause. Loss o f  openness in the Green Belt and encroachment of' built 
development into an attractive and strategical ly important area o f  countryside i n  the Green Belt 
cannot be d i smissed lightly . Moreover, Walford Hall Farmhouse is part of the national heritage 
and I am not convinced that more appropriate uses could not be found to preserve its setting and 
historical value. Nevertheless, J am satisfied that there is a significant need to provide motorway 
users with an opportunity to stop and rest on this section of motorway and that the proposed 
scheme ar Catherine de Barnes would contribute to road safety. Although the development would 
cause significant harm, I conclude that the mitigation measures would allow the benefits to clearly 
outweigh the harm and thereby represent the very special circumstances to al low such 
development in the Green Belt.  Accordingly, T find that the development would not conOict with 
the aims of UDP Policy GB2 that seeks to prevent such development unless very special 
circumstances can be demonstrated. 

The Swayfields Proposal at Junction 5 (Appeal B) 

Green Belt 
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1 9 .  l l l The appeal site lies i n  a narrow Green Belt  gap between Solihull  and Copt 
Heath/Knowle. The gap contains ribbon and other development such as the housing along 
Warwick Road. 1he Whale Tankers buildings and the electricity substation near JS of the 
motorway. Jn my j udgement, the semi-rural character of the gap is parcicularly vulnerable to 
further development. The presence of existing development docs not justify further development 
in this gap. On the contrary, the situation demands careful control to avoid consolidation of the 
existing urbanising features within the gap. There appears to have been a consistent npproach i n  
the past to resisting development that would contribute to the coalescence o f  olihull and Knowle. 
(2.22, 2.23, 9.88, 9.891 

1 9. 1 1  � The proposed \!!SA would be located on a sire that presently comprises a number of 
gemly rolling liclds. In my judgement, these make an important contribution to rhe semi rural 
character o f  the area. The MSA would be detrimental to the openness o f  the Green Belt and 
would represent further encroachment of built development into the countryside. Moreover, 
because it would occupy one of the last substantially open and undeveloped areas of countryside 
hetwcen Solihull and Knowle I consider that it would seriously erode the gap between those 
settlements. The MSA would consolidate existing development i n  this gap effectively forming a 
link between the presently isolated Whale Tankers complex and the substantial electricity 
substation at the motorway j unction with the A41 . Although the site may not be visible from the 
majority of properties on the edge of the existing built up areas. J do not agree with the appellant 
that the proposed development would not cause a visual closure of the gap or threaten 
coalescence. The undeveloped site is clearly visible at present from various points on the 
highway network and from other rights of way. In its present form, i t  makes a positive and 
imporrant comribution to the perception of the gap as a semi-rural area between Solihull and 
Knowle. The proposed development would cause serious harm to the perception of an 
undeveloped gap between these built up areas. [7. 19) 

1 9 . 1 1 3 It is doubtful whether the Knowle/Dorridge area could be classed as a town. but it is 
nevertheless a substantial built up area. Although paragraph 1 .5 of PPG2 refers to the merging of 
·towns". it is often argued that the purpose relates to free-standing senlements. I note that the first 
Solihull UDP Inspector's report suggested that it would be good practice in the area to extend the 
definition of the purpose so that it applied to vi l lages and substantial settlements and not just 
1owns. In my opinion, by making a substantial contribution to the merging of Solihull and 
Know le, the MSA would conflict with the Green Belt purpose of preventing neighbouring towns 
from merging into one another. l f  Knowle were to become contiguous with the Bi r·mingham 
conurbation, the strategic gap berween the conurbation and Coventry would be signifiean1ly 
reduced. (2.29. 14.51  

1 9 . 1 1 4  I also have some sympathy with those objectors, including the Council, who argue that 
the development would conflict with the Green Belt purpose of checking the unresrricted sprawl 
of large built up areas. The development would not be contiguous with !he buil t  up area or 
Solihull but che gap that would remain would be relatively small. Moreover, the perception of 
any undeveloped gap between the motorway and the built up area would be negligible. In my 
opinion the proposed woodland planting associated with the scheme would do little to reinforce 
this gap. Ar present the A4 l provides a semi-rnral gateway from the motorway to the town centre 
or Solihull .  The undeveloped appeal site is a major contributor ro this semi-rural character. The 
proposed development would not only result in the loss of the undeveloped fields to the north of 
this road, but would also require a section of the A4 l ro be changed from a dual carriageway to a 
road with a total of up to 8 lanes. Having passed the entrance to the MSA, trartie travell ing to the 
town centre would tum off to the left and follow only a short length of l i n k  road before entering 
the built up area of Solihull. Although measures could be taken to minimise the impact of 
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lighting, the MSA would substantially increase the extent of lit development between the 
urbanised area o f  So l ihul l and the motorway. As such it would give the impression of hci ng an 
extension of the built up area. 16.134,9.88, 9.90. 1 1 .41 1  

1 9 . 1 1 5  l am concerned that the scheme could make it  more difficult for the Council to resist 
further development in the area. In contrast to the proposal at Catherine de Barnes the proposed 
development at JS would not be clearly related to the motorway. Access to the MSA would be 
from the local road network; motorway users would have to travel a short distance along the A4 l 
before gaining access to the site. Moreover. by consolidating existing development in the locality. 
the MSA would have an urbanisi ng influence on this na1Tow gap between built up areas. The 

preservation of the remain ing undeveloped parts of the gap would become even more important i f  
any semblance o f  a gap was co b e  retained. However, the urbanisi11g effect of the MSA 
development vvould make it more difficult for the Council to argue that the gap had a semi-rural 
character which should be protected, when seeking to resist further proposals for deve lopment in 
the locality. 

1 9. 1 1 6 With regard to the objectives listed in PPG2 relating to the use of land in the Green Belt. 

it seems to me that the replacement of attractive rolling fie lds with built <leveloprnent would 
conflict wi th the aim of retaining attractive landscapes near to where people live, despite the 
landscaping and-planting proposals associated with the scheme. One of the harmful effects of the 
scheme would be that existing views across the open fields of the appeal site from the footpath 
running alongside the southern bounda1y of the site (footpath SL I OA) would be lost. [2.25, 7.52) 

1 9. 1 1 7  The lack of a specific pol icy dealing with MSAs in rhc UDP gives weight to the 
appellant's argument that the proposal should be considered on its merits. However, r do not 
consider that this justilies i gnoring those policies in the UDP which are relevant to the 
development. There is no doubt that the development would cause harm to the G reen Belt and 
conflicts with a number of the purposes of including land in Green Belts as set out in PPG2. The 
Green Belt and countryside policies of the UDP arc generally consistent with Government advice 
and I conclude that the scheme would cause serious harm to Green Belt and thereby conflict with 
those policies in the UDP designed to protect the Green 13clt. [7.151 

Landscape Consiclc>ratio11S 

1 9 . 1 1 8  Although the A4 1 is  a busy. lit, dual caITiageway, it  nevertheless prov ides an allractive. 
well- landscaped gateway to Solihull. The MSA proposals would have an urbanising in fluence on 
this section of road and on the wider landscape. The carriageways of the A4 I would be widened 
to provide up to 8 lanes. Moreover, the existing attractive landscaped banks of the cutting within 
which the road is sited would be replaced i n  part by steep sided retaining walls. Although these 
walls would be of gabion construction, or some other method which would allow them to be 
planted, I consider that the additional lanes, signs, traffic lights and loss or gently-sloping batters 
would result in the road taking on an urban character and becoming significantly less attractive. I 
apprec iate that the impact would be contained within rhc highway. However, a large number of 
people use this road each day. [6.142, 9.91, 9.93) 

19. 1 19 I am mindful that a comparison could be drawn wirh rhc proposed auxil iary lanes 
associated with the MSA scheme at Catherine de Barnes. These woulcl have an urbanising effect 
on the motorway, would be seen by an even greater number of motorists and would extend over a 
considerably longer length of highway than the proposed w iden ing o f  the carriageway at the A4 l .  
1 lowcvcr, in my judgement, the alterations to the A4 I would be for more radical and would have a 
greater impact on the character of the highway, albeit over a short length, than the proposed 
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·auxiliary lanes on the motorway. The character of this short but i mportant length of the A4 l 
would be transformed. The road not only provides a gateway to Solihull but it is also one of the 
main locations from which many people gain their impression of the character of the Green Belt 
gap between Solihull and Knowle. The urbanisation of this road and the loss of views of open 
fields on the appeal site would seriously harm both the semi-rural character of the area and the 
attractive landscape setting of this part of Solihull. I consider rhat the addition of woodland to the 
north or the site and along the A41 frontage to the MSA would not overcome the urbanising 
impact of the development. 

1 9. 1 20 Congestion already occurs on a regular basis at JS and there is a strong possibility, i r not 
a certainty, that signalisation of the junction will  prove necessary as a result of traffic growth over 
the next 1 5  years even without the proposed MSA. On the other hand, measures designed to 
reduce the growth in the need to travel and, in parricular, the use or the private car may help to 
postpone the time when such measures become necessary. Moreover, there is no evidence that, 
without the MSA, the A� I would need ro be widened to 8 lanes or that a signalised junction 
would be necessa1y to the west of JS. 

1 9. 12 1 The appellant submits thal the nearby Whale Tanker buildings <lo not impact greatly on 
the wider landscape and are perceived as an isolated cluster of buildings i n  the countryside. To 

some cxtel1l I agree with this analysis, although primarily because the buildings are seen in a rural 
setting fronting onto the undeveloped fields which comprise the appeal site. I do not agree that 
the relatively smaller size of the proposed buildings at the MSA, and the landscaping associated 
with the proposal,  would ensure that the perception of an isolated development in the countryside 
would be maintained. On the contrary, it seems to me that the MSA proposal would consolidate 
the existing development at Whale Tankers by extenJing built  development in the fonn or 
bui ldings. hardstanding. roads and lighting a considerable way towards the A4 1 .  This 
substantially extended block of development in combination with the proposed extensive 
roadworks at the A� I would urbanise the local landscape. 1 consider that the development would 
conflict with UDP Policy ENV2 which seeks amongst other things to protect the most important 
and vulnerable areas of the countryside. 14. 7, 1 1 .4 1  J 

1 9. 1 22 I agree with the appellant that the site is reasonably well contained by the topography of 
the landscape and existing planting. Views from the A4 l are restricted because the majority of 
the road is  in cutting. Excavation and ground modelling would allow the MSA to be set deep in 
the landscape leaving only the upper parts of buildings and lighting columns to be screened by 
new planting. Moreover, the \.142 passes the site in cutt ing and 1hc majority of the site is not 
visible from the motorway. However, parts of the development would be visible from the top of 
the northbound slip road onto the motorway and from the northern hridge at the junction 
roundabout. During the early years of the development, the tops of l ighting columns would be 
visible from the bridge carrying the B4025 over the A 4 1  and more distant views of the 
development would be seen from the upper storeys of the residential flats in Riverside Drive, 
particularly during the winter when the screening effects of trees would be reduced. In addition. 
well establ ishc<l planting around the electricity sub station would be lost� this presently forms an 
effective screen to the substation and r agree with rhe Council that it would be the most serious 
loss of vegetation on any of the three proposed MSA schemes. [2.23, 2.25. 2.27. 2.28, 6.143. 7.45. 7.46, 
7.50. 7.5 1. 7 54. 9. 91. 13.91 

19. 123 The relatively steep series of mounds associated with the landscaping of the site would 
be somewhat incongruous on the more gen tl e  valley slopes and would be out of character in the 
Arden Parklands landscape within which the site is situated. However, the mounds would be 
substantially masked by planting in due course as the plants matured. Moreover, the woodland 
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planting associated with the scheme would be i n  accord with UDP Po l icy E. V4, which seeks to 
encourage such p lanting and the creation of new woodlands. It would also confom1 to the 
Council's objective of establishing a woodland fringe around the urban area and one of the key 
objectives for Arden Parklancls as set out in the Warwickshire Landscapes Guidelines. [7.57, 7.58. 
7.62, 9.941 

1 9 . 1 24 The appellant points out that l ight ing on the site would be carefully designed to avoid 
l ight spil lage and existing highway lighting on the A4 l and at JS would be replaced with a more 
visually acceptable scheme which would reduce the upward radiation or I ight. Although modem 
l ighting can be very effective i n  cutting off l ight spil lage, I am mindful that the scheme would 
significantly increase the area of l i t  development i n  this narrow semi rural gap. In my judgement. 

this increased area of lighting would contribute to the urbanisation of the area at night. [7.60, 9. 95] 

The Porenrial lmpau 011 the River Blythe SSS! 

1 9. 1 25 The features that would be incorporated i n  the surface water trearment and discharge 
system at the >ASA are similar to those included in the scheme for an \llSA ac Catherine de 
Rames. The distance between the MSA at JS and rhc discharge point to the river would be closer 
than that for the scheme at Catherine de Barnes. The appellant points out that there is no direct 
conelation between the distance to the discharge point and the risk of pollution. However, as the 
site is only about 300m from the SSS!, it seems ro me that there is likely to be less time available 
to deal with an emergency after a pollutant had left the treatmcnc train at JS than at Catherine de 
Barnes. On the other hand, there would be greater capacity i n  the balancing faci l ities at the JS s ite 
than for either of the facilities at Catherine de Barnes or J4. This would allow a greater retention 
time for pollutants to degrade and lo increase the dilution factor at the JS site than at the other 
sites. The potential to increase retention times would allow a positive contribution to be made to 
base flows in the Ra\enshaw Brook and the river itself. (7.78, 7.79, 9.98] 

1 9 . 1 26 There is no dispute that the proposed scheme at JS would provide the best protection for 
rhe receiving water environment that is currently available. The appellant indicates that the 
expected reductions for copper and zinc would be as high as 98% and for lead 94%. The result ing 
contaminant concentrations for copper, the only heavy metal recorded in EA monitoring of the 
River Blythe. would be as little as 1 3% to 30% of the mean eoncenlrntion in the river. l l  is argued 
that pollutant concentrations would be reduced to levels below the current background levels i n  
the River Blythe. I n  response the Council refers to recent research where contaminant discharges 
have been higher than these figures. It also poims our that some highly soluble compounds such 
as methyl+butyl ether (MTBE) w i l l  pass through pollution control systems. However, it appears 
that the system a1 JS would incoq)orate a wider range of control measures than the instances 
referred to by the Counci l .  Moreover, I note the appellant's claim that the proposed reed bed 
systern would remove up to 98% of this compound. On the basis of' the evidence produced I am 
satisfied that the reduction of contaminants as a result of Lhe proposed treatment regime would be 
sufficiently high to provide adequate protection for the River Blythe SSS!. [7.70, 7.73. 7.74. 7.76. 
9.32. 9.351 

1 9 . 1 27 I agree that probabilistic risk assessment i s  not a precise science. The evidence relating 
lo an assessme111 of the risk of an incident that could affect the River Blythe is incomplete and 
limited. The appellant points out that the risk or a major spillage on the MSA slip roads (which 
arc generally considered lo be one of the higher risk areas) causing pol lution in the Ri ver Blythe is 

I in  607 years if pollution control valves arc taken into account. However, this figure relates to 
studies of such incidents on a new road. I have no doubt that the frequency of such an incident at 
an MSA could be considerably greater bearing in mind the presence of a fuel fi l l ing station, 
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parked vehicles and the fact that damaged vehicles arc often towed or taken from rhe carriageway 
to an MSA. On the other hand the statistics used by che Council to obtain an assessment of risk 
are based on a very small number of incidenrs. [7.70, 7.80, 9.30, 9.97. 9. 100) 

1 9 . 1 28 I appreciate that the EA is concerned that the baseflow component in the river is 
decreasing with increasing urbanisation in the catchment area. a lthough I am mindrul that 
balancing systems can help smooth out the Oashy response of a river. The Local Environment 
Agency Plan (LEAP) points out that the proliferation of surface warer balancing systems in 
Solihull could result in the raising of flood levels do'>vnstrcam by the coincidence or delayed 
outflows from the balanced systems. However, there is no evidence that the retention period of 
the proposed surface water system at the MSA would create a particular problem. 19.27] 

19 .  1 29 U DP Policy ENV I seeks to protect SSSis and prevent development that may have an 
adverse effect on them. H oweve r , it does not impose a presumption aga inst development i n  the 
caichment area of the River Blythe. The LEAP indicates that developments that pose an 
unncceptablc risk of pollution of surface waters should not be permitted. ln my judgement the 
surface water drainage proposals at the MSA would ensure that the development did not pose a 
significant risk to the SSS I .  Although it could be argued that Policy ENVl seeks to prevent any 
risk, however, small to the SSSI, it  seems to me that it would be unreasonable to interpret chc 
pol icy in !his way. In reaching this conclusion, I am mindful that the EA did not obj ect to the 
proposals for the BVBP despi te the fact that it was for a very large development within the 
catchment area of the River Blythe and relied upon a drainage scheme similar to that being put 
forward at the proposed MSA at JS. 17.81, 9.24] 

Ecology 

l 9 . 1 30 Badgers occ upy a main sett close to the appea l site and the site is l ikely to be used 
extensively for feeding. The development would result in a loss of foragi ng area and habitat 
severance for the local badger population. However, the site fo1111s only a pa11 of a much larger 
feeding territory and the remaining habitats would be capable of supporting a large clan or 
badgers. It seems to me that adequate measures could be taken to protect the ex ist ing badger 
population. f7.671 

1 9 . I J  I The habitats or the appeal site are re latively common and are not of any pa11icular nature 
conservation interest. The fields and hedgerows arc species-poor habi tats. None of the site's 
hedges qualify as important hedges against the wildlife criteria of the Hedgerow Regulations 
1997. Bearing in mind that a substantial propo1tion or the new woodland planting associated with 

the scheme would be allocated for nature conservation, I conclude that the development would not 
cause any signi licant harm to the ecology of the area. [7.65] 

Agricultura/ lo11d 

19. 132 The scheme would result in the loss of about 1 7.Sha of land classified as the best and 
most versatile, the majori ty of which is sub-grade 3a. MAFF (FRCA) has not objected to this loss 

because the amount of land foils below the threshold above which an objection would normally be 
raised. The appeal proposal includes for the relocation of lhe h ighest quality soil  on the site i n  
order Lo upgrade an area from Grade Ja co Grade 2 . MAFF has indicated that land quality can be 
improved by such a method. [7.8J--85J 

19. 1 33 Bearing in mind that land quality can dependent upon drainage conditions, it seems to 
me that there can be no certain guarantee that the anticipated land quality would be achieved. 
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evertheless, l consider that rhe likely loss of agricultural land is not so significant that it would 
justify withholding planning permission for the development. 

Highway Issues 

1 9. 1 34 The circulatory roundabout at JS is operating at or near capacity at present. Traffic using 
the MSA would introduce additional movements at the junction and increase the potential for 
accidents if  the highway network was not improved. The road improvements associated with the 
proposed MSA include signalisation of the roundabout, which would be co-ordinated with a 
signal controlled access to the MSA from the A41. This, and improvements to the southbound 
and northbound merges, would increase the capacity or the ju11ction and reduce the potential for 
accidents caused by vehicles queuing back onto the motorway. The HAg considers that the 
improvements would allow the junction to operate more efficiently in 2 0 1 6  than would be the 
case if the MS/\ were not constructed. [ 10.26 - 291 

1 9 . 1 35 Even without the MSA, it is likely that signalisation of the junction would be necessary 
in the near future to ensure the safe operation or the sliproad approaches from the motorway The 
existing junction would be seriously over capacity by 20 1 6  without the MSA and its associated 
roadworks. cverthelcss, the provision of the MSA would bring forward the need to signalise the 
j unct ion [7.32) . . 

1 9 . 1 3 6  A number of objectors arc concerned that the MSA proposal would cause greater delays 
for traffic on the local road network. The proposal would result in traffic travelling along the A4 l 
and the A4 1 4  I roads having to negotiate considerably more stop lines than at present. For 
example. traffic travelling between the A4 I and A4 1 4  I would have to cross 4 signal ised stop 
lines, whereas at present this traffic has to negotiate only one give-way movement at the JS 
roundabout. This would probably lead to journeys on the local road network taking marginally 
longer outside peak periods. However, a TRANSYT analysis shows that flows on the A4 I \:\1ould 

be improved at peak times and conditions on the approaches to the junction would be similar with 
or without the MSA. Delays would be reduced in some instances alrhough marginally increased 
in others. Moreover, the scheme would be of benefit to road safety not only at J5 but also at a 
number of other locations. Safety would be improved by the provision of traffic signals at the 
A4 l/B4025 j unction where traffic presently merges from the 84025 at high speed and with poor 
visibility. Features such as a bus lay-by on the eastbound carriageway of the A4 I and a new 
pelican crossing nearby would also be of' benefit to road safety. j7.32 - 34. 7.36. 9 . 1 03. 10.32. 1 1 .42 .  
13.51 

1 9 .  1 3  7 Nevertheless, I share the concern of those objectors who point out that queues of traffic 
extend from the westbound slip road off the A4 l into Solihull town centre during the AM peak 
period. Apparently these queues sometimes extend beyond the proposed site or the access to the 
MSA. Such queues could cause delays for traffic seeking to access the Y'tSA. llowever, it seems 

to me that on balance the proposed roadworks associated with the M S A  would be of benefit to 
road safety and would help to minimise congestion al JS. f 1 1 ..i2. LUI 

1 9. 1 38 The proposed MSA at JS would be Jess convenient for users of the motorway than the 
scheme at Catherine de Barnes. Southbound motorway traffic would have to negotiate 4 sets o!' 
traffic lights before entering the MSA at JS, compared to the one merge or give way which would 
have to be negotiated by southbound vehicles entering the proposed MSA at Catherine de Barnes. 
On the other hand, 1 am mindful that the distance between the proposed access to the MSA and JS 
is similar lO that which can be found at many other relatively new off-line MSAs. 16. D6, 7.291 
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1he Proposed Lodge 

1 9 . 1 3 9  Although the appeal site at J 5  i s  f'urlher from the NEC and Birmingham International 
Airport than the proposed MSA al Catherine <le Barnes. it is likely that a lodge al JS would be 
attractive to some people using these facilities. Moreover, being an off-line site, access 10 the 
lodge could also be gained by non-motorway travellers. I therefore consider that such a lodge 
could become a dcsti nation in its own right. Nevertheless, I am mindful that Government advice 
points out that a lodge has come to be regarded as fall ing within the scope of what can 
legitimately be provided at an MSA. Many drivers now expect to find a lodge at an MSA. I n  
addit ion,  P P G  1 3  recognises that commercial v i a b i l i ty i s  a factor i n  determining t h e  
appropriateness o r  facil ities to be provided a t  a n  MSA. 

1 9. 1 40 As indicated at paragraph 1 9. 1 0  I above, I cons ider that it would be unreasonable to deny 
motorists the opportunity to stop and rest at a n  MSA lodge simply becaus e  it was close to a major 
facility such as the NEC. !\ lodge would allow some drivers to stop and rest overnight, and in this 
respect i t  would be of benefit to road safety. It would also help to reduc e the need for drivers to 
use the local road network in order to seek alternative accommodation. (7. 90) 

1 9 . 1 4  l Neverthe less, the proposed lodge at JS would be visible from outside the site. Despite 
the fact that it would be viewed from the southcast against  the background of the existing 
buildings at the Whale Tankers site, T consider that i t  would be harmful to the semi rural 
appearance of the area because it would clearly consolidate existing development at this location. 
As such it would materially add to the detrimental impact of the scheme on the local landscape. 
(7.89. 9.104] 

Other !ssHes 

1 9 . 1 42 The appellant points out that the MSA would provide facilities for users of the primary 
road network. However, i n  my opinion, the weight to be given to this aspect of the proposal is 
limited. The advice in  Circular 4/88 does not apply to the A 4 1  because it is not a trunk road. 
Moreover, the A4 l extends only as far as the centre of Birmingham, a distance of 8 miles. The 
i\4 1 4 1  is not a primary road. 

Interim Conc/11sions 

1 9 . 1 43 The proposed development would satisfy the need for an MSA o n  the Solihull section or 
the M42,  and therefore could be of significant benefit to road safety. Moreover, the highway 
improvements associated with the scheme would improve the capacity of JS desp i te the additional 
traffic movements that would be generated by the MSA. The improved capacity would be of 
benefit to road safety on the motorway and the local road network, and other features such as the 
signalisation at the junction of the A4 I and 84025 would also help to improve road safety. 

1 9. 1 44 However, the proposed MSA and associated roadworks would be sited in a vulnerable, 
sensitive and narrow Green Belt gap. Although the MSA would be reasonably well screened, 
particularly in the longer term, and would not be especially obtrusive in the wider landscape, the 
associated improvements to the A 4 1  and the loss of undeveloped fields within the narrow 
Solihull/Knowle gap would urbanise this important semi-rural strip between settlements. The 
scheme would consolidate existing development in the area and erode t h e  gap to such an extent 
that, in  my j udgement, i t  would cause serious harm to the Green Belt, the setting of Solihull and 
the separation of Solihull and Knowle. I consider this harm would be so great that it would 
outweigh the benefi ts of providing an MSA on this section or the M42 and the benefits of the 
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associated road improvements. As such. I conclude that the very speci a l  c ircumstances necessary 
to pem1it such development in the Green Belt have not been demonstrated and the scheme would 
confiiet with those pol ic ies in the UDP designed to protect the Green Belt and vulnerable areas of 
countrys ide. 

1 9 . 1 45 A lthough the landscapi ng proposals associated with the scheme would be of some 
benelit in providing additional woodland around Solihull. it would not overcome the serious harm 
to the openness and integrity of the Green Belt between Solihull and Knowle. I conclude that the 
development would conflict with Lhe purposes of including land in the Green Belt and the policies 
of the UDP to such an extent that an MSA should not be developed at this site. 

The Sh irley Estat es Proposa l at Junction 4 (Appeal C) 

Green Belt 

1 9 . 1 46 The appea l site at J4 l ies at the southern end o f a  naITow section of Green Belt between 
Solihull and the built up area or Knowle/Dorridge. There is some dispute as to whether the site 
also lies within the wider Meri<len Gap between the Bim1ingham conurbation and Coventry. I n  
m y  opinion, it i s  of little importance whether the site lies within the Meriden Gap or just t o  the 
south of it. Of far greater concern is the impact of the development on the na1TOw gap between 
Solihull and Dorridge. Serious erosion of this gap could lead to the merg ing of Solihull  with the 
urban area of Dorridge, Bentley Heath and Knowle. This wou ld represent a significant 
en largement of the conurbation and a consequent reduct ion in the important gap between the 
Bin11ingham conurbation and Coventry. In  orher words, 1 cons ider that the loss o f  the 
Solihull/Dorridge gap would have serious impl ications for the wider Meridcn Gap. [8.20. 9.105] 

1 9 . 1 47 The appeal site is situated on a prominent ridge overlooking the motorway and the 
residential area or Monkspath to the south of Solihull. The site present ly consists o f a number of 
large fields with gappy hedgerows. Its undeveloped nature and prominent location result in it 
making an important contribution to the open character of the narrow Green Bel t  gap between 
Solihull  and Dorridge. It also provides a readily visible rural edge to the motonvay. Being close 
to che edge of the conurbation, the area is vulnerable co development pressure. A substantial 
amount of development is taki ng place on the opposite ( western) side of the moton.vay. The 
Blythe ValJey Business Park (BVBP) is under construction and approval has been given for 

funher commercial development known as Provident Park. In  an attempt to separate the urban 
edge from the line of the motorway, the Council has sought to ensure thac a 200111 wide strip of 
land remains undeveloped along the western edge of the motorway. f2.32. 2.35, 2.37, 8.47. 9.105, 14 . 3 1 

1 9. 1 48 The development would be seen from a large number of public viewpoints. including the 
motorway and footpaths on both sides of the motorway. I t  would cause substantial harm to the 
openness of the Green Belt, and in my j udgement it wou ld conflict with a number of the purposes 
of including land within the Green Belt as set out in paragraph 1 .5 or PPG2. It would result i n 
encroachment of builc development into the countryside and, by occupying such a large 
proportion of the narrow gap between Solihull and DoITidge, it would contribute towards the 
merging o f  these built up areas. The appella111 points out that the development would be 
reasonably well  screened from the roads to the south or the site from where the gap between the 
settlements is most keenly perceived. l do not find thi s argument convinc ing. The gap is also 
readily apparent from the footpath which present ly crosses the site and wh ich would have to be 
diverted. Moreover, the percept ion of res idents of Monkspath would be or development 
extending over the top o f  the undeveloped ridge that presently helps to separate Solihull from 
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Dorridge. In reality the gap would be substantially eroded and I have no doubt that this would be 
readily apparent to the majority or the population of the area. For the reasons indicated in 
paragraph 1 9. 1 1 3 above, I consider that although Dorridge may not be a town, by making a 
substantial contribution to the merging of Solihull and Dorridge. the MSA would conflict with the 
Green Bell purpose of preventing neighbouring towns from merging into one another. If Dorridge 
were to become contiguous with the Birmingham conurbation, the strategic gap between the 
conurbation and Coventry would be signilicantly reduced. 18.2 I, I 1.43. 14.5 J 

1 9 . 1 49 The appellant argues that the MSA would not contribute to the unrestricted sprawl of 
built up areas, because it would be a set f-contained development unconnected to rhe urban edge. 
It is pointed out that the conurbation lies on the opposite side of the motorway, which is itself 
separated from the urban edge by a 200m strip of land which is to remain undeveloped. I am 
mindful, however, that J4 is being enlarged lo accommodate anticipated increases in traffic 
associated with the developments at BVBP and Provident Park. The proposed MSA would 
necessitate further substantial enlargement of this junction. The road improvements proposed by 
the appellant include additional lanes, the widening of bridges, new lengths of carriageway and 5 
additional overhead gantries. In my opinion these items would significantly add to the 
urbanisation of the junction and the /\34, and would result in the MSA being perceived as being 
part of the conurbation connected to existing development by an urbanised junction and a short 
length or dual 3 .or 4 lane carriageway. Moreover, as the MSA would be an off-line development 
with access available from the local road network it would not be perceived as an entirely 
motorway related and self-contained development. for these reasons, I conclude that the MSA 
would compromise the objective of restricting the sprawl or large built up areas. 18.18, 9. 105) 

1 9 .  1 50 At present the built form of the conurbation lies to the west of the motorway. Because 
the proposal would appear to breach this boundary by extending development to the east oC the 
motorway, it seems to me that the MS/\ could encourage further applications for development on 
the eastern side of the motorway. Although Green Belt policies should ensure that inappropriate 
development is adequately resisted, an extension of the conurbation to this side of the motorway 
is clearly not desirable. The fact that car boot sales and a Sunday Market has operated on the 
appeal site in the past. does not justify inappropriate development at this location. [8.5] 

1 9 . 1 5  1 The proposed development \\'Ould also conflict with some of the objectives for the use of 
land in Green Belts as set out i n  paragraph 1 .6 of PPG2. As it would result in the loss of a 
prominent and attractive area of undeveloped fan11land overlooked by dwellings at .\.1onkspath, I 
consider that the scheme would adversely affect an attractive landscape near to where people live. 
Moreover. footpath SL56, which presently crosses the site. would be diverted via a longer route to 
the south of the site. Although the appellant's survey suggests that the footpath is not well used, 
the amount of open land over which the urban population would have access would be reduced 
and, in my j udgement the scheme would be contrary to the objective or providing opportunities 
for access to the open countryside for the urban population. 12.33. 6.128. 8.45. 14.7. 15.5) 

1 9 .  1 52 The appellant argues that as the proposed MS/\ at J4 would occupy less land than the 
al ternative proposals at JS or Catherine de Barnes, i t  would have less impact on the openness or 
the Green Belt, the quality of which has already been affected by development in the vicinity of 
14. However. in my j udgement the prominent and exposed narure of the appeal site would result 
in an MSA at this location being particularly ha1111ful to the openness or the Green Belt. 
Moreover, the fact thnt a considerable amount of development has taken place i n  the narrow gap 
between Solihull  and Dorridge increases the importance or the remaining strip of undeveloped 
lanJ and highlights the need to protect this increasingly vulnerable but extremely important 
resource. I conclude that the scheme would be seriously detrimental to the openness of the Green 
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1 Bel t  and several o f  the purposes of i nc luding land i n  Green Belts. The harm to the integrity of the 
narrow gap between Solihul l  and Dorridge would be particularly serious. (8.17] 

The !111pac1 on the Landscape 

19. 1 5 3  The appeal site forms pan of an attractive area of undeveloped countryside, which abuts 
the eastern edge of this part or the M42. Although a signi ficant amount or development has 
recently taken pl ace to the west of the motorway, the land to the east of the motorway still c learly 
retains a rural character. The nearby equestrian centre and golf driving range have had some 
impact on the agricultural character of the area, but have not had a particularly urbanising 
influence on the local ity. Although there is a large bui lding at che equestrian centre, the 
developments are discreet and I agree with the Council that they are wel l contained by the 
landscape. In contrast, the two large fields that form the appeal site arc open to view over a wide 
area, despite the fact that the site may be reasonably well screened from the south and south cast. 
I therefore do not agree with the appellant that the site is well screened . There was some dispute 
at the inquiry as 10 the accuracy of the drawings and cross sections submiued by the appellant. 
However, there is no doubt that the proposed bui ldings , lighting columns and many of the 
vehicles visiting the site would be readily v isible from the motorway and land to the north and 
west. Moreover, vehicles using the fue l forecourt would be c learly seen from outside the site 
because of the e.xposed and elevated location or the proposed forecourt . (2.35, 6. 1 26, 6.127, 7.1 19, 7. 1 22, 
8.48. s 5 1 .  9.108, 9.1 09, 9.1171 

1 9  . 1 54 The s i te 1 ies within the ·Arden Pastures' Landscape Type as clefi ncd in the Warwickshire 
Landscapes Guidel ines. A key feature of this type of landscape is the sense of enclosure provided 
by an abundance or hedgerow trees. However, in the vic ini ty of the M42 the removal or close 
trimm ing of hedges has resulted in the landscape bei ng more open and r agree with the Council 
that the local landscape could reasonab ly be described as being 'open pasture farn1l and' . (9.110, 
9.111 t 

1 9 . 1 55 The M S A  proposa l  i n c l udes w i d e n i ng of the southbound o ff- sl ip roads at J4 
necessi tating the removal of existi ng hedging alongside this part or the motorway. Access to the 
si te would requ ire major earthworks being undertaken on th is  prominent hillside, and the MSA 
would impose a substantial concentration of roads, hardstanding, l i ghti ng. signs, and buildings on 
the hillside. The proposed ground modell ing would provide only 1 imited screening of the 
development and large pans would be readily visible from the motorway and other locations for 
many years until  planting started to mature. Although motorists may expect lo see ob l ique views 
of an MSA from time to time, the proposed scheme would, in my j udgement, be exceptional ly 
prominent. It would be an extremely intrusive element in the landscape that would harm the 
attractive rural appearance of the land on this side of the motorway. As such, I consider that the 
scheme would conflict with UDP Pol icy ENV2, which seeks to protect vu lnerab le areas of 
countrys ide and enhance the character of the l andscape in the Borough . Although there is a 
signi !icant amount or skyglov .. · from lighting at the nearby golf driving runge, it seems lo me that 
l i ghting at the MSA wou ld be part icularly prominent when viewed from the motorway and the 
residential area of Monkspath, because or the elevated nature of the appea l site. [4.7, 7.120, 8.54. 
8.6 1 ,  9 . 1 12 , 9.117, 14.5, t7.201 

19. 1 56 I agree with the appellant that the gentle mounding and limited earthworks associated 
with the scheme would not be out o f keeping w it h  the landscape. Moreover, Annex A of PPG 1 3  
does not require that such development should be total ly screened. However, the appellant's 
strategy of min imising the fool print or the development and screen ing the most intrusive elements 
of the scbeme whilst avoiding large scale earthworks, does not provide sufficient mitigation to 
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avoid this scheme causing serious ham1 to the character and appearance of the area. The MSA 
would be prominent and readily v isible from various public and private v iewpoin ts and 
detrimental to the open rural aspect presently gained from the motorway. It would dom inate the 
view for southbound travellers al this location and would be seen by large numbers of people. 

I 9. 1 57 The appellant claims tbat the scheme would be in accord with UDP Policy ENV2 
because the lack of major earthworks and ground model ling would minimise its impact on the 
countryside. However, this strategy has resulted in a scheme which would transform existing 
agricultural fields which are prominent in the landscape. into a built dcvelopmt!nl which would be 
obtrusive and poorly screened when viewed from the north. I have no doubt that it would 
seriously degrade the landscape of the area. The proposed alterations to the motorway junction, 

and in particular the new gantl)' signs, would contribute to the urban isat ion of the area. 

The Potential Impact on the River Blythe SS51 

1 9  . 1 58 The features to be incorporated in  the surface water treatment and discharge system at 
the MSA arc similar to those put forward for the MSA schemes al Catherine de Barnes and JS. 
However. 1hc appeal site at J4 is closer to the river than the other sites and therefore there would 
be less t ime to undertake emergency procedures in the event of a po l lu tion incident involving 
contam inan ts discharged from the site. Furthermore the J4 sire is upstream of the other two sites 
the volume of water in  the River would be marginal ly less at the discharge point. This would 
slightly reduce the potential for the dilution of contaminants compared to the other two sites. The 
Council considers that the narrow length of river at this location would be especially vulnerab le lo 
pol lution. [8.67. 9.119] 

1 9 . 1 59 Under the circumstances it seems to me that the potentia l for an MSA at J4 to cause 
harm to the River Blythe SSSI is marginal ly greater than for a similar scheme at J5 or Catherine 
de Barnes. However, it was accepted at the inquiry that the proposed scheme would prov ide the 
best protection for the receiving water environment that is current ly available. For the reasons 
discussed in relation to the proposals at J5 and Catherine de Barnes, I am satisfied that it should 
be possible to install a surface water drainage catchment and treatment system at the site wh ich 

would provide adequate and reasonable protect ion for the River Blythe SSS! and the development 
would not cause serious conflict with the aims of UDP Policy ENV I in this respect. 18.67] 

l�·co/ogy 

19.160 A l though no badger setts are known to be present on the site, b adgers arc active in the 
area with the nearest sett being about 200m from the site. The Counci l  is concerned that 
investigations into the possibility of Great Crested Newts being on the site and the effects of the 
MSA on foraging for badgers have not been undertaken in sufficient detail. However, it seems to 
me that these shortcomings could be overcome by the imposition of an appropriate planning 

condition. [8.65. 8.68. 9. 120 I 

19.16 I The development would result in the loss of an area of semi-improved grassland and 
some riverside pasture. However, no evidence was presented which suggests that the 
development would result in a loss of habitat that would cause serious harm to the ecology of the 
area . [8.65. 9.121 1 

171e impact on the I ligh\\loy Network 
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1 9 . 1 62 The existing junction at this location is being altered at present to accommodate the 
BVBP and Provident Park developments. lt is to be signalised and the southern overbridge 
supplemented by a second parallel bridge . The HAg submits that the appellant originally agreed 
that the operation of the junction in 2016 should be analysed on the assumption that existing 
traffic llows would increase in line with ational Road Traffic Forecasts low growth factors. In 
addition, the anticipated traffic generated by BVBP and Provident Park was 10 be added to these 
flows although motorway flows would be restricted to the Congestion Reference Flow (CRF).  
(9. 1 23. 9. 124. 10.34, 10.351 

1 9. 1 63 The analysis  showed that unacceptable queues wi l l  occur at the j unction in 20 1 6  even 
without the MSA, based on the il1"1provements currently being undertaken. In fact, the junction is 
likely to reach capacity by 201 1 .  In  such circumstances, it is anticipated that drivers would seek 
alternative routes to avoid the junction during peak hours. A simi lar analysis showed that the 

junction would be unacceptably congested in 20 1 6  if it were altered in line with the improvements 
put for\\'ard by the appellant and with the MSA in place. However, the appellant now considers 
that the estimates of traffic growth used in these analyses were excessive. (8.26. 9.126, 10.36, 10.371 

1 9. 1 64 I have some sympathy with the appellant because there is no doubt that it is difficult lo 
predict traffic growth at .14. The BVBP and Provident Park Oows have been modelled explicitly, 
and under such ��rcumstances it may be that the assumpt ion of a base flow increase based on 
NRTF low growth is excessive given the restraint on motorway llows. On the other hand, the 
appellant's assessment of anticipated flows appears to have changed primarily because the 
analysis of the j unction showed that congestion would be unacceptable. The appel lant ·s claim 
that the growth lorecast provides a reserve capacity of around 1 0°/c> may prove to be accurate, but 
it is not justified by any calculation or detailed evidence, other than the argument that base traffic 
growth is likely to grow by only zero to I %  because of the constraint on motorway growth. I am 
not convinced that such a ligure should be adopted i n  favour of the low growth NRTF figure that 
was original ly agreed. However, if motorway flows arc to be limited to the CRF there is some 
uncertainty as to the gro'' th that will occur at this junction. [8.26] 

1 9 . 1 65 Government advice in  a 'New Deal for Trunk Roads in England' requires that the 
m itigmion measures at the junction should accommodate all tratlic 15 years after the dt.!velopmenl 
opens. In  contrast, the appellant's case is partly based on the argument that the junction would be 
no worse off as a result of the \llSA developmenc. Again, I have some sympathy with the 
appellant, because it  appears that the BVBP and Provident Park developments have been 
permitted without measures being required which wil l  ensure that the junction will be able to 
operate satisfactorily 1 5  years after those developments open. In fact it is doubtful whether the 

junction w i l l  operate acceptably after the business parks have been fully developed. This is 
clearly an unsatisfactory situation. Moreover, it is arguable that it is unreasonable to expect the 
MSA developer to improve the junction to such a n  extent that it not only accommodates the 
additional traffic associated with the MSA but also overcomes any sho11fal l  in the capac ity of the 
mitigation works bei ng undertaken in assoc iation with the BVBP and Provident Park 
developments. ·everthcless, i1Tespcctive of whether or not the improvements sought from the 
MSA developer are equitable, it would obviously be irresponsible and inappropriate 10 site an 
MSA at a junction where it \Vas clear that congestion would become unacceptab le in the near 
future, or the proposed redesign of the junction would cause problems o f  highway safety. 18.25. 
9.129. 10.6. 10.381 

1 9 . 1 66 There is significant d ispute between the parties about the interpretation of the appe llant' s 
TRANSYT analysis output data. In my judgement, the output suggests that the MSA could lead 
to serious congestion at J4. The appellant points out that the analysis shows that the 'degree of 
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saturat ion' on all  the gyratory links is well below 100% and therefore extreme excess queues are 
unlikely to occur. However, although a Transport and Road Research Laboratory (now TRL ) 
research report advises that saturation levels should be high on the entry arms to a roundabout this 
does not apply to the saturarion levels on the gyratory section. It seems to me that the queue limit 
of 75% o f  the available space used in the appellant's analysis is excessive. The rvtean Maximum 
Queues (MMQs) on the gyrator-y section are higher than those recommended in TR L advice. 
They would result in excessive queue lengths that could c::iuse blockage on the gyratory system 
despite the fact that the links preceding some of the queues in question may have spare capacity. 
The appellant submits that yellow hatching could be used to discourage drivers from blocking 
exits. However, it  seems to me that such measures do not always provide the desired result in 
practice, particularly in congested conditions. Moreover, rhc appellant's lisr of queuing distances 
indicates that links with spare capacity do not immediately precede all the links that are likely to 
be subject to excessive queues. Under the circun1sranees, I am not satis liecl that the appellant's 
TRANSYT analysis demonstrates thal the proposed road improvements would allow the junction 
to operate satisfactorily. On the contrary, the results suggest that the potential for gridlock on the 
proposed scheme is high. f&.32-34 , 10.411 

19 . 1 67 I am also mindful that there are inconsistencies between the various plans put forward by 
the appellant and the data used in the TRANSYT analysis. Although these may not be or 
particular significance, because amendments could he made to the design, they introduce an 
element or uncertainty into the proposed scheme and understandably have reinforced the HAg's 
view that the appellant has not demonstrated that the proposed road improvements would ensure 
that the MSA would not cause unacceptable congestion at J4. (8.30, 10.39] 

1 9 . 1 6 8  The proposed variations in lane width over a short length of the southbound off-sl ip is 
not desirable and could present a hazard to drivers, although, in my opinion, it woulu not be so 
great as to represent a significant objection to the scheme. Of considerably greater concern is that 
the o\'crall junction layout would be so complicated. I t  would require drivers to make a large 
number of decisions when negotiating the junction, particularly when leaving the proposed MSA 
to rejoin the motorway on the northbound carriageway. This series of manoeuvres alone would 
require a driver to make 22 conscious decisions and read 1 4  signs over a short distance. Such an 
arrangement could result in drivers who were unfamiliar with lhe layout of the junction becoming 
confused to the detriment of road safety at such a busy junction. [6.122, 6.125, 8.28, 9.129. 10.37, 
10.441 

1 9 . 1 69 I am mindful that the road works associated with the MSA proposal could thwart the 
introduction or improvements to the junction which will be necessaiy to ensure that its capacity is 
adequate to accommodate traffic associated with committed development at BVBP and Provident 
Park. The HAg has put forward suggestions for improving the junction to accommodate this 
tratlic, bur l am not satisfied that the appcllam has demonstrated that a solution can be found 
which would allow the juncrion to operate safely and adequately in 201 6  with the MSA in place. 
In my opinion, this is sufficient reason in itself for the appeal to be dismissed. [ 10.47) 

The Pro1wsed Loc�!!,e 

1 9. 1 70 As the proposed scheme would result in an ·off-l ine' MSA with access available from 
the road network, a lodge at this site could become a destination in its own right, particularly 
when considering the shortage of accommodation which often occurs in the area and the 
proximity of the major development taking place at B V B P .  Nevertheless, for the reasons set out 
in paragraph 1 9. 1 39 and 1 9. 1 40 above, I do not consider that this would justify withholdi ng 
planning pennission for this clement of the proposal, bearing in mind tha1 such a facility would 
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enable some drivers to rest overnight and reduce the need to seek alternative accommodation in 
nearby settlements. [6.133, 8.71 ,  8.72. 14.18, 14 . 19 ,  15 . 141  

1 9. 1 7 1 Although the proposed lodge would not occupy a substantial arnount of land in 
comparison co the remainder of the site. it would add significantly to the built form of the 
development and exacerbate the impact of the developn1ent on the openness of the Green Belt. In  
view o f  the prominent location of the site, on high ground overlooking land to the north and west, 
I consider that the inclusion of a lodge at this location would be so ha1111ful to the atlractive rural 
landscape and selling of this part of Solihull that i t  vvould outweigh any benefit it may provide and 
should be deleted from lhe overall proposal. (9 . 1 22] 

Interim Conc/11sio11s 

1 9. 1 7?. The provision of an MSA at J4 would meet the need for such a facility on this section of 
the M42, which I conclude at paragraph 1 9 .47 i s  significant. However, very special 
circumstances must he demonstrated to justify inappropriate development in the Green Belt. In 
my opinion, the proposed MSA at J4 would cause serious harm to the openness of the Green Belt 
and conflict with several of the purposes of including land in Green Belts. ln particular, the 
development would be extremely detrimental Lo the integrity of the narrow gap between Solihull 
and DoITiclge. Moreover, its prominent location ancl lack of screening would cause severe hann to 
the attractive landscape that provides the setting for this part of Solihull. 

1 9. 1 73 In addition. I consider that the road improvements associated with the scheme would not 
allow the gyratory system at J4 to operate safely and without causing undue congestion. I n  my 

judgement, the proposed roadworks would result in a road layout that was so complicated that it 
would lead to confusion for drivers unfamiliar with its layout. As i t  would serve an MSA. i t  is 
likely that the junction would attract a significant number of drivers unfamiliar with the area. For 
these reasons, I have no doubt that the harm which would be caused by the development for 
outweighs the benefits and I conclude that very special circumstances have not been demonstrated 
to justify such development at this location. As such the development would clearly conflict with 
those policies in the UDP designed to protect the Green Belt and the landscapl;! of the Borough. 

Overall Conclusions 

1 9. 1 74 As indicated in paragraph 1 9.47, there is a significant need for an MSA serving both 
directions of travel on this length o f  the M42. However each of the proposed schemes would 
cause ham1 to the openness of the Green Belt and other matters of acknowledged importance. As 
can be seen from the interim conclusions in respect or each scheme, l consider that the proposal 
for an MSA at Catherine de Barnes is the only one of the three where the benefits outweigh the 
hann and the very special circumstances necessary to permit such development in the Green Belt 
can be demonstrated. 

1 9. 1 75 A lthough the roadworks associated with that scheme, primarily the auxiliary lanes 
between the MSA and J6, are far more extensive than those proposed i n  association with the 
schemes al J4 and JS, they would not necessarily have a greater impact on the character of their 
surroundings. The widened carriageway and steep sided 'green walls' associated with the 
auxil iary lanes proposal would make the motorway seem more stark and to some extent more 
urbanised for motorway users. Moreover, rhe wideni ng would be readily apparent when viewed 
from overbriuges crossing the motorway. However, there would be no loss of planting along the 
boundary of the motorway and additional planting on the embankment near Bickenhill would help 
to soften the impact of the motorway on its surrotmdings in that area. Jn contrast, the proposed 
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widening of the carriageways on the A41 near 15 and the Joss of planting along that road corridor 
would have a particularly hannful and urbanising i mpact on this important gateway to Solihull 
town centre. Moreover, the roadworks associated with the proposed MSA at 14, including the 5 
nevv sign gantries, would add sign i ficantly to the extensive development which is already tak ing 
place in the vicinity of that junction. 

1 9 . 1 76 In my judgement, the harm that would be caused by either of the proposed MSAs at J4 
and 15 outweighs the benefits that those developments would provide. Both schemes would cause 
serious harm to a narrow and vulnerable Green Belt gap between areas of built development, 
contrary to the aims or development plan policies designed to protect the Green Belt. Under the 
ci rcumstances, there is no need for me to compare the merits or otherwise of the three schemes 
further as would normally be required in the light of the judgement in  the case of P J Edwards v 

SoS for the Environment, Roadside Developments Ltd and Breck land District Council. If the 
SoS were to decide that a ·minded to grant ' letter should be issued for the proposal at Catherine 
de Barnes, and subsequent events demonstrated that the proposed auxiliary lanes would cause the 
overall scheme to be unacceptable, I consider that neither of the alternative schemes at J4 and JS 
should proceed. The harm that those schemes would cause outweighs the benefits, even if no 
other MSA were sited on the Solihull section of the M42. 

1 9. 1 77 I am satisfied that planning pem1ission should be granted for the proposed MSA at 
Catherine de Barnes, subj ect to the proposed auxiliary lanes being provided on the M42 between 
the MSA and J6. Moreover, I consider that appropriate and reasonable consultation was 
undertaken in respect or the updated ES prepared by the appellant. Nevertheless, I am mindtUI 
that the aux i l iary Jane proposa l s  were put forward at a relatively late stage in order 10 meet the 

valid objections of the HAg and the updated ES was not prepared until shortly before the Inquiry 
commenced. ln addition, many objectors consider that the ES consultation procedure for the 
auxiliary lanes fel l  short of that which the HAg normally undertake for motorway widening 
schemes, particularly in relation to public exhibitions of proposed moto1way widening schemes 
and local publicity. 

1 9 . 1 7 8  Further survey work and detail design or the auxiliary lane proposals is necessary before 
the HAg would be prepared to consider entering into a Section 278 Agreement. The HAg submits 
that the submission of such detail may indicate 1ha1 further consultation procedures are necessary 
to meet the requirements of the 1 980 H ighways Act and Government guidance in DETR Circular 
2/99. ff such details or any further consultations that the HAg may consider necessary raised new 
issues it would be appropriate that the merits or otherwise of the scheme as a whole should be 
reassessed. Under the circumstances, I conclude that it would be prudent to issue only a 'minded 
to grant letter', in order that the final decision on the MSA proposal is taken in full knO\\ ledge of 
the impacts of the overall scheme including detailed proposals for alterations to the motorway. 
[6.6. 10.22 1 

1 9. 1 79 If planning permission were i mmediately granted for the proposal, the judgement in the 
case of R v Warwickshire County Council ex parte Powergen would make it more difficult for the 
HAg to resist entering a 5278 agreement i f  unforeseen objections were discovered fol lowing 
detailed design of the auxiliary lanes. 

Conditions and SI06 Agreement 

1 9 . 1 80 Although J shall recommend that two of the appeals should be dism issed, the SoS may 
decide that one or other of those schemes should be permitted subject to conditions and/or 
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planning obligations. J shall therefore deal with conditions for all  three proposals. It is  

unfortunate that the l ist o f  conditions suggested by SMBC (Docume111 4.6.44) is  not  accompanied 
by a schedu le of reasons. However, as the reasons for the majority of the suggested conditions are 
obvious, I shall refer only briefly to this matter. Where I make no comment on a condition in  the 
Sl'v!BC list, I consider that condition to be appropriate. 

1 9 .  I 8 I The provisions of the Unilateral Undertaking submitted for each of the three sites are 
necessary to ensure that essential off site planting and landscap ing is undertaken, the ecology of 
the area is protected, measures are taken to protect ground and surface water, and. in the case o f  
the Catherine d e  Barnes proposal. the listed building at Walford Hall i s  adequately protected. 

Conditions applicahlr: to all three proposals 

1 9  . 1 82 S uggested Conditions 1 to 4 are necessary to ensure that detai ls of reserved matters arc 
properly dealt with in an appropriate time scale. Bearing in mind the decision in ex parte Tew, J 
agree that conditions 5 to 7 should be imposed to ensure that development is undertaken generally 
in accord with the i l lustrative plan on which the environmental assessment has been prepared for 
each scheme. A lthough the siring of bui ldings would be largely controlled by Condition 5, it 
seems to me that reta ining "siting" as a reserved matter would allow some minor flexibi l ity on 
siting whilst ensuring that the locations of the buildings did not materially depart from that shown 
on the mast�r-plan. Moreover, the nature of the application woulJ not be changed . 

1 9. 1 83 In relation to Appea l "C'', l consider it unnecessary to c larify that the reference to 
''means of access'· in Condition I does not relate to the motorway. Planning perm ission under the 
Town and Country Planning Act would not give authority to exercise a right over Crown land. 
Moreover, the suggestion by the HAg that Condition 8 be reworded for this scheme to the effect 
that means of access should be in accordance with a scheme to be approved would, in my 
judgement, clearly conflict with the Rochdale j udgement in that it wou ld not be possible to assess 
the likely significant effects of the development at this stage. It seems to me that the judgement as 
to whether outline planning permission should be granted for this scheme must be made on the 
details contained in the master-plan, on which the environmental assessment has been based. 
( 10.481 

1 9 . 1 84 Rather than including a schedule of building sizes. which has not been provided, it 
seems to me that Condition 7B should require that the footprint of the proposed b uildings should 
not exceed that shown on the illustrative master-plans. 

1 9. 1 85 Although the proposed MSAs al Catherine de Barnes and JS would benefit from a 
considerable amount of screening, lighting at the sites would have a detrimental impact on the 
character of the areas surroundi ng these sites. I consider that no adequate justification was 
demonstrated for lighting the fascias of the fuel courts. In fact, the proposa l at JS specifically 
exc ludes such lighting, and therefore Condition I I should be amended to ensure that the fascias 
are not lit, i n the interests of the visual amenities of the areas surroundi ng the sites. The word 
"refuelling" in line 2 or the condition should be replaced with the words "fuel forecoun'' to ensure 
clarity and consistency. 

1 9 . 1 86 The l ast line of Condi tion I I seeks to prevent light at an MSA sp i l ling onto the 
motorway. I fully support this aim in the interests of road safety. However, it seems to me that i t  
would be unreasonable to seek to prevent any i l lumination or the motorway, however small. The 
impact of light falling on the motorway wou ld vary along its length and would be particularly 
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dependent upon existing ambient l ight i ng. Jn my opinion, the requirement for a l ight ing scheme 
to be approved provides sufficient control to ensure that inappropriate l ighting or the motorway 
does not occur. 

1 9. 1 87 I agree with Swayfields Ltd that the requi rement i n  Condition 13A that parking areas 
must be available at a l l  times when the MSA i s  open to the public may be unduly onerous. 
Maintenance of these areas would be necessary from time to time and i t  seems to me that the 
condition should be reworded to indicate that parking areas should not be used other than for the 
parking of whicles by visitors to the MS/\. [7. 132] 

1 9  . 1 88 With regard to Conditions 1 5  and 16,  i t  is reasonable that the commercial viability or the 
enterprise should not be unnecessarily put at risk. Restrictions on the sale of retail goods should 
only be imposed if it is necessary. However, bearing in mind that the appeal sites are situated at 
sensitive locations in the Green Belt, retail facilities should not be larger than is necessary. In my 
opinion, the sale or clothes, fashion accessories, furniture and D IY goods cannot be j usti fied on 
the basis that i t  serves the needs of motorway travellers. Such developmen t could result in the 
MSA becoming a destination in its own right, albeit that the retai 1 lloorspace would not be 
part icularly large. Moreover, bearing in mind the limited area for retai l sales, it  seems to me that 
the sale of such goods could be at the expense of adequate retail facilities lo serve the genu ine 
needs of motorway travellers. During my site visi t to the Hopwood MSA 1 saw that a substantial 
amount of the retail area was given over to the sales of clothes. This took pl ace on the ground 
floor whereas public toilets were located at a far less convenient location on the lirst floor. It does 
not appear that the genuine needs of travel lers are being given suffic ient priority with such 
arrangements, albeit that toilet facilities for disabled travellers arc available on the ground floor. 
IA3] 

1 9 . 1 89 l consider that preventing the sale of stationery would be unreasonable. However, i n  the 
interests o f  ensuring that inappropriate development i n  the Green Belt is not built  w ithout proper 

just ification and that the MSA does not become a destination in its own r ight, it is necessary and 
reasonable to prevent the sale of clothes, fashion accessories, furniture and DIY goods at the site. 
No detailed evidence was presented to the inquiry that demonstrated that a restriction on the sale 
of such goods would result in the developmen t  not be i ng cornmercial ly viable. Nevertheless, 
Condition 1 6  would be unduly restrictive and could prevent the sale of goods genuinely needed by 
motorway travellers: it should be deleted from the list of conditions to be imposed. ( 15.10, 15 . 1  l l 

1 9. 1 90 The text of Condition 27 should be amended to indicate that wrirrcn approval of details 
should be obtained from the LPA. 

19 . 1 9 1  Condition 3 7 should be made more precise by adding reference to the need to minimise 
damage to existing hedgerows, hedgerow trees, areas of semi- improved grassland and wetland 
habitats by means of measures such as protective fencing and unworked boundary zones. [9.175) 

1 9. 1 92 With regard to the conditions suggested by the HAg, ( incorporated into Docu111e111 
4. 6. 4./), suggested amendments can be found at Document 5. 3 . ./. Unless indicated otherwise, I 
consider the amendments at Document 5. 3.4 to be appropriate . Condition 3 should be amended to 
refer to a signi ng agreement rather than 'signs'. If a sign vvas damaged or removed as a result of 
an accident on the motorway, it would be unreasonable to requi re the MSA to close until the sign 
had been replaced. Condition 5 seems to be unnecessary in relation to Appeal s B or C. The 
proposal s at JS and J4 are for off-line MSAs and another access to these si tes wou ld not 
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necessarily result Ill their becoming destinations m their own right or create alternative accesses to 
the motorway. 

Conditions and Ohligotion.1· applicable to the site at Ca1herine de Bames 

19.193 I agree with Blue Boar Ltd that Condition 36 would unreasonably restrict development 
of the site. It should be substituted by a condition preventing the MSJ\ being brought into use 
before the repairs to Walford Hall were completed. This would give the Council adequate powers 
to ensure that works to Walford Hall were completed in accordance with agreed details. The use 
of the words ·'repaired/restored/refurbished/converted" is unclear and imprecise and should be 
replaced by "repaired and altered'. No schedule of the detai ls required has been put forward by 
the Council and the last sentence of the condition should therefore be deleted. However, a 
warning shou ld be appended to any permission that Listed Building Consent may be necessary. 
[6.1541 

1 9 . 1 9.t Th e  problem o f  ensuring that planning pennission i s  granted in full knowledge of this 
project's likely significant effect on the environment is apparent in suggested Condition 38a. The 
condition docs not identify the works necessary to allow a S278 agreement to be signed. It 
cannot; as the precise details of the necessary improvement to the motorway are a matter for the 
HAg to approve rather than the Council. The HAg suggests that a Grampian condition be 
imposed vvhich prevents development raking place until the developer is committed by agreement 
to pay for works described in the agreed statement between Blue Boar and the I-I.Ag. Moreover, a 
further condition would prevent the opening of the MSA until such highway works had been 
completed. It seems to me that this arrangement would ensure that the development was 
generally in accord with the proposal for which an environmental assessment has been undertaken 
and considered at the inquiry. \itoreover, the granting of planning permission on that basis would 
not conOict with the judgement in R v Rochdale MBC. ex parte Tew and others. in that the 
decision would be iaken in full knowledge of the likely significant environmental effects of the 
scheme. The updated ES has been subject to consultation and the environmental impact or the 
auxiliary lanes was considered in some detail at the inquiry. ( 10.251 

19.195 Nevertheless, as indicated above, I am mindful that the environmental assessment 
undertaken at the inquiry docs not fully meet the procedures normally adopted by the HAg for 
motorway development schemes, in tcn11S of public exhibitions and publicity. :vtoreover, rurther 
details or the proposed motorway widening would need to be provided to the HAg before any 
S278 agreement could be signed. It is for these reasons that I shal l reconunend that the SoS 
should issue a lencr indicating that he is minded to grant plann ing permission for the scheme, 
subject to a S278 agreement being concluded between the appel lant and the HAg, based on the 
provision of auxiliary lant!S to the motorway as generally indicated in the updated ES. 

1 9 . 1 96 In addition to the conditions suggested by the Council and the HAg, car parking at 
Wal ford Hall  Farm should be restricted to that necessary for training uses at the site, to protect the 
character and appearance of the immediate surroundings of the listed building. Details of the 
proposals to store landscape maintenance equipment in the long bam nearest Walford Hall 
ram1housc should be submitted, as discussed in paragraph 1 9.8 I above. Moreover, the 
eanhworks ancl landscaping to the south west or the application site, as shown on the i l lustrative 
plan. should be the subject of a Grampian condition. 16.155] 

1 9. 1 97 It  would be preferable if  Clause 4 of the S 1 06 undertaking submitted by Blue Boar 
prevented commencement of the development until approval of the various management plans 
and the ecological proposals p lan referred to in the clause had been obtained from the Counci l .  
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However, Clause 5 prevents pub I ic use of the MSA unti I such approval has been received, unless 
the Council unreasonably withholds such approval. Although this procedure could lead to a 
dispute. it seems to me that the undertaking would ensure that the Council hu<l adequate control 
over the management of off-site landscaping. ecological proposals, the maintenance of pollution 
control systems and proposals for the protection of the listed building ai Walford I !all. 

Conditions and obli�ations applicable to the site at }5 

1 9. 1 98 1 agree with Swayfields Ltd that Condition 39a could unreasonably restrict the 
construction programme. The condition should be amended to refer to a phased construc1ion of 
the access and diversion of Ravenshaw Lane. [7.134] 

Conditions and obligations applicable /0 t/1e site al J./ 

I 9 . 1 99 Condition 20 should be amended i n  relation to the 14 proposal to reflect the need for a 
drainage scheme to be submitted and approved that would a llow for rhe retemion of 1rees as 
shown on the master-plan. 

1 9 .200 The medieval Moated Site referred to in Condition 34 lies outside the development area 
ol. the proposed M SJ\ at 14. If  the MSA development site is fenced in accordance with a scheme 
approved i n  writing by the LPA, I consider that it would be unnecessary to fence the Medieval 
Moated S ire. The condition should be amended to require fencing of che MSA development site 
10 an approved standard. 

19.20 I The proposed lodge should be deleted from the scheme at J4 because of the harm that 
such a bui lding would cause to the openness of the Green Belt and the attractive rural setting of 
Solihull at this promine111 location. 

SECTION 20 - INSPECTOR'S RECOMMENDATIONS 

20.1 I recommend tha1 a letter be issued indicating that the SoS i s  minded to gram planning 
permission for the proposed MSA at Catherine de Barnes ( Appeal A) subject to the satisfactory 
corripletion of negotiations between the HAg and the appellant to enter into a Section 278 
agreement under che H ighways Act 1 980 relating to the provision of aux i l iary lanes between the 

MSA and 16 of the M42 in accordance with the scheme put forward at the inquiry. 

20.2 I further recommend that Appeals B and C be dismissed. 

I have the honour to be Sir. 
Your obe<lient Servant 

M P Hil l 
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Appendix A - Brief Comments on Existing MSAs in the West Midlands 

A . 1  These comments relate to visits made by the Inspector and Assi stanl I nspector, on an 
unaccompanied basis lo a number of ex ist i ng MSAs servi ng the West Midlands motorway 
network. 

/\.2 Warwick MSA on the M40 is a twin site on-line fac i lity. each site serving one side of the 
motorway. At the time o r  our vis i t  around midday on a Monday i n  May, the HGV car parks were 
nearly full. 

A .3 Hopwood MSA at junction 2 of the M42 is a recently opened off-line site serving both 
directions of travel on the motorway. Access to the site can be gained from the local road 
network as the entrance to the MSA is sited on the roundabout at 12. There is no lodge 
accommodation at this site. The amenity building has two noors. Male and female toilets are 
situated on the first floor, although disabled toilets are on the ground floor. A shop sell ing 

'designer' clothes operates from the ground floor of the amenity building. 

A.4 Ta1nworth MSA off junc tion 10 on the M42 is an off-line faci l i ty serving both directions 
of the motorway. Access i s ga ined off the local road network from a roundabout located about 
0.2km from the roundabout at junction 10. At the time of our visit during the early evening on a 
Monday in May, the HGV park was particu larly busy. J\ number of lorries ·were parked in the 
coach park. 

A.5 Corley MSA on the M6 is a twin site on-line focility. each site serving one side of the 
motorway. The amenity block serving northbound traffic is a low bui lding and the site is well 
screened by mature planting. 

A . 6  Hilton Park MSA on the M6 is a twin site on-line faci lity situated a short distance south 
of junction 11. The facilities include a lodge and a · fish and chip· restaurant which also provides 
a 'take away ' service. The amenity block houses a n umber of retail outlets. During my visit  on a 
Monday evening in September, the HGV parking area was full on the southbound site and lorries 
were parked in the coach parking area. 

A. 7 Frankley MSA on the MS is a twin site on-l ine facility. each site serving one side of the 
motorway. The faci li ties include a lodge. Landscaping is minjmal, particularly i n  the car parking 
area. 
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APPEARANCES 

FOR THE APPELLANTS 

A. Blue Boar· .\Iotor\\ays Limited and Executors o f  the Estate of Sir .John Gooch Bart. 

Mr Richard Phillips 

assisted by Mr Mcyric Lewis 

They called: 

Mr A Boreham CEng, MICE, 
MIHT, DipTE 

Mr D Huskisson DipLA{GLOS). MU 

Mrs 1 1  R Ludlow BSc MSc CBiol, 
ML!. l'vllEEM 

Mr J Munby FSA 

Mr D Proctor DipTP. MRTPI 

B. Sway-fields Limited 

Mr A Gilbart 

assisted by Mr D Manley 

They called: 

t\lr C H Townsley MSc DIC, CEng. 
WCE, ACCI. FIHT 

Mr R J Jones. DipLA (Clos), MU, 
MillT 

Mr D P Hughes MIEEM 

Mr M L Ralph BA(Hons) MRTPI 

Queen's Counsel, instructed by Don Proctor Planning, 
Charter Collage. Horse Ware. Over. 
Cambridge. CB4 SNX 

of Counsel 

Chairman. Alan Boreham Associates 
Limited, Regent House. Hubert Road. Brentwood. Essex 
0114 4JE 

Principal, David Huskisson Associates. Environmemal 
Planning Consultams and Chartered Landscape Architects, 
1 7  Upper Grosvenor Road. Tunbridge Wells, Kent T · 1 

2DU 

Principal, Landscape Science Consultancy. 
1 2  Main Street, Sproxton. Melton lvlowberry. Leicestershire 

LE14 4QS 

Principal Archaeologist. Oxford Archaeological Unit, Janus 
House. Osney Mead. Oxford OX2 OES 

Principal, Don Proctor Planning, Charter Cottage, Horse 
Ware. Over, Cambridge CP4 5NX 

Queen's Counsel, instructed by M L Ralph, Matthews and 
Goodman, Kingsgatc, 5 1-53 South King Street, Ma11chester 
M2 6DE 

of Counsel 

Partner. Tucker Parry Knowles Partnership. 
Transportation and lnf rastrncture Consultants, Goodbard 
House. lllfirmary Street. Leeds LS I 2JS 

Senior Consultant Derek Lovejoy Partnership 
Pie, Landscape Architects. 3 I Lower Brown Street, Leicester 
LEI STH 

Consulrnnt Ecologist ,  Penny Anderson Associates. Park Lea. 
60 Park Road, Buckstone, Derbyshire SK 17 6SN 

Planning Partner, Matthews and Goodman, Chartered 
Surveyors, Kingsgate. 5 1-53 Southking Street, Manchester 
1\12 6DE 
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C. Shirley Estates (Developments) Limited 

Mr Patrick Robinson 

He called: 

Mr C B  Deutsch BSc(Hons), CEng, 
MICE 

Mr M R Davis DipLA (Glos). MLI 

Mrs J Davis BA. MRTPI 
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Solicitor, Burges Salmon. Narrow Quay House. Narrow 
Quay. Bristol BS I 4AH 

Principal Engineer, Head Mann Associutcs 
Limited 27 Waterloo Place. Leamington Spa, Warwickshire 
CV32 5LA 

Senior Consultant Landscape Architect. ADAS, Whittington 
Road. Worcester WR5 2JU 

Partner, Davis Planning Partnership. Charter Town Planners. 
45 Coniscliffe Road, Darlington, Co Durham DL3 7EH 

FOR SOLIHULL METROPOLfTAl'i BOROUGH COUNCIL 

Mr Marlin Ki.ngsron 

assisted by Mr Hugh Richards 

They called: 

Mr R Cobb BA(Hons), DipTP. 
MRTPI 

Mr D Thirkettle DipLA. FLI 

Dr W Latimer BSc, MSc. PhD, 
MIEEM 

Mr M Hurley MA(Oxon) RIBA. 
IHBC 

Dr A Brett PhD, BSc. FCIT. FIL T 

FOR Tit£ HIGHWAYS AGENCY 

Mr David Smith 

assisted by Mr C Young 

They called: 

Mr T Harbot BSc(J-Jons) MICE, MIHT 

Mr R J Brown MSc. GLC(Eng) FICE, 
FIHT 

Queen's Counsel. instructed by Mr Michael Blarnire-Brown, 
Solicitor to the Council. Solihull MBC, PO Box 18, Council 
House, Solihull B9 l 3QS 

of Counsel 

Head of Development Control, Solihull 
J'vletropolilan Borough Council 

Director. W S Alkins Planning Consultants, Woodcote 
Grove. Ashley Road. Epsom, Surrey KT18 58 W 

Senior Environmental Scientist. W S 
Atkins Planning Consultants. Woodcotr Grove. Ashley 
Road, Epsom, Surrey KTl8 SBW 

Senior and Conservation Architect, 
Solihull MBC. 

Technical Director. W S Atkins, Planning Consultants. 
Epsom 

of Counsel. instructed by the Treasury Solicitor. Queen 
Armes Chambers, 28 Broadway. London SW I H  9JS 

of Counsel 

Arca Manager. Highways Agency. C3, Broudway. Broad 
Street, Birmingham B 15 l BL 

Director, Transportation Division, Oscar Fubcr. 
94/96 New Hall Street, Birmingham B3 I PB 
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FOR WELCO.VIE BREAK GROUP LIMITED 

Mr Robert Fookes 

He called: 

Mr M Flood BA(Hons) DipTP. 
MRTPI 

FOR THE CPRE WARWICKSHIRE BRAl\"CR 

Mrs G M Smit11 

Mr M Sullivan MRTPI, MCIT 

Mrs J Vero BA. MA 

Refs: APP/Q4625/ A/98/ I 013084, 99/1020980, 99/ 1028302 

of Counsel. instructed by Mr Mark Flood, Hepher Dixon. 62 
High Street, Stony Stratford, Milton Keynes MKI I JAQ 

Associate Director. Hcphcr Dixon, Stony 
Stratford, Milton Keynes 

Solihull Area Representative, CPRE Warwickshire Branch 
7-9 Gerrard Street, Warwick CV34 4HD 

Technical Secretary, CPRE Warwickshire Branch 30 
Milverton Crescent, Learnington Spa, Warwickshire CV32 
SNJ 

Volunteer. CPRE Warwickshire Branch, 4 I A Smith Street, 
Warwick CV34 6JA 

FOR CLUSTEH GROUP 1 OF OBJECTORS (Hampton-in-Arden Parish Council , Barston Parish Council, 
Bickenhill Parish Council, Hampton-in-Arden Society, Catherine-de-Barnes Residents Association, and 
Henwood Residents Association) 

Mr R K Chapman 

Mr M Bryant 

Chairman. Hampton-in-Arden Parish Council. 32 Peel 
Close, Hampton-in&den B92 OBQ 

Hampton-in-Arden Society, I Nesfield Grove, 
Hampton-in&den 892 OBQ 

FOR CLUSTER GROUP 2 OF OBJECTORS (Solihull Residents Association, Dorridgc and District Residents 
Association, Riverside Drive Residents Association, Blythe Way Residents Association, Tbc Knowle Society 
and other co ncerned local residents) 

Mr J C P Shaw MA, MBA, CEng MICE, 
MCIOB 

6 I Oldway Drive, Solihull B91 3HP 

FOR CLUSTER GROUP 3 OF OBJECTORS (Hockley Heath Parish Council, Cheswick Green Residents 
Association, J-lockley Heath Residents Association, Tidhury Green Residents Association) 

Mrs G R Stewart BSc, DipTP, MRTPI 

She called: 

\fr P C  Horridge BSc. DipTP. FRICS 
MRTPJ 

Partner, Stansgate Planning Consultants, 1 1  Shrieve's Walk, 
Sheep Street. Slratford-upon-Avon, Warwickshire CV37 6GJ 

Partner, Stansgatc Planning Consultants. 
Stratford-upon-Avon 

FOR DORRIDGE Al\D DISTRICT RESJJ)ENTS' ASSOCIATION 

Mr C J Trangmar CEng, MJMechE 
LOCAL MEMBERS OF PARLIAM£1\T 

Mr John Taylor MP (Solihull) 

4 Hanbury Road, Dorridge, Solihull 893 8DW 

Northampton House, Poplar Hoad, Solihull 
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Mrs Caroline Spelman MP (Mcriclen) 

1!\'TERESTED PERSONS 

Councillor P Hogarth 

Mr C Dean 

Mr P Collie 

Mr G Goodall FRTPl 

Mr G Juniper 

Mr A Wood 

�lr L Cresswell 

�lr W H Peters 

Mrs S Jannan 

I louse of Commons, London SWI A OAA 

Silhill Ward Member. Solihull MBC. Council House. 
Solihull. West Midlands 891 3QS 

Representing the Ramblers Associalion. 2 I Pumells Way. 
Knowlc, Solihull B93 9J1 

I Elmtiee Rise. Hampto11-in-Ardc1L Solihull 

18 Diddington Lane, Hampton-in-Arden, Solihull B92 OBZ 

29 Meridan Road, Hampton-in-Arden, Solihull 892 OBS 

Beech Cottage. Fentham Road. I lampton-in-Arden. Solihull 

1 1  Foxland Close, Ches\\ ick Green, Solihull 

7 Bickenhill Lane. Catherine-de-Barnes. Solihull 892 ODE 

229 Station Road, Knowle, Solihull 

DOCUMENTS PLANS AND PHOTOGRAPHS 

All documents. plans and photographs arc run 1oge1her as documents. Each is given a sequential number reflecting 
the party of origin and lhe inquiry document number (if any). 

PROCEDURAL DOCU:\IE�TS 

List of persons present at the inquiry. 

ii. Council's letter of notification of the inquiry and lisl of persons notified. 

CO RE D OCCi\.lENTS 

A: Base Plans 

CD/A/I OS Plan of area around proposed MSA at M42 - Catherine de Barnes. 

CDIN2 OS Plan of area around proposed MSA al JS M42 - Ravenshaw. 

CD/N3 OS Plan of area around proposed MSA at J4 M42 - Monkspath. 

CD/A/4 OS Plan of area around MSA Junction 2 of M42 . Hopwood. 

CD/A/S Aerial photographs of the 3 proposed t-.ISA Siles. 

CD/A/6 Curre111 master plan of Blythe Valley Business Park. October 1999. 

CD/A/7 Definitive footpath map - 8/SP/8SE. 

CDIN8 Definitive footpath map - 1 2/SP/l 7NW. 

CDIN9 Definitive footpath map - 13/SP/ I 7NE. 
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B: Development Plans 

('l)fBfl Inspector's repon into draft Solihull UDP - 1 992. 

CD/B/2 Inspector's rcpo11 into proposed modifications to draft Solihull UDP - 1 995. 

CD/B/3 Copy of adopted Solihull UDP - 1997, written statement and plans. 

CD!B/4 Provisional West Midlands Local Trnnspon Plan ( 1999) and technic:il appendix. 

C: Not Used 

D: Loc:il Pl:inning Papers and Reports 

CDIDll Warwickshire Landscapes Guidelines. 

CD/D/2 Warwickshire County Policy Guidance on MSAs. 

CD/013 Nature Conservation in Sol ihu ll . 

CD/014 Solihul l's Countryside - a Draft Strategy - January 1999. 

CD/DIS Business Visitors to Birmingham - reseurch repo11 by Jill  Gramaon Market Research - August 1999 -
Repon and tables. 

CD D 6 13undlc of papers on M42 motorwuy TPO 1 97-t including pluns und modifications. 

CD 017 Plmrning committee agenda 1 5  1'\ovemher 1 999 (extracts) including appendices. 

CD/018 Uinnmglmm lntemutional Airpon Vision 2000. 

CD/D/10 LEAP - West Midlands - Tame, Consultation Repon, March 1998. 

CD/Oil I LEAP - West :Vtidlands - Turne, Action Plun. March 1999. 

£ :  l l ighw;1y Design Guidance 

CD/El I TD22192 - Layout of grade separated junctions. 

CO/E/2 T J\48192 - La your of grade separated junctions. 

CDIE13 TD9/93 - Highway link design. 

CD/Et-I TO 16/93 - Geometric design or roundabou1s. 

CD/E/5 TA46/97 - Trnffic flow runges for use in assessment of new rural roads. 

CD/E/6-7 ot Csed 

CD/E/8 :'-lational ro:id traffic forecasts 1997 (DETR 1 997). 

f' : Roads/MSA Policy Guidance 

CDff/I A New Deal For Trunk Roads In England (DETR 1998)- cxtrac1s. 

CD!F/2 A New Deal For Transpon; Better For E ve ryone (OET R 1998 ). 

CO/F/3 Repon of the Comrrnuee of l nqui1y into motorway service areas (I IMS 1 978). 

CDIF/4 Not used 
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CD/F/5 

CD/F/6 

Highways Agency Press Notice 269/MSA policy statement (I I A  July 1998). 

Roads Circular 4/88 - The Control of Development on Trunk Roads (DTP I 998). 

C: Landscape Guidance 

CD!G/ 1-2 

CD!G/3 

CD/G/5 

No1 used. 

Landscape Institute Advice Note 01/99. 

Countryside Character -Volume 5: West Midlands (The Countryside Agency) 

1-t : Accident Reports and Reviews 

CD/H/I 

CD/H/2 

Sleep related vehicle accidents - a bundle of papers from Loughborough University. 

Midlands 1\ilotorways Accident Review (HMA Rep011 R/ 1 23/4) . 

I :  Not used 

J: SMBC Co.mmittee Report and Minutes 

CDiJJ J 

CD/J/2 

CD/113 

C D/J/-1 

Rcp?n. to planning committee - 1 7/3/99 and appendices. 

Minutes of planning committee - 17/3/99. 

Reron to planning commiuee - 17/8/99 and appendices. 

.\il inutes of planning commillee - 17/8/99. 

K: M42 Motorway Rcpo1·ts 

M42 widening - consultation leaflet 1994. CD/K/I 

CD!KJ2 

CD/K/3 

CD!KJ4 

CD!KJ5 

CD/K/6 

M42 widening -junction I-7 stage 2 assessment Parts I. J I  and J I I  reports and plans. 

M42 motorway junction 4 and 5 study March 1995. 

M42 motorway junction -I and 5 study March I 995 appendix I .  

M42 motorway junction 4 and 5 study March 1995 appendix I I .  

West Midlands Area Multi-Modal Study Inception Repon January 2000. 

L: Agreed Statements 

CD/L/1- 10 No1  used . 

CD/L/I I Statement on landscaping and visual assessment methods. 

M :  Catherine De Barnes MSA 

CD/M/l 

CD/M/2 

CD/M/3 

CD/M/4 

Not us�d 

Plan -I - I :  J O.OOO seal.: site location plan (drwg 301/04). 

Plan 5 - 1 : 1,250 scale i l lustrative layout drawing (drwg 301/05). 

Plan 6 - cross sections at 1:250 scale (drwg 301/06). 
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CDIM/5 

CD/M/6 

CDIM/7 

CDIM/8 

CD/M/9 

CDIM/ 1 0  

CDIM/ l l  

CD/M/ 12 

CD/MJl3 

CDIM/14 

CDIM/15 

CD/M/ 1 6 

CD/M/ 1 7 

CDIM/18 

CDIM/19 

CDIM/20 

CD/M/21 

CDIM/22 

CD/W23 

CD/ M/2-t 

CD/M/25 

CD/M/26 

CD/M/27 

CDIM/28 

CDIM/29 

Report titled 'Analysis of need for additionul MSA faci lity' . 

Copy of a leller dated I 0 December 1997 from landowners agems agreeing to access to the relevant 
land for che provision and continued maintenance of off-site mitigation works and meadowland 
creation. 

Environmental Statement on behalf of Blue Boar Motorways Ltd .. main report. 

Non-technical summary of the Environmental Statement. 

Traffic impact assessment (Technical reporc 1 of ES). 

:--Joise effects and air quality effects (Technical repor1s 2 and 3 of ES). 

Drainage and water quality, earthworks, lighting appraisal, and public utilities/services (Technical 
repons 4, 5, 6 and 7 of ES). 

Landscape and visual effects, historic and cultural assessment, and ecological assessment (Technical 
repor1s 8, 9 and I 0 of ES) plus additional ecological infonnation July 1998. 

W S Alkins assessment report on ES/TIA for Cath eri ne de Barnes - December 1998. 

Not Used. 

Report on the operation of safety of the M42 between junctions 6 and the MSA - 1999. 

Rcpor1 on the operation of the southbound carriageway between junctions 6 and 5 - 1' )99. 

Dcpanun:s n:pon 1999 (including l :  1 ,250 plans showing proposed au.'\i liary lanes). 

Rcpon on a site investigation at M42 Forest of Arden l 999. 

Not used. 

Paramics simulation report - M42 junctions 5 to 7. 

Pararnics simu lation - sensitivity tests report. 

An i nvestigation of t1ow breakdown and merge capacity on motorways - TRL/Southampton Uni versity 
- contracwr report 338. 

Drawing DH/301/48 - survey of existing conditions. 

Drawing 301/05C - proposed layout (illustrative). 

Drawing DH/6B sections. 

Drawing 30 119 proposed improvements - setting of Walford Farm. 

Drawing 30 I/I I A - moto1way planting. 

Not used 

Updated environmental statement . 

N: J unct ion 5 Ravcnshaw Papers 

COIN/I Not used 

CD/N/2 Preliminary layout drawing 248$/JP Apri l 1 997.  
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CDfN/3 Site location plan 148S/2 December 1997. 

CDfN/4 Environmental Statement volume l September l 998 including conlidential badger repor1. 

CDfN/5 Environmental Statement volume 2 September l 998. 

CDfN/6 Traffic impact assessrnem October 1999. 

CDfN/7 Repon for members at fact finding meeting 3/3/99. 

CDN/8 W S Atkins review of Environmental Statement January 1999. 

CD!Ni9 Supplementary Environmental Statement December 1 999 including addendum note. 

0: Papers on .Junction 4 Monkspath MSA 

CD!O/ I Not used 

CD/012 Site boundary plan drawing 97/32/l/ I February 1998. 

CD/0/3 General layout plan drawing 97/32/l/2A February 1998. 

CD/0/4 Rcpo11 by HMA on the case for need January 1999. 

CD/015 Environmental Statement May 1999. 

CD/016 Plans to accompany Environmental Statement May 1999. 

CD/017 Traffic Impact Assessment May 1999. 

CD/018 Noise, air quality and vibration May 1999. 

CD/019 External l ighting consideration May I 999. 

CD/0/ 10 Non-technical summary of ES May 1999. 

CD/0/1 l Not used. 

CD/0/1 2 W S Atkins review of ESrfIA A ugust 1999. 

CD/01 1 3  Not used 

CD/0/ 1 4  Count On U s  report ·west Midlands MSAs Traffic Surveys' August 1999. 

COiO! 1 5  Supplementary Environmental Srntement December 1999. 

P: Other Appeal Decisions - General 

CD/P/I 

CDIP/2 

CD!P/3 

CD!P/4 

CD!PIS 

CD/P/6 

National Exhibition Centre 13inningham DOE Ref PE 1/2243/223/5 . 

Birn1ingham International Airport DOE Ref WMRJP/5039/22012 (part 4) and 3. 

Hawkhurst Moor Coalmine DOE Ref M/5077/42/ I -3 .  

THF Hotel Lady 13yron Lane DOE Ref APP/Q4625/N87/07620 1 .  

Repons and decision letter relating to Blythe Valley Bus111ess Park - various DOE references (3 
\'Olumes). 

Birmingham Business Park DOE Ref APP/Q4625/N84/19 1 83 and others. 
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CD/ P/7 Lincoln Fann I lotel, Marsh Lane, Hampton-in-Arden DOE Ref T/APP/Q4625/A/98/J O J 2634/P5. 

CD/P/8 Golf Course Shadow I3rook Lane DOE Ref APP/Q4265/A/92/205088. 

CD/P/9 Old Silhillians RFC Copt Heath DOE Ref T/APP/Q4265/A/95/259793/P2 . 

CD/P! l O Bryant Homes Ltd land at Barston Lane DOE Ref APP/5 l0S/Ai78i01 7 1 3. 

CD/P/I I W Stubbings Ltd land at Warwick Road DOE Ref AP P/Q4625/ A/83/26 1 3 . 

CD/PI 1 2  Binningham Business Park Hotel DOE Ref APP/Q4625/A/88/10l 127. 

CDIP/l 3 Plan: locations :u Lincoln Fann site/golf course. 

CD/P/ 1 4 Plan: locations at hotel site no11h of N EC . 

CD/P/ 1 5  Plan: locations o f  appeal decisions around Junction 5. 

CD/P/ 1 6 Plan: Hawkhurst Moor scheme. 

Q: Motorway service areas decisions 

Volume 

CD/Q/J 

CDIQ/2 

CD/Q/3 

Volume 2 

CDIQ/4 

CD/Q/5 

Volume 3 

C D/Q/6 

CD/Q/7 

CD/Q/8 

Volume 4 

CD/Q/9 

CD!Q/ 1 0  

CDIQl l l  

CD;Q/ 1 2  

CDIQ! 1 3  

CD/Q/ 1 4  

Proposed MSA Woodlands Park: first interim decision letter and I nspectors report, September 1 995 

Proposed MSA Woodlands Park: second interim decision leller and Inspectors report, September I 997 

Proposed MSA at New Barn Fam1: intetim decision letter and report, September 1 997 

Proposed MSA at Waltham Abbey and Theydon Bois: Secretary of State's decision and Inspectors 
repo11. June I 996 (P.27 I )  

Proposed MS.A. at Great Wood: Inspectors report. September I 998 (P.547) 

Proposed MS.A. at Redboum: Secretary o f  State's decision and Inspectors repon, November 1998 
(P.634) 

Proposed MSAs at Wheatley, Watcrstock, Tetsworth, Stockenchurch and 8ooker. Secreiary of State's 
decision letter and Inspectors report. February 1996 ( P.73 8) 

Proposed MSA at The Field Faim: Secrcta1y of State's decision and lt1spector's conclusions, July 1993 
(P.9 85 } 

Proposed MSA at Hopwood: first interim decision letter and Inspectors report, July 196 (P.999) 

Proposed MS,'\ at Hopwood: second intermin decision letter. December 1996 ( P. I 052) 

Proposed l'vfS,'\ at \Varren Farm: Inspectors repo11, September 1998 (P. l 055) 

Proposed .\.1SA al Lewlrnor: Secrelary of State's decision and Inspector's conclusions. February 1996 
(P. 1 1 52) 

Proposed MSA at Fylde : Secretary of State's decision and Inspector's repon, Jui} 1 999 (P. 1 169) 

Proposed MSA at Hadzor: Inspector's decision letter, December 199..J (P. l 232) 
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CD!Qtl 5 

CD/Q/16  

Volume 5 

CD/Q/ 1 7 

CD/Q/ 1 8  

CD/Q/I 9 

CD/Q/20 

CD/Q/2 l 

Volume 6 

CD/Q/22 

CD/Q/23 

CD/Q/24 

CD/Q/25 

CD/Q/26 

CD/Q/27 

CD/Q/28 

CD/Q/29 

CD/Q/30 

CD/Q/31 

CD/Q/32 

CD/Q/33 

CDIQ/34 

Proposed MSA at Pcrshorc: Inspector's decision letter, February 1995 (J>. l 246) 

Proposed MSA at HaJTogate, Secretary of State's decision letter and Inspector's conclusions, March 
1999 (P. 1 256) 

Proposed MSA at Hat ford: Secretary of Sta te 's decision letter and Inspector's report, ,\-'larch 1 997 
(P. 1 299) 

Proposed MSA at Jtchin Wood: Secretary of State's decision letter and lnsrector's report, June 1 997 
(P. 1 3 52) 

Proposed MSA at Simple Marsh Farm. Addlest011e (P. 1-17 I )  

Proposed MSA: Elk Meadows. lver (P. l 539) 

Proposed MSA. Junction 8/9, Maidonhead (P. J 654) 

Jnspecror·s repon: proposed MSA at Disewonh. July 1996 (P. 18 12) 

Secretary or State's decision - proposed MSA at New Barn Fann, Cobham, Octob..:r 1 999 ( P .  1830) 

Secretary of State· s decision - proposed MSA at Elk Meadows, I ver. Bucks, October 1999 (P. 1858) 

Secretary of State's decision - proposed MSA at Great I l azes, Bccchams Heath, Berks, October 1999 
( P . 1 896) 

Secretary or State's decision - proposed MSA at Woodlands Park. lver, October I C)C)9 (P. I C)54) 

Secretary of State's decision - proposed MSA at Great Wood. Maidenheacl, October l 999 (P.1980) 

Secretary of State's decision - proposed MSA at Warren Farm. Chelfont St Peter. Bucks. October l 999 
(P.2018) 

Secretary of Seate 's decision - proposed MSA at Simple !V1arsh Fann, Add lcstonc, October 1999 
(P.2052) 

Secretary ofState·s decision - proposed MSA at junction 8/9 M4, Maidenhead, October 1999 (P.2060) 

Secretary of State's decision - proposed MSA at No11h Pire Hil l  Farm, Stone, Staffordshire. Hallam 
Land (P.2 1 2-1) 

Secretary of State's decision - proposed MSA at A I/ A507 interchange, Swayllelds (P.2 1 3  7) 

Secretary of State's decision - proposed MSA at Pedham Place, Scatchers Lane and C'rowhurst Lane, 
Swayficlds, Lawlor Lane, A l lied London (P.2 156) 

Secretary of State's decision and Inspector's repo11 - proposed travel lodge at Knutsford MSA, M6 
northbound (APP/C0630/N99/ I 0 195 69) 

R: .\'I isccllaucous 

CD/RJI Revised Environmental Statement Consultation Papers for all  J sites - 2 bund les 

CD/RJ2 Questions put to I !ighways Agency by Inspector, CPRE and I lampton-in-Ardcn Society 

CD/R/3 Copy of responses to ES additional infomiation from Statutory Consultees 
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CD/R/4 Folders A 10 E containing third party representations received by Solihull MBC in respect of all three 
sites al the time or consideration or the planning applicaiions. 

DOCUMENTS SUBMITTED BY THE APPELLANTS 

A )  OOCUMEYfS SlJB:VllTTEO BY BLUE BOAR MOTORWAYS LTD Al\'0 THE EXECUTORS OF 
THE ESTATE OF SIR JOHN COOCH (BART) 

AssociatecJ with the evicJcnce of Mr Boreham 

I .  I .  I P/BB/01 (pt) 

1 . 1 .2 P/BB/O I (pt) 

1 . 1 . 3  P/BB/O I (pt) 

I . 1 .4 PffiB/01 (pt) 

1 . 1 .5 P/BB/O I (pt) 

1 . 1 .6 P/BB/01 (pt) 

I .  I .  7 P/BB/01 (pt) 

1 . 1 .8 P/BB/0 1 (pt) 

L 1 .9  P/BB/01 (pt) 

1 . 1 .  I 0 P/BB/01 - 0 J (Appx I )  

I .  I .  I I P/BB/0 1 - 0 1  (Appx 2 ) 

I . 1 . 1 2  P/BB/01 - 0 I (App.\ 3) 

I . I 1 3  P/BB/01 - 0 I (Appx -1 )  

1 . 1 . 1 -l P/BB/01 - 0 1 (App.\ 5) 

1 . 1 . 1 5  P/BB/01 - 0 I (Appx 6) 

1 . 1 . 1 6 PIBB/01 - 0 I (App.\ 7 )  

1 . 1 . 1 7  P/BB/0 I - 0 I (Appx 8} 

1 . 1 . 1 8  P/BB/0 1 - 0 1  (App.\ 9) 

The proposal (Section 3 of Mr Borcham's proof of evidence) 

Negotiations with the l lighways Agency (Seciion 4 of Mr 13oreham's proof of 
evidence) 

General description of 1he M42 (Section 5 of Mr Boreham's proof of evidence) 

f'vl42 traffic conditions (Section 6 of Mr Roreham·s proof of evidence) 

f'vlSA wrn - in traffic (Section 7 of Mr 13oreharn·s proof or evidence) 

Access to the Motorway (Section 8 or Mr [3oreham's proof of evidence) 

Effect on M42 - leaving analysis (Section 9 of M r  13oreham ·s proor of evidence) 

Effect on M42 - additional analysis (north bound) (Section 10 of Mr Boreham's 
rroof of evidence) 

E.flect on M42 - additional analysis (south bound) (Section I I of Mr Boreham's 
proof or evidence) 

Report on lighting for n·aftic areas 

Extract ofTA46/97 

M42 traffic flows, junction 5 to junction 6 - RE profile 

Seasonal variation of peak hour M42 lrarlic flows 

Predicted M42 traffic using I 997 forecasts 

Personal injury accidents 

Turn-in rates at C'lacket Lane MSA 

Comparison of hourly turn-in rates at Clacket Lane MSA 

Calculation of possible peak hour turn-in rate 

1 . 1 . 19 P/BB/0 1 - OJ (/\ppx 10 )  Calculation of existing MSA peak hour tum-in rate 

1 . 1 .20 P/BB/O 1 - 0 I (J\ppx l l )  Technical note of near side/off side turn-in rates 

1 . 1 .2 1  P/BB/O I - 0 I (Appx 12) Culculation of directional turn-in rates al Scratchwood MSA 

1 . 1 .22 P/BB/01 - 0 I (f\ppx 13}  Calculation of direct iona l turn-in rates at Hopwood Park MSJ\ 

1 . 1 .23 P/BB/0 1 -01 (/\ppx 1 4 )  Weaving test n:sults - tables 1 4 . 1 and 1-U 

1 . 1 .2� P/BB/01 - 0 1  (App' 15) Traffic flow data and highway design calculations 
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1 . 1 .25 P/BB/0 1 - 0 1 ( /\ppx 1 6) Extract ofTt\ 48/92 

1 . 1 .26 P/BB/O 1 -0 I (Appx 17)  An introduction to rmcro-simulation 

1 . 1 .27 P/BB/O 1 -0 I (1\ppx 18) Report on the opcrauon of the south bound c;miage" ay between junctions 6 and 

I .  US P/DB/0 1 - 0 1 (Appx 19)  Proposed auxi lary lanes between junction 6 and NISA - Plans 98092/24 and 25 

1 . 1 .29 PfBB/0 1 - 0 1 (Appx20) Letter from Highways Agency re dcpa11ures 

I .  UO P/BB/O I - 01 lAppx 2 I )  Local road network - Plan 98092/30 and report 

I . U I P/BB/O 1 - 0 I (A ppx 22) Repon on proposed clrai nage measures 

1 . 1 . 32  P/03/0 1/A (pt) National poliey guidance (Section 2 of the revised need rcpo1i) 

l . U.l PfBB/0 1/A (pi) The relevant motorway ni.:twork (Sec1io11 3 of the revised need rcpon) 

1 . 1 .3-l PfBB/O l A  (pll l'\ccd in relation 10 the parking capacity of existing MSAs ( Paragraphs 5. 1 - 5.2 I 
of Section 5 of the revised need repon) 

1 . 1 .35 P/BB/O I /A (pt) . eed in relation to design standards of existing MSAs (Paragraphs 6. 1 - 6.26 of 
the revised need report) 

1 . 1 .36 P/BB/01/A (pt) eed in relation to the type and nature of the traffic (paragraphs 7. 1 - 7.22 of 
Section 7 of the revised need rcpon) 

1 . U7 P/BB/OlA - 01 (Appx I )  The objectives o f  MSAs 

I . US P/BB/0 I A - 0 I (Appx 2) MSA policy guidance 

1 . 1 .39 P/BB/0 I A - 0 I (Appx 3) The relevant motorway network 

1 . 1 .-lO P/BB/Ol 1\ - 0 1  (App\ 4) Parking capacity at existing MSAs 

1 . 1  . .J I P/BB/01 A - OJ (Appx 5 )  Design of existing MSAs 

1 . U2 P/DD/O I A - 0 I (Appx 6) MSA spacing 

1 . 1 .-13 P/DB/01 :\ - 0 I (Appx 7) Traffic now data 

I .  I -l.J P/BB/01 A - 0 1  (App-.; 8) Traffic routing infon11at1on 

I . I  .-l5 P/88/01 A - 01 (App-.; 9) Congestion and motorway stress levels 

I. l.-l6 P/BB/O I A - 0 I (Appx 10) Traffic !) pes analysis 

I .  IA 7 P/88/01 A - 0 I (Appx 1 1 )  �ot used 

I .  I . .JS P/BB/O I A - 0 I (Appx 1 2) Extract of papers on fatigue and sleep related accidents 

1 .  l ..J 9  P/DB/OlA - 0 I (Appx 13)  Expansion of existing MSAs 

1 . 1 .50 BB/0 1 - 03 

1 . 1 .5 1 88/0 1 - 04 

1 . 1 .52 88/0 I - 05 

Stage I Safety Audit November 1999 

M42 Paramics case studies 

Plan: Schematic drainage measures (98092/60) 
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1 . 1 . 53 BB/01 - 0 6  

1 . 1 .54 BB/01 - 07 

1 . 1 . 55  813/01 - 08 

1 . 1 . 56  BB/0 1 - 10  (/\ppx I )  

1 . 1 . 57 BB/O I - I 0 (/\ppx 2) 

I . I .5S BR/01 - 10  (/\pp\ J}  

1 . 1 . 59  138/01 - 1 0  (App:-: -1)  

I .  1 .60 1313/01 - I 0 (Appx 5} 

1 . 1 .6 1  BB/01 - I I  

1 . 1 .62 BB/01 - 1 2  

1 . 1 .63 BB/01 - 1 3  

1 . 1 .6:1 BB/01 - 1 4  

1 . 1 .65 BB/0 1 - 1 5  

1 . 1 .66 B B/0 1 - 1 6  

1 . 1 .67 BB/01 - 1 7 

1 . 1 .68 BI3/0I - 1 8  

1 . 1 .69 BB/0 1 - 19 

1 . 17 0  BB/01 - 19A 

1 . 1 . 7 1  138/01 - 2 0  

1 . 1 .72 BR/0 1 - 2 1 

1 . 1 .73 88/01 - 22 

1 . 1 .7-1 BB/0 1 - 23 

1 . 1 .75 88/0 1 - 24 

I .  I .  76 BB/01 - 25 

1 .  l. 77 BB/0 1 - 26 

1 . 1 . 78 138/0 1 - 27 

I .  I .  79 BB/01 - 29 

1 . 1 .80 138/0 1 - 3 1  

Letter: English Nature dated 2-l November 1 999 

Leuer: Environment Agency dated 26 November 1999 

Plan: River Blythe, Cole and Boume catchment (98092/55) 

Orerational Characteristics of journeys to and from Junction 4 :vlSA 

Junction 4 MSA calculation of Moton.vay capacity at merge 

Operational Characteristics of journeys to and from MSA at Junction 5 

Donnington Park M I Junction 23A site location 

Schematic diagram o f  M42 road signs (nonhbound) - Drwg No 98092/59 RevB 

Leuer: SIAS dated 30 November 1999 

Letter: English Heri tage dated 30 March 1998 

Letter: Environment Agency dated 3 March 1998 

Drainage mitigation measures drawing 98092/57/A 

Schematic drainage layout drawing 98092/54//\ 

M42 MSA Catherine de Barnes - statement on the nap signing system to the 
N E C' car parks 

Note on assessment for avai lable parking spaces a! existing MSAs 

Superstore traffic impact assessn1ent - Sol ihull 

Statement on weaving lengths 

Statement on weaving lengths - explanation of figure 2 

Statement on the police layby on the M42 

Statement 011 earthworks volumes in connection with the auxiliary lanes 

Revised drainage layout drawing 98092/6 I revision A 

Statement on the operation, maintenance. management and monitoring of' the 
pollution control systems at the proposed MSA 

Aquatic macrnphyte survey of River Blyihe SSSI 

Letter: Birn1ingham City Council dated 14 .January 2000 

Inquiry note on lighting issues raised by CPRE 

Note on fencing/land availability raised in CPRE response to updated 
Environmental Statement 

Press cutting: Binningham Post dated 4 February 2000 - "BNRR gets early 
launch date" 

M42 MSA auxil iary lanes - extent of lane naJTowing - drawing 98092/68 
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1 . 1 . 8 1  BB/01 - 32 Highways Agency CHE memo 24/95 motorway widening - cross section and 
layout at physical restraints 

I . 1 .82 BB/O I - 33 Revised drainage layout: drawing 98092/61 revision C 

1 . 1 .83 BB/01 - 34 Green wall cross sections: drawing 98092170 revision A 

Associated with the evidence of Mr Huskisson 

1 .2. 1 P/BB/02 (pt) Ex isting landscape character of area and M42 corridor (section 2 of Mr 
Huskisson 's proof of evidence 

1 .2.2 P/Bl3J02 (pt) The appeal site (section 3 of Mr Huskisson·s proof of evidence) 

1 . 2 .3  P/BBJ02 (pt) Design (section 4 of Mr Huskisson' s proof of evidence) 

1 . 2.4 PIBB/02 - OJ (Appx lpt) Photograph location plan and photo sheets 1\-G (inc luding F I )  

1.2.5 P/BB/02 - 0 I (Appx lpt) Photo sheets 1-1 and I 

1 .2.6 P/BB/02 - 0 I (Appx lpt) Photo sheet J 

I .  2. 7 P/BB/02 - 0 I (Appx 2) I lighw<iys Agency lelter 2 7 October I 999 

1 .2. S PIBB/02 - 0 I Plan DH I: Map extract of Warwickshire Landscapes Guidelines report 

l . 2 .9  P/BB/02- OJ Plan Dl-12: Site location 

1 . 2 . 1 0  P/BB/02 - 0 1 Plan DH3: Drainage, topography and vegetation 

1 .2 . 1  I . P/BB/02 -0 I Plan DH4B: Survey of existing conditions 

1 .2 . 1 2  P/BB/02 - O J  Plan DHSC: Proposed layout 

1 .2. I 3 P/BB/02 - 0 1  Plan DH6B: Cross sections 

1 . 2 . 1 4  P/BB/02 - 01 Plan DH7:  Visibil ity Study 

1 .2 . 1 5  PIBB/02 - 01 Plan DH8B: Off site mitigation proposals 

1 . 2 . 1 6  P/BB/02 - 0 1  Plan DH9: Proposed improvements to setting o r  Wal ford Fann 

1 .2. I 7 P/BB/02 - 0 I Plan DI I I 0: 13eforc and after views of Walford Hull Farmhouse 

1 .2 . 1 8 P/BB/02 - 0 1 Plan D H  I I A :  Motorway planting 

I .2. 1 9 P/BB/02 - 0 I (Appx I )  Drawing RJJ8 i llustrating land take at M42 Junction 5 

1 .2 .20 P/BB/02 - 03 (App'\ 2) Gabion detuils 

1.2 .2 I PIBB/02 - 03 (Appx 3) Aerial photograph 

1 . 2 .22 P/BB/02 - 03 Plan DH I 2: Extract from DOE plaming plan M42 Solihull 

I .2.23 P/BB/02 - 04 Landscape and ecological proposals and management plan for off-site works of 
mitigation 

1 .2 .2-1 P/BB/02 - 06 Extract from drawing 301/0SC i l lustrating Jong vehicle waiting bay 

1 .2.25 P/BB/02 - 07 Drawing illustrating loss of hedgerows as a result or motorwny construction at 
Catherine de Barnes 
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1 .2.26 PffiB/02 - 08 Mr Huskisson's Third Supplemental)' Proof of Ev idence (Written Submission) 

Associated with the evidence of .\1 rs Ludlow 

I J . I  PfBB/03 (pt) 

1 .3.2 P/BB/03 

1 .3.J P/BB/03 (pt) 

1 .3 . -1 P/BB/03 

I J.5 PfBB/03 

1.3.6 PfBB/03 (Appx l )  

1 .3 .7  PfBB/03 - 01  

1 . 3 . 8  PfBB/03 - 02 

1 . 3 .9  P/BB/03 - 04 

1 .3 .  l 0 PfBB/03 - 05 

1 .3 .  l 1 PfBB/03 - 06 

European, national legislation and local po licies (sect ion 2 of Mrs Lud low's proof 

of evidence) 

Descript ion of ecology (section 3 of Mrs Ludlow's proof of evidence) 

Table I :  Habi tat change 

Plan IA:  Site phase I survey 

Plan OH 1 5 :  Habitat creation 

CorTespondence 

Supplemental)' ecological in fom1ation 

Leiter: English Nature elated I 0 November 1999 

Letter: A Ian Bore ham dated 6 December I 999 

Lener: Wardell Annstrong dated 8 December 1 999 

Letter: Engl ish Nature dated I 0 March 1 998 

Associated with the evidence of Mr M unby 

l ...J. I PfBB/04 

1 .-U P/BB/04 (pt) 

I .4.3 PfBB/04 (ptl 

l . ..J . .J PfBB/04 (App\ Al 

I . .J.5 PfBB/04 (/\pp\ B) 

l..J.6 P/BB/04 (Appx C) 

l...J. 7 PfBB/04 - 02 

1.4.8 PfBB/04 - 03 

1 . -1.9 PfBBt04 - 04 

l ...J. I 0 P/BB/04 - 05 (pt) 

1 .-1. 1 1 P/BB/04 - 06 

1 .-1. 1 2 PfBB/04 - 07 

Historic buildings (paragraphs 2 . 1 .  I to 2.2.6 of section 2 of Mr Munby's proof of 
evidence) 

Analysis of setting of Walford Hall Fann (Table I of section 2 of Mr Munby's 
proof of evidence) 

Walford Hall: Location of fam1 buildings (figure l of Mr Munby's proof' of 
evidence) 

Response to W S Atkins review of' ES 

Walford Hall Fann - brief survey repor1 and recommendations November 1999, 
Rodney Melvi lle uncl Par1ncrs 

Report on geophysical survey 

Smith Balla survey report on Walford Hall 1:arm 

Letter: Don Proctor dated 1 8  October 1 999 

English Heritage leatlet: Office floor loading in historic bui ldings 

Spcci fication of room use for staff training, Walford Hall Farm (sections I and 2 
of Mr Munby's supplementary proof of evidence) 

Leiter: Smith Balla dated 14 January 2000 

Wal ford I !all Fann - Amended Survey Report and Recommendations together 
with associated Drawings O J  to J O  (/\p1i l  2000) 
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I . 4 . 1 3  BB/04-08 Various correspondence relating to response by CPRE and Local Plann ing 
Authority to revised proposals for Wal ford Hall Farmhouse 

Associated with the evidence of Mr Proctor 

1 .5 .  l P/BB/05 (pt) 

1 .5 .2  P/BB/05 (pt) 

l .5.3 P/f3B/05 ( pt) 

1 .5.4 P/DB/05 - 0 I (1\pp:-; l )  

l .5.5 P/BB/05 - 0 l (App:-; 2) 

1 .5 .6  P/BB/05 - O J  (Appx 3) 

1 .5 .7  P/BB/05 - 0 I (Appx -1) 

l . 5 . 8  P/BB/05 - 0 I (Appx 5)  

1 .5.9 P/BB/05 - 01 (App:-.: 6) 

1 .5 . 1 0 P/BB/05 - 0 I (App:-: 7) 

1 . 5. 1 1  P/BB/05 -0 I (Appx 8) 

1 .5. l 2 P/BB/05 - 0 I (Appx 9) 

l .5 . 1 3 P/BB/05 - 0 I (App;.; l 0) 

1 5. 1 -1 P/BB/05 - 0 I (Appx 1 1 )  

1 . 5 . 1 5  P/BB/05 - 0 1  (App:-: 12) 

1 . 5 . 1 6  PffiB/05 - 0 I (App' 1 3 )  

l . 5 . 1 7  P/BB/05 - O J  (App:-; 14) 

The appeal site and surroundings (section 3 of Mr Proctor's proof or evidence) 

H istory of appeal site and proposals (section 4 of Mr Proctor's proof of evidence) 

Planning issues arising (paragraphs 5 . 1  to 5.-1 of section 5 of Mr Proctor's proof 
of evidence 

I :  50,000 scale OS locatlon plan 

DOT drawing IM/4421 18/1 2/6, January 1973 

DOT out I i  ne proposals for M SA, March 1 973 

DOE letter 22 February 1 974 

Landowner agent leller l 0 December 1997 

Commillec repo11 17 March 1999 

Local planning authority le1ter 25 March 1 999 

Decision notice dated 3 I March 1999. applic<ition 99/0004 

Solihull MBC Unitary Development Plan extracts 

MSA Policy statement 3 l July 1998 

Lodges on Green Belt MSA sites 

Mt\FF classification 

Walford Hall Fann listing detai l 

A lternative sites 

1 . 5 . 1  S P/BB/05 - 0 I (App:-: 1 5 )  i\ppeal decision letter WMR/P/5372/33, dated 20 January 1 995 

1 . 5 . 1 9  P/BB/05 - 0 I (.i\pp:-: 1 6) Appeal decision letters APP/P 1 805/ A/94/2368 1 9  and 95/249270 dated 1 6  July 
1 996, 1 6  December! 996, 2 A pri I 1 997 and 5 December 1997 

l .5.20 P/BB/05 - 0 I lAppx 17} Appea l decision letter E l/J 1 535/2/4/05, 06, 07, 09, I 0, dated IS June 1996 

1 .5 .2 1  P/BB/05 - 01  (Appx 1 8 )  Solihull Ml3C planning fact sheet No.4 

1 . 5.22 P/f3B/05 -0 I (A ppx 1 9 )  Walford Hall repon by Smith Balla 

1 .5.23 P/138/05 - 03 Extract from the Solihull Times dated 1 7  Oecember 1999 - Notices of additional 
environmental information. 

Gene ml 

1 .6.  l BB/GEN/0 1 

1.6.2 BB/GEN/02 

The Rochdale Metrnpolitan Borough Council, ex pane Tew and others ( I  999) 3 
PLR 74 

8undlc of cotTespondence 
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1 .6 .J BB/GEN/03 Leuer: Safety regulation group dated 1 6  January 1998 

I .6.4 I3I3/GEN/04 Blue Boar response to WBG/01-05 

1 .6.5 BB/GEN/05 S 106 Unilateral Planning Obligation executed and dated 1 4  June 2000, including 
drawings releJTed to in the Document 

1 .6.6 Application for an award of Costs by Blue Boar Motorways Ltd and Sir John 
Gooch Bart against Shirley Estates (Developments) Ltd 

B) DOCUMENTS S I JBM ITTEO BY SV11AYFIELOS LTD 

Associated with the evidence of M r·  Townsley 

2. 1 . 1  PtS\V/O l (pt) Appeal site location (section 4 of Mr Townslcy's proof of evidence) 

2 . 1 .2  P/SW/O l (pt) MSA spacing (paragraphs 5.1 to 5. 1 1  of sec1ion 5 of Mr Townsley's proof of 
C\'idence) 

2 . 1 .3 PiSW/O 1 (pt) Off-line MSAs (section 7 of Mr Townsley's proof of evidence) 

2. 1 .4  PiSW/O I (pt) Further seconda1y justification (paragraphs 8. I to 8.44 of section 8 of Mr 
Townsley's proof of evidence) 

2. 1.5 P/SW/O I (pt) Proposed development and road works (section 9 of Mr Townsley's proof of 
evidence) 

2. 1 .6 P/SW/01 - 0 J (Appx CTI )  Thames Valley Police press release 

2. 1 . 7 P/SW/01 - 0 l(Appx CT2) Extract from evidence of M Ainsworth to the M25 El k .'Vleadows public inquiry 

2. 1 .8 P/SW/01 - 0 l (Appx CT3 ) .VISA conference paper of M Ainswo11h of the HA 

2 . 1 .9 P/SW/01 - Ol(Appx CT4) Decision letter and extract of Inspectors report conclusions: Hopwood M42 12 
public inquiry 

2 . 1 . 1 0 P/SW/O I - 0 l (Appx CT5) Decision letters; New Bum Fann M25 J I O  to J9 (Cobham); and Gre:it Wood M4 

2. 1 . l I P/SW/O I - OJ (Appx CT6) Regional motorway network MSA and ADS signs 

2 . 1 . 1 2  PISW 10 I - 0 I (Appx CT7) Extract from Inspectors report conclusions, New 13arn Fam1 (Cobham) M25 J I  0 
to J9 .'VISA public inquiry 

2. 1 . 1 3 P/SW/0 I - 0 I (Appx CT8) Ext ract from Inspectors repo11 conclusions Elk MeadO\\'S M25 public in4ui1) 

2. 1 . 1 -l  P/SW/01 - 0 I (Appx CT9) Extracts from TD22/92 and TA48/92 

2. l . 1 5  P/SW/O 1 - 0  I (Appx CTI 0) Decision letter Elk Meadows M25 MS.A public inquiry 

2 . 1 . 1 6  P/SW/01--0l(Appx CTI I )  Local location plan of site 

2. 1 . l 7 P/SW /01-0 I (Appx CT l 2) Regional plan 

2. I .  I 8 P/SW 101--0 I (Appx CT 1 3 )  Plan and view of A4 I Solihull bypass 

2 . 1 . 1 9  P/SW/0 1-0 l (Appx CTl-l)  MSA distance ma11ix 

2 . 1 .20 P/SW/01--0l(Appx CTI 5) Extract from Circular 4/88 
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2. 1 .2 1 P/SW 101--0 I (Appx CT l 6) Decision le1ter and extracts of Inspectors conclusions Radwell MSA A l(M rubltc 
inquiry) 

2 . 1 .22 P/SW/0 1 --0 l(Appx CTl7) Plans of off-line MSAs in England 

2. 1 .23 P/SW/0 1-0 I ( . .\pp:.. CT 18) 1992 MS..\ policy. press rdease 

2. 1 .2-1 P/SW JO 1--0 I (Appx CT 19) Summary of motorway f1ows in F.ngland 

2. 1 .25 P/SW 10 1-0 I (Appx CT20) Summary of MSA f1ows 

2. 1 .26 P/SW 101--0 l(Appx CT2 I )  Plans of motorway stress levels 

2 . 1 .2 7 P/SW/0 1-0l(Appx CT22) Extract from TA46/97 

2. 1 .28 P/SW 101--01 (Appx CT23) Correspondence with Police and Mr R Wilkinson 

2 . 1 .29 P/SW/01--02(Appx CT24) HSL drawing HSLOOl49/SKIOE 

2 . 1 .30 P/SW 10 l--02(Appx CT25) External road works stage I safdy audit 

2.1 .31  P/SW 10 l--02(Appx CT26) TPK modified proposals (Drwg 1 o 1 1 63 1 /40) amended by Doc 2. 1 .-13. 

2.1 .32 P/SW/Ol--02(Appx CT27) Direction signing scheme for Rawnshaw 

2.1.33 P/SW/Ol-02{Appx CT28) Internal \llSA layou1 safety audit 

2 . 1 .J-I P/SW/Ol--02(Appx (T29) HA le11er of agreemcn1 

2. US P/SW/Ol--02(Appx CT30) Agreed statement with HA 

2 . 1 . .16 P/SW/O l-02(Appx CT3 I )  Swayfield's minutes of 1 1  'ovcmber 1 999 meeting with Sol ihull MRC 

2. 1 .3 7 P/SW/Ol --02(Appx CT32) Depanures repon by HSL to HA 

2. 1 . 3 8  P/$W/0 1-02(Appx CT33) Extract from TIA ARCADY assessments M42 J5 

2. l .38(a)P/SW /0 J--02(Appx CT34) Summary of capacity analysis 

2. 1.39 P/SW/01-02(Appx CT35) J\4 1 M42 JS PlA summary and location plo1 

2. 1 .-10 P/SW/O l-02(Appx CT36) .\tl-12 14 with and wi1hout the proposed Olythe Valley MSA 

2. 1 .- 1 1  P/SW/0 1-0S(Appx CT37) /\inswonh - 1995 TRICS conference 

2. 1.-12 P/SW/O 1--0S(Appx CT39) Police le11er 

2. 1  .43 PISW/Ol--05(Appx CT40) Drawing TPK/J l 63 l/40A - modified GA 

2. 1.-1..J P/SW/0 1--0S{Appx CT41 )  3 MSA plans 

2 . 1 .4 5 P/SW/01 - 06 Agreed statement between officers of SM OC and Swaytlelds on technical. traffic 
and highway issues - December 1999 

2. J.45a P/SW/01 -06A Amendment to agreed Statement indica1ing that CT40 replaces CT24 

2 .  I . ..J6 P/SW/01 - 07 2 extracts: provisional West Midlands Local Transport Plan 1 999 

2 . l ...J7 P/SW/01 - 08 exn-act: MSA decision - E l k Meadows /\ugusl 1999 

2. 1 .48 P/SW!O l - 09 Note on \llSA distances 
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2. l .49 P/SW/01 - I 0 Node/link diagram agreed scheme: drawing 1 1 63 I/M03B 

2. 1 .50 P/SW/0 1 - I I Inquiry note: request for journey time details, M42 J5, by CPRE 

Associated with the evidence of Mr Jones 

2.2. I P/SW/02 (pt) Environmemal characteristics (section 3 of Mr Jones proof of evidence) 

2.2.2 P/SW/02 (pt) Visibi lity studies (section 4 of Mr Jones proof of evidence) 

2 .2.3 P/SW/02 (pi) Description of built development (paragraph 6. 1 to 6.25 of section 6 of Mr Jones 
proof of evidence 

2.2.4 P/SW/02--0 l (Appx RJJ l )  Location plan 

2.2.5 P/SW/02--0I(Appx RJJ2) Vegetation, seltlemenl and land use 

2.2.6 P/SW/02--0 I V\ppx RJJ3) Topography 

2.2. 7 P/SW /02--0 I (Appx RJJ4) Planning designations and constraints map 

2.2.8 P/SW/02-0 l (Appx RJJS) Ravcnshaw Hal l  listing 

2.2 .9 P/SW/02-01 (t\ppx RJJ6pt) Visual assessment: A - existing site without development 

2 .2. l 0 P/SW/02-0 I (Appx RJJ6pt) Visual assessment: 8 - existing site with built developmen1 - year one 

2 .2 . I I P/SW/02-0 I (Appx RJJ6pt) Visual assessment: C- existing site with built development - year seven 

2.2. 1 2 P/SW/02-0 I (Appx RJ.17) Illustrative master plan 

2.2. l 3 P/SW 102-0 I (Appx R.JJ8 ) Proposed highway and site access layout 

2 . 2. l -l  P/SW /02--0 I lAppx RJJ9) Draft highway cross sections 

2.2. 15 P/SW/02-0 l(Appx RJJIO) Highw<.iy layout - vegetation details 

2.2. 1 6  P/SW /02-0 I (Appx RJJ I I )  Typical retaining structures 

2.2. l 7 P/SW/02-0 I (Appx RJJ I JA) Typical examples of MSAs 

2.2. 1 8  P/SW /02-0 I (/\ppx RJJ J 3Il) Typical examples o f  MSAs 

2.2. 1 9  P/SW/02-0 l (Appx RJ.1 14 )  Site photographs I to 7 

2.2.20 P/SW/02-0 I lAppx RJJ 15 )  Visibility cross sections 

2.2.21 P/SW/02-02 Repor1 on external lighting provision (JBA) including amended drawings 
P058/200 Revision A and P058/20 I 

2.2.22 P/SW/02-03 (R.JJ Appx 3)  Plan 7: Visibility Study 

2.2.23 P/SW/02-03 (RJJ Appx 4) Supplementary noise assessment 

2.2.24 P/SW /02-03 ( R.IJ A ppx 5) Drawing 1 2  - 1395.01 .005 Visibili1y cross-section - Section FF 

2.2.25 P/SW/02-04 Drnwing P058120 I Revision P I Roadway lighting: upper grade proposals 

2.2.26 P/SW/02-05 Drawing P058/200 Revision P3 Exterior lighting layout 
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2 .  2 .  2 7 P/SW/02-09 

2 . 2 . 2 8  P/SW/02-1 0 

2.2.29 P/SW/02- 1 1 

2 . 2 . 3 0 P/SW/02- 12  

2 . 2. 3 I P/SW/02- 1 4 

2. 2. 32 P/SW/02- 1 5  

2 . 2 . 3 3  P/SW/02- 1 6 
Assessment Guidance 1999' 

2 . 2 . 3 4  P/SW/02-17 

2 . 2 . 3 5  P/SW/02-18 

I l lustrative master plan ref. RJJ7 - Colou red version 

I llustrative master plan ref. RJ.17 - Drawing 1 2- 1 395 .0 I .001 Revision E 

Report to development control sub-committee for April 1996 Whale Tankers 
Limited - Relocation of paint shop, steel process facility, Extension of service 
bay and change of use (Cow Hayes) from residential to use ancillary to works 

Report to development control sub-committee 2 I June 1989 Whale Tankers 
Limited - Construction of 6 metre wide road to adoptable Standards from the 
Warwick Road to serve Oil Tankers Limited 

Letter from Jl3i\ dated I 0 January 2000 

Letcer from the countryside agency elated 25 August I C)99 

Copy of the countJysidc agency's document · interim Landscape Character 

Inquiry note - agreed matters between Mr Thirkettl e and M r  Jones 

Sixth Supplementary Representations by Mr Jones 

Associated with the evidence of Mr Hughes 

2.3. l P/SW/03 

2 .. 3.2 P/SW/03 
proof of evidence ) 

? ' ' _,_),_) P/SW/03-01 (fig I )  

2.J.4 P/SW/03-01 (fig 2) 

? ' -
_ . .).) P/SW/03-0 I (iig3)  

2.3 .6  P/SW/03-01 (J\ppx I )  

2 .. 1. 7 P/SW/03-0 I (Appx 2) 

2.3.8 P/SW/03-0 I (Appx 4 )  

2.3.9 P/SW/03-01 (/\ppx 5) 

2.3 . 1 0 P/SW/03-0 1 (Appx 3)  

�.3 . 1 1 P/S W /03-02 (Appx I )  

2.3.12 P/SW/03-03 

2.3.13 P/SW/03-06 

2.3. 1 -1 P/SW/03-07 

The planning and legal context (section 2 of Mr Hughes· proof' of evidence) 

Nature conservation interests of the appeal site (section 3 of M r  Hughes' 

Site habitat plan 

Extent of badger tctTitorics 

Radger foragmg resources 

'Nater quality and drainage issues 

Water quality 

Correspondence with English Nature, Warwickshire Radger Group and 
the Environment Agency 

Wheatley Services drainage design 

Confidential survey of badger activity 

Comments on the repo11 prepared by Dr Latimer by Prof D :Vl Revitt 

Comments on UDP environmental policies and Environment Agency L EA P 
action plan 

Typical event mean concentrations and pollutant reductions 

Comparison of the heavy metal content of motorway storm water following 
discharge into wet b10-lilmHion and dry detention ponds along the London 
orbital ( M25 )  motorway by I Jares and 'Nard 
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Associated with the evidence of Mr Ralph 

2.-1. 1  P/SW/OS 

2.4.2 P/SW/OS 

2.4.3 P/SW/OS 

2.4.4 P/SW/OS 

2.4.5 PISW/05-01 (Appx I )  

2.-1.6 P/SW/05-01 (Appx 2) 

vu P/SW/05-01  (Appx :I)  

2.4.8 PiSWJOS-0 I (Appx .n 

2.4.9 P/SW/05-0 1 (Appx 5)  

2.-UO P/SW/05-01 (Appx 6) 

2.4. I I P/SW/OS-0 I (Appx 7) 

2.4. 12 P/SW/05-0!  (Appx 8)  

2.4. 13 P/SW/05-0! (1\ppx 9) 

2.-1. 1 -1 P/SW/05-02 

2.-1. 15 P/SW/05-05 

The appeal site and its surroundings (Section 2 of Mr Ralph 's proof of 
evidence) 

The detai I of the appeal proposal (Section 3 of Mr Ralph 's proof of evidence) 

The Sway fields application process and chronology or events leading up to 
the joim inqui1y (Section 4 of Mr Ralph ·s proof of evidence) 

Planning policies (Section 6 of Mr Ralph's proof of evidence) 

·Edwards Case· 

Summary of consultation reprise 

Chronology of the UDP process 

Schedule of existing MSAs and schedule of unimplemented consents 

A summary of key issues and their lreatment in decision letters 

Rotherham UDP extracts from Inspectors report 

Holel/rnotel accommodarion provision survey 

Archaeology letter dated 1 5  October 1 999 

Gas pipeline letter/infonnation 

Secretary of State decision Waltham Abbey references 

Decision letter October 1988 - extension IO Whale Tankers 

Other tlocu ments submitted on behalf of Swayficlds 

2.5. 1 P/SW/04 

2 . .:5.2 P/SW/04-01 (/\nnex I )  

? - ' _ _ )_J P/SW/04-01  (Annex 2 ) 

2.5.-1 P/SW/04-01 (/\nnex 3) 

2 . 5. 5 P/SW/04-0 I (Annex 4 )  

2 . 5 . 6  P/SW/04-01  (Annex 5 )  

2.5.7 P/SW/04-0 1 (Annex 6) 

2.5.8 P/SW/04-01 (Annex 7) 

2.5.9 P/SW/04-03 

2 .5. 1 0 PiS\VtGEN-02 

2.5. IOa P/SW/GEN - 02a 

Mr Worthington's proof or evidence 

i\g1icultural land classificarion survey results 

Preliminary appraisal of probable land quality in 1he locality 

MAFFS 1978 and 1 980 ALC plan 

Letter of non-objection from FRCA to LP A 

MAr-FS consultation response re 13lue Circle Snodland plant - soil mitigation 
proposals 

MAFFS consultation response re the University of Reading - soil mitigation 
proposals 

Decision letter on farm viability as not of significant weight 

Letter from RAC dated 20 December 1 999 regarding soi l  transfer proposals 

Draft SI 06 agreement 

Revised S 106 agreement, not executed 

P/\GE 2 1 2  



RF.PORT TO TH E SEC R ETARY OF STATE Refs: APP/Q4625/N98/10! 3084, 99/1 020980, 99/1028302 

2. 5. l O b  S W/G EN-02b 

2 .5. IOc 

2 .  5 . I I P/SW /GEN-03 

2 . 5 .  I 2 P/SW /GEN-04 

2.5. 1 3  

Copy o f S  1 0 6  Uni lateral Undertaking agreed with SMI3C onicers. to be 
executed by 30 June 2000. 

Copy of executed S 1 06 Planning Obligation dated 22 June 2000 

Summary of the S.o.S decision letters dated 22 October l 999 

Notes on Envirocor Waste Holdings Lid v SoS for the Environment [ 1996] J PL 

489 - 498 

Application for an award of Costs by Swayficlds Ltd against Shirley Estates 
( Developments) Ltd 

C) DOCUMENTS SUBMITTED BY SHIRLEY ESTATES (DEVELOPMENTS) LTD 

Associated with the evidence of Mr Deutsch 

3 . 1 . 1  P/SE/O l 

3. 1 .2 P/SE/O I 

3 . l . 3  P/SE/0 1 - 0 l (Appx 1 )  

3 . 1 .4 P/SE/0 1-0 I {Appx 2} 

3 . 1 .5 P/SE/O 1-0 I (App:-: 3 )  

3 . 1 .6 P/SE!O l-01 (Appx 4 )  

3 . 1 .7  P/SE/O 1-0 I (Appx 5)  

3 . 1 . 8 P1SE/O 1-0 I (App:-: 6) 

3 . 1 . 9 P/SE/O 1-0 I (Appx i) 

3 . 1 .  I 0 P/SE/0 1 -0 1 (Appx 8 )  

3 . 1 . 1 1  P/SE/0 1 -0 1  (Appx 9 )  

3. 1 . 1 2 P;SE/O 1-0 I (i\ppx l 0) 

3. 1 .  1 3  PISE/O 1-0 1 (Appx 1 1 )  

3 . 1 . 1 -t  PiSEtO 1-0 l (i\ppx 1 2 )  

3 . 1 .  l 5 PiSE/0 1 -0 l (Appx I ' )  

3. 1 .  l 6 P/SE/0 1 -0 1 (Appx 1 4 )  

3. l 1 7  PISE/O 1-0 I (Appx 15)  

3 . 1  1 8  P/SE/O 1-0 I (Appx 1 6 )  

3 . 1 . 1 9  P/SE/O 1-0 I (Appx l 7) 

3 . 1 .20 PiSE/O 1 -0 I (Appx 1 8 )  

Government legislation (Section 2 of Mr Dcutsch's proof of evidence) 

Project promotion procedures (Section 3 of Mr Deutsch ·s proof of evidence) 

List of abbreviations 

Tables/figures/drawi ngs by Headmann Associates Limited 

Tables/figures/drawings by others 

Extracts of Inspectors repon of 1995 M42 Hopwood MSA Inquiry �1nd selected 
evidence submissions 

SM BC statemen t  of case 

HA statement of case 

C PRE statement of case (co-ordinating cases for various local residents groups 
and parish councils 

SE statement of case 

Correspondence between Headmann Associates Limited and SMBC 

Conesponclence between Headm.ann Associates Limited and HA 

Correspondence between Headmann Associates Limited and others 

Pedestrian counts for public footpath across site 

TRANSYT assessments 

Photographs of Warwick services M40 

Headmann Associates Limited ·scoping study (traffic/highway matters)' 

SM BC decision letter 

HA TR 1 1 0 direction 

Extracts from provisional West Midlands local transport plan 1999 
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. 3 . 1 .2 l PISE/01 -0 1  (/\ppx 1 9 )  

3 . 1 .22 P/SE/O 1-0 I (Appx 20) 

3 . 1 .23 P/SE!O l-03 
audit 

3. 1 .2-1 P/SE/0 l-0-1 

3 . 1 .25 P/SE/O J-05 

3.1 .26 P/SE/O l-06 (Appx I )  

3 . 1 .27 Pi S E/ O l-06 (Appx 2) 

3. l .28 P/SE/O 1-06 (/\ppx 3)  

3. l .29 P/SE/O 1-07 

3 . 1 .3 0 P/SE/O 1-08 

3. 1 .3 l P!SE/O l-09 

3 . 1 .32 P/SE/0 1 - 1 0  

J. l .33 P/SE/01- 1 1  

3 . 1 .3-1 P/SE/O 1 - 1 2  

3 . 1 .35 P/SE/01 - 1 3  

3 . 1 J 6  P/SE/01 - 14 

3 . 1 .37 P/SE/O 1 - 1 5  

3 . 1 . 3 8  P/SE/O 1 - 1 6  

3 . 1 .39 P/SE/0 1 - 1 7 

3 .  l .40 P/SE/0 1- 18  

.l . 1 .-1 1 P/SE/O I - 19 

3. 1 .-12 SE/0 l-20 

3 . 1 .-13 SE/0 1-21 

Extracts from Inspectors report of I 994 Inquiry into MSA expansion proposals 
at M6 1- li hon Park Services 

Project promotion disruptions 

Highway proposals acceptance/exceptions report regarding Stage I safety 

Road safety audit (State I )  

Layout standards submission (alterations to slip roads) 

Revised mairices 

Revised TRANSYT runs 

I l lustrative signing drawings 

DETR guide to safer motorway d1iving 

Junction 4 preliminary design drawing X 1 23 - 1 0 issue I 

Schedule of highways landscaping plans indicating drawings taking pn:cedence 

Revised TRANSYT 20 December 1999 

Junction 4 potential road layout and signage drawings SKI23ffRHJ991 2  1 3-
1 .3,-1 and 8: Issue 2 

Preliminary design: 1-lighwa>· layout drawings SK 1 23/TRI-V99 12 17- I Issue 2. 
SK 1 2 3/9912 1 7-02, 03, 04, 05, 06, 07 and 08 - Issue 2 

Blythe Valley Park and Provident Park indicative highways 'works drawing No. 
SK 1 23/TRH/OOO 120-1 

Warwick Services - reductions rn accident rates on M40 

TRRL research report 274 - the use ol'TRA t\SYT at signalised roundabouts 

Extract from design manual for roads and b1idges Volume 6 Road Geometry 
Section I Highway Link Design Part I TD9/93 - Highway Link Design 

Extract from design bulletin 3 2  - Residential roads and footpaths: Layout 
considerations 

Table ofTRANSYT link queuing distances 

Lcucr from Burges Salmon dated 1 8  February 2000 enclosing a nott.: on 
TRI\ NS YT lane widths 

Letter from I lead Mann Associaces Led dated 19/4/2000 together with Drwg No 
L YCDW I Rev I showing relationship between road layouts associated with 
BVBP. Provident Park and J4 MSA. 

Response to Document HA 1 5  (5.3.3) 

Associated with the evidence of Mr Davis 

3.2.1  P/SF.102 Landscape assessment (Section 2 or Davis' proof of evidence 
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' ') .., _,,_,_ P/SE/02 

3 .2.3 P/SE/02 (Appx I )  

3 .2.4 PtSE/02 (/\ppx 2) 

' ) --L-.:"I P/SE/02 (l\ppx 3) 

3.2.6 P/SE/02-01 

3.2.7 P/SE/02-02 

3.2. 8  P/SE/02-03 

3.2.9 P/SE/02-03 

3 . 2 .  l 0 P/SE/02-03 

3 . 2 .  l l P/SE/02-04 

3 . 2 _ 1 2  P/SE/02-05 

3 .2. 1 3 P/SE/02-0.8 

J . 2 . 1 4  P/SE/02-09 

3 . 2 . 1 5 P/SE/02- 1 0 

3 . 2 .  1 6  P/SE/02- 1 1 

3 . 2 . I 7 P/SE/02-12 

3 .2. 1 8  P/SE/02-12 

3 . 2 .  1 9  PISE/02-13 

Assessment of the cfTects of the development on the landscape (Section 3 of 
Mr Davis' proof of evidence 

Photographs 

References 

Section I 06 agreement: Details of tree planting areas outside the site 

Bundle of papers relating to ecology 

Diagram showing location and detail of proposed signage 

i\'1aster plan drawing No. BYEN I .  I B 

Master plan drawing No. BVENI . l B re\·ision /\ 

Master plan drawing No. BYEN I .  I B re\· is ion B 

Draft S I 06 unilateral undertal..ing 

Proposed cross sections A/\ 00 CC and DO with i ndex plan 

Plan showing off-site contours 

Proposed cross-sections - index plan 

Master plan <lra1\ ing No. BYEN I. I C re\'ision C 

Plan showing existing vegetation to be retained and removed 

Revised cross-sections A/\ and 138 drawing BVEA/1.2. IA (Revision I )  

Revised cross-sections CC D D  and E E  dr:iwing BVENI .2.1 A (Revision l )  

Statement on ecology prepared by Hancocks and Towers 

Associated with the evidence of Mrs Davis 

3.3.1 P/SE/03 Planning policies (chapter 5 of Mrs Davis' proof o f  evidence) 

� ... .., .),.),_ P/SE103 Alternative sites (chapter 7 of Mrs Davis· proof of evidt:ncc) 

1.3.3 P 1SE 03 (APP' A) Letter from ADAS dated 24 l'\ovember 1999 

3..).4 PtSE/03 (Appx 8) Letter from Dr J Billarn dated 8 November 1999 

3.3.5 P/SF.:/03 Drawing 7.3A - Land use 

3.3.6 P/SE/03 Aerial photograph of Junction � 

.LU P/SEI0.1 Drawing BV/DPP/02 Castlcmoor Secu1ities office development 

3 . 3 . 8  P1 SE'03 Drawing BY/ENI I I A  - Site layout 

3.3.9 P/SE 103 Drawmg BV/DPP/03 - The Green Belt. urb:in areas and major vill:iges 

3 . 3 .  I 0 P/SE/03-02 Copy of the planning application submitted 9 1:clm1:i1y 1999 

3 . 3 .  I I P/SE/03-03 Dra\\'ing 97/32/ I/ I showing site boundar) 
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Other documents submitted on behalf of Shirley Estates (Developments) Ltd 

J.�. I P/SE/04 

3.4.2 P/SE/04-01 

3.4.J PISE/04-01 

J.4.4 P/SE/04-02 

3.4.5 P/SE/05 

J.4.6 P/Sc/GEN/02 

3.4.7 P/SE/GEN/03 

3.4.8 P/SE/GEN/04 

J.4.9 P/SE/GEN/05 

3 . 4 .  I 0 P/SE/GEN/06 

3 .4. 1 1  SE/GEN/07 

3 . 4 . 1 2  SE/GEN/08 

3 . 4 . 1 J SE!GEN/09 

3 . 4 .  1 4  SE/GEN/1 2  

3.4. 1 5  

Proof of evidence of Mr Rose: Water quality and engineering hydrology 

Statement on drainage design and engineeri ng hydrology 

Drawing SK I 23/000 12 1-0 I :  l l lustrati\'e storm \\'ater layout 

Storm drainage design tables 

Response to planni ng application objections brought by the env ironment 
agency 

Press adve11isemcnt for the revised ES - Solihull times 24 Oecernber 1999 

Revised drati S I 06 unilateral undertaking 

Schedule of drnwings/documems issued 2 I January 2000 

Planning decision notice, Blythe Valley Park 

lnqui1y note in response to issues raised by the Council 

13lythe Valley News - September 1989 

Agreed Position Statement on Ecology, Drainage. Hydrology and the likely 
effects on the River 13lythe SSSI 

Final Drall of proposed S I 06 Agreement - not executed 

Sl06 Unilateral Unde11aking executed and dated 1 6  June 2000 

Response to Costs applications made by Solihull 1v1 BC. Swaylie lds, Rlue Roar 
and Hockley Heath PC 

OOCUJ\1£1\'TS PUT IN BY SOLIHULL METROPOLITAN BOROUGH COUNCIL 

Associated \"'ith the evidence of Mr Thirkettle 

General 

4. l .  I P/SOL/O I 

4. 1 .2 P/SOL/O I 

4 . 1 .. 3  P/SOL/01 

4 . 1 .4 P/SOL/O I 

4. 1 . 5  PISOL/0 1 

4. I .6 P/SOL/O 1-0 I (Appx A) 

-1 . 1 . 7  P/ SOL/0 1 - 0 l ( Appx 8) 

4 . 1 .8 P/SOL/O 1-0 I (Appx C )  

Landscape and visual assessment methods (Sectio11 3 o f  Mr Thirkettle's proof 
of evidence) 

E xisting landscape character M42 corridor frorn north ofjunction 3A to 
junction 6 (Section 4 of Mr Thirkettle's proof of evidence) 

Policies relating to landscape and visual amenity (Section 5 of Mr Th irkettle 's 
proof of evidence 

Landscape aims and principles (Section 6 of Mr Thirkettle's proof of evidence) 

M42 landscape character (tig S AL/DT/O I) of Mr Thirkettle 's proof of evidence 

Extracts from PPG2 (revised 1995) Green 13elts 

E xtracts from PPG7 ( revised ) the countt)'Side - environmental quality and 
economic and social development (fcbrua1y 1 997) 

Extracts from PPG 1 5  planning and the historic environment l 1994} 
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4. I . 9 PiSOL/O 1-0 1 (Appx D) 

-I.I . J O  P/SOIJO l -O l (Appx E) 

-l . 1 . 1 1 PISOUO l-0\(Appx F) 

4 . 1 . 1 2  

-1 . 1 . 1 3 

Catherine de Barnes 

-1. 1 . 1 4  P/SOL/A/01 

4. l . 1 4a P/SOUA/01 

4. 1 . 1 5  P/SOIJA/0 1-01 

4 . 1 . 1 6  P/SOUA/01 -01 

4. 1 . 1 7 P/SOLINOl -0 1  

4. 1 . 1 8  P/SOL/AJO l-01 

R11ve11.�//(fw 

..J . 1 . 1 9  P/SOL/BIO 1 

- 1 . 1 .20 P/SOL/B/O 1-01  

-1 . 1 .2 1  P/SOL/B/O J-01 

-1. 1 .22 P/SOIJB/0 1-01 

4. 1 .23 P/SOL/B/01 -0 1  

-1. 1 .24 P/SOUB/O l-03(Appx I )  

1'rfo11ksp11th 

-1. 1 .25 P!SOUC!O 1-0 I 

-1. 1 .26 P/SOL/C/01-0 I 

-l. 1 .27 PISOUCiO 1-0 I 

-1. 1 .28 P/SOUC!O 1-0 I 

-1. 1 .29 P/SOL/C/O 1-U-I 

Extracts from Solihull Unitary Development Plan wrillen statement (adopted 
22 April 1997) Section 5 :  Green Bdt Section 6: Leisure and Recreation 
Section 7: Environment 

Extract from 1he countryside agency document CCI - Volume 5 West 
Midlands. 97 Arden 

Extract from ·a Solihull way' and ' 1 2 more country walks in Solihull' 

A Solihull way - A way through town and country SMI3C leaflet 

A Sol ihull way - Detailed leaflets of north middle and south sections rural and 
direcc routes 

The local landscape context - Catherine de Barnes (Section 2 of Mr 
Th irkettle's site specific proof of evidence 

Visual impact on road users, users of rights of way and properties ( paragraphs 
4.25 to 4.29 of Mr Thirkettlc's site specific proof of evidence) 

Plan P/SAL/NDT/02 - Catherine de Barnes: Landscape context 

Aerial photograph 

Photographs I and 2 of the site 

Photographs 3 and 4 of the site 

The local landscape context - Ravenshaw (Section 2 or Mr Thirkettle's site 
specific proof of evidence 

Plan SAL/B/DT/1 2  Junction 5 landscape context 

Aerial photograph 

Photographs I and 2 of the site 

Photographs J and 4 of the site 

Drawing RJJ I 0 marked up to show the approximate limit of construction for 
retaining structures and planting to be removed 

Plan SAL/C/DT/22 junction -l: landscape context 

Aerial photograph 

Photographs I and 2 of the si te 

Photographs 3 and 4 of the site 

Introduction (Section I or Mr Thirkettle' s revised site specific proof of 
evidence) 
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4 . 1 .JO P/SOUC/O 1-04 

4 . 1 .3 I P/SOL/C/0 1-04 

4 . 1 .32 P/SOL!C/O 1-04 

Brief review of documentation provided by Shirley Estates (Section 2 of Mr 
Thirketlle's revised site spcci fie proof of evidence 

The local landscape context -junction 4 (Section 3 of .\1r Thirkettle·s revised 
site specific proof of evicknce) 

Proposals by Shirley Estates Limited (Section 4 of Mr Thirkettle's revised site 
speci fic proof of evidence 

Associated with the evidence of Dr Latime r 

Catherine de Barnes 

-1.2.1 P/SOL/A/02 

4.2.2 P/SOLIA/02 

4.2.3 P/SOL!/\/02 

4. 2.4  P/SOL/A/02 (App:-.: I )  

4.2. 5  P/SOL/A/02 (App:-.: 2) 

4.2 .6 P/SOL/A/02 (Appx 3 )  

4.2.7 P/SOLi A/02 (!\pp.\ 4) 

4.2. 8 P/SOIJA/O 1 
Figure SOL/A WL/O 

4.2.9 P /SO LI A/02-0 I 
Figure SOL/A/WL/02 

4.2. 1 0 P/SOL/A/02-01 
Figure SOL/A/WL/03 

4.2. 1 1  P/SOL/A/02-01 
Figure SOL/A/WL/04 

R 111·e11 s !um• 

4 .  2 . I 2 P/SOL/B/02 

4.2 . 1 .3  P/SOUB/02 

4.2 . 1 4  P/SOL/B/02 (Appx I )  

4.2 . 1 5  P/SOL/B/02 (Appx 2) 

4.2. 1 6  P/SOUB/02 (.'\ppx 3 )  

4 . 2 .  I 7 P/SOL/B/02-0 I 
Figure SOUB!WL/l I 

4 .  2 .  l 8 P/SOL/B/02-01 
Figure SOL/B/WL/ 1 2 :  

4 . 2 . 1 9 P/SOL/B/02-0 I 
Figure SOL/B!WL/ 1 3 :  

The existing environment (Section 2 of Dr Latimer's proof of  evidence) 

Potential impact on the SSSl (Section 3 or Dr Latimer's proof of evidence) 

References (attached to Dr Latimer's proof of evidence) 

River !31ythe SSS! citation 

Hydrological calculations 

Spillage frequency assessment 

Operational efficiencies or high capacity oil separators 

River !31ythe SSSI 

Typical relationship between rainfall and river flo'"v 

Existing surface water drainage from Cathe1ine de Barnes site to River 
!31ythe 

Typical site runoff characteristics with and without development at 
Catherine de Barnes 

The existing environment (Section 2 of Dr Latime1"s proof of evidence) 

Potential impacts on the SSS! (Section J of Dr Latimer's Proof of' Evidence) 

River Blythe SSSI Salutation 

Spillage Frequency Assessment 

Efficiencies of High Capaci ty Oi l Separators 

River Blythe SSS! 

Typical Relationship between Rainfall and Rivertlow 

Existing Surface Water Drainage from Junction 5 site to River !31ythe 

PAGE 2 1 8  



REPORT TO Tl l E SECRETARY OF ST/\TE Reis: APP/Q4625/N98/l 0 1 3084, 99/ 1020980, 99/1028302 

-1.2.20 P/SOUB/02-01 
Figure SOL/B/WL/ 14:  

1l;fo11ksputh 

-U.2 I P/SOL/C/02 

-1.2.22 P/SOL/C/02 

-1.2.23 P/SO L!C/0 2 

4.2.24 P!SO UC/02 (Appx I )  

4.2.25 P/SOL/C/02 (Appx 2 )  

4 .2.26 P/SOL/C/02 (Appx 3 )  

-l.2. 2 7 P/SOL/C/02 (Appx 4) 

-1.2.28 P/SOL/C/02-01 
Figure SOUC/Wl/2 1 

4.2.29 P/SOL/C/02-0 I 
Figure SOJ..,�C/Wl/22 

-U.JO P/SOL/C/02-01 
Figure SOL/C/WL/23 

-1.2.3 I P/SOUC/02-01 
figure SOL/C/Wl/24 

Typ ical site run off characteristics with and without development at Junction 5 

The Existing Environment (Section 2 of Dr Latimer's Proof of Evidence) 

Potential impacts on the SSSl (Section 3 of Dr Latiimer's Proof of Evidence) 

References attached to Dr Latimer's Proof of Evidence 

River Blythe SSS! Salutation 

Spil lage Frequency Assess111ent 

Operational Efficiencies of High Capacity Oil Separawrs 

YC Analysis of Onsite Grassland Community 

River Blythe SSSI 

Typical relationship between rainfall and river flow 

Relationship of Junction 4 site to SSS! and SINC's 

Typical site nm off characteristics with and without development at Junction 4 

Associated vrith t he  evidence of Or Brett 

.U.I P/SOL/03 

4.3.2 P/SOL/03 

·LU P/SOL/03 

-1..1 .-1 P/SOL/03 

-1.3.5 P/SOL/03 

-1.3.6  P/SOL/03 

-1.3 .7  P/SOL/03-0 I -Table7. I  

-1.3.8 P/SOL/03-01 - Table 7.2 

4.3.9 P/SOL/03-01 · Table 7. 3 

-1.3. l 0 P/SOL/03-01 .. Table 7.4 

-U . 1 1 P/SOL/03-01 .. Figure 4. 1 

4.3. 1 2  P/SOL/03-0 1 .. Figure 5 . 1  

4.3.13 P/SOL/03-01 .. Figure 5.2 

The Need Case (Section 3 of Dr 13rett's General Need Proof of Evidence) 

Distances between adjacent motorway service areas (Section 4 of Dr Brett's 
General Need Proof of Evidence) 

Traffic characteristics (Section 5 of Dr Brett's General Need Proof of 
Evidence) 

Safety Issues (Section 6 of Dr Brett's General Need Proof of Evidence) 

Capacity at adjacent MSA sites (Section 7 of Dr 13retrs General Need Proof of 
Evidence) 

Alternative routes (Section 8 of Dr Brett's General Need Proof of Evidence) 

Parking Survey - I lilton Park Services 

Parking Survey - Tamwo11h Services 

Parking Survey - Corley Services 

Parking Survey - \.Varwick Serv i ces 

Location of Motorway Service Areas 

M42 15-16 - Nonhbound Traffic Flow June 1999 

M42 J5-J6 - Southbound Traffic Flow June 1 999 
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..i J .  t..i P/SOL/03-0 1 - Figure 5.3 M42 15-16 - Nor1hbound Traffic Flow June week day 

..i.3. l 5 P/SOL/03-0 I - Figure 5.4 M42 J5-J6 - Sou1hbound Traffic Flow June week day 

..i.3. 1 6  P/SOL/03-01 - Figure 5.5 Motorway and Trunk Road stress levels in 1996 

-U . l 7 P/SOL/03-01 - Figure 5.6 Motorway and Trunk Road stress levels in 2016 

-l.3. 1 8  

4.3. 1 9  
-Ll.20 

..i .J .2 1  

-1.3.22 

4.3.23 

-1. 3.24 

-1.3.25 

4.:l.26 

-U.27 

4. 3.28 

4.3.29 

4.3.30 

.UJ I 

-1.3 .3 2 

..iJ .. r1 

..i.JJ4 

P/SOL/03-01 - Figure 5.7 

P/SOL/OJ -0 I - Figu re 5 . 8  
P/SOL/03-01 - Figure 5 .9  

P/SOL/03-0 I - Figure 5 . 1 0  

P/SOL/03-0 1  - Figure 5 . 1  l 

P/SOL/03-0 I - Figure 5 . 1 2  

P/SOL/03-01 - Figure 5 . 1 3  

P/SOL/03-0 1  - Figure 5 . 1 4 

P/SOU03:o I - Figure 5. 1 5 

P/SOL/03-01 - Figure 5 . 1 6  

P/SOL/03-01 - Figure 5 . 1 7 

P/SOL/03-0 I · Figure 5 . 1 8  

P/SOL/03-0 I - Figure 6. I 

P/SOL/03-01 - Figure 6.2 

P/SOL/03-01 - Figure 6.3 

P/SOL/03-0 1 - Pigure 6.4 

P/S01J03-0 I - Figure 6.5 

Motorway Service Area - Interview Form 

MSA Surveys - Journey Purpose 
MSJ\ Surveys - Reason for Stopping 

MSA Surveys - Reason for choice of MS/\ 

MSA Surveys - Journey duration 

MSA Surveys - Time since last stop 

MS!\ Surveys at Warwick Southbound 

\11 SA Surveys at Hilton Park 1orthbound 

MSA Surveys al Warwick Southbound 

MS/\ Surveys at Hilton Park Northbound 

MSA Surveys - Length of stay - ligh1 vehicles 

MS!\ Surveys - Leng1h of stay - heavy vehicles 

Accident rates in study area 

1\115 Acciden1 rate by one hour time periods 

M40 Accident rate by one hour t ime periods 

M6 Accident rate by one hour time periods 

f'v142 Accident rate by one hour time periods 

-LU5 P/SOL/ N03-02(Appx i\) Proof of Evidence of Mr Ainswonh to the M25 MSA Inquiry at Woodlands 
Park, lvcr 

LLl6 P/SOL/N03-02(Appx B) 

-1.3.3 7 P/SOL/C/03 (Pt) 

-1.3.38 P/SOL/C/03 (Pl App A) 

4.3.39 P/SOL/C/03 (Pl App A) 

Research into fatigue and accidents 

Trip Attraction from the M42 - paragraphs 3.4 to 3 .7 and Table 3 . l  of Dr 
Brett's site specific proof of evidence relating to the proposed MSA at 14 

Traffic Movement Trees - Figures 1-6 of Appendix /\ of Dr Brett's site specific 
proof of evidence relating to the proposed MSA at J4 

M42 Junction 4 Present Layout - part of Appendix A of Dr Brctt"s site specific 
proof of evidence relating to the proposed MSA at 14 

Associated with the evidence of Mr H ui-Icy 

�.-1 .  l P/SOL/04 Listing status and relevance of PPG 15.  location, setting and curtilage, origina l 
fonn of bui lding. histotical devclopmenl (Sections 2A-2D of Mr Hurley's 
Proof of Evidence) 
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4.-1.2 P/SOLJ04-02 W1inen Response by Mr Hurley 10 BB/04-07 (Doc 1 .4. 1 2) 

Associated with the evidence of Mr Cobb 

-1.5. 1  P/SOL/OS 

4.5 .2 P/SOL/OS 

4.5.3 P/SOL/OS 

-1.5.4 P/SOL/OS 

-1.5.5 P/SOL/OS 

-1.5.6 PISOUOS 

-1.5.7 P/SOL/OS 

-1.5.8 PISOVOS-01 (Appx I )  

-1. 5.9 PiSOL/OS-0 I (App.\ 2) 

4 . 5 . 1 0  PiSOL/OS-0 (Appx .1) 

-1.5. 1 1  P/SOL/OS-0 (App.\ -1) 

4 .5 . 12  P!SOUOS-0 I (Appx 5) 

4.5 . 1 3  P/SOL/OS-0 I (App:-; 6) 

4.5. 1-1 P/SOL/OS-0 I (Appx 7) 

4.5. 15  P/SOL/OS-0 (Appx 8) 

-1.5. 16 P/SOLIOS-0 (Appx 9) 

4.5. 17 P/SOUOS-0 I (App.\ 10) 

4.5. 1 8 P/SOL/05-01 (Appx 1 1 )  

4.5 . 1 9  P/SOL!OS-0 I (App:-; 12) 

.U.20 P/SOL/OS-0 I (App.\ 13)  

4. 5 .2 1 P/SOL/05-01 (Appx 1 4 )  

General setting of Solihull in che Wes! Midlands (Section 3 o f  M r  Cobb's Proof 
of Evidence) 

Regional Planning Guidance (Section 4 of Mr Cobb's Proof of Evidence) 

The Development Plan background ( Section 5 of Mr Cobb's Proof of 
Evidence) 

National Planning Policies and Guidance (Seccio11 6 of Mr Cobb's Proof of 
Evidence) 

The Green 13ell in Solihull (Section 7 of .\!lr Cobb's Proof of E vidence) 

Pressures for development in the Green Belt (Chapter 8, Section 8 of 
Mr Cobb's Proof of Evidence) 

MSA Proposals in the M42 corridor ( Section 1 0  or Mr Cobb's Proof of 
Evidence) 

Housing cornple1ion Solihull. 195 1-200 

Chronology or Solihull UDP 

Fae! Sheet on Solihull Green Belt, November 1998 

Exm1cts from 1995 UDP Inspector's Report re Marridon (]ap 

Copy of DOE lener da1ed 2 I March 1990 

Schedule or Major Hotels and Hotel Proposals near 10 M42 Junctinns, Solihull 

Appendix 7 - 2 letters from National Exhibi1ion Cenire Lid re I lo1els and data 
from Birmingham :vlarkeling Partnership 

Extract from Visitor Survey prepared by Jill Gramann Research 

Reasons for refusal, Catherine de Barnes MSA si1e 

Extract from Solihull UDP S ummary Plan showing Catherine de 8ames site in 
Green 8eh 

Reasons for refusal JS/Ravenshall MSA sice 

Extract from Solihull UDP Summary Plan showing Ravenshaw site in Green 
Belt 

Reasons for refusal J4/Monkspath MS/\ site 

Extract from Solihull UDP Summary Plan showing Junc1ion 4 Monkspaih site 
in Green Belt 

Other documents submitted on behalf of Solihull MBC 

-1.6.1 SOL/02 

4.6.2 SOL/03 

Document 58 of Inspector's Report on Bromsgrove/Horwood MSA proposals 

Letter from the Environment Agency daied I December 1999 
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4.6.3 SOL/3A 

4.6.4 SOL/04 

4.6.5 SOL/04A 

.J .6.6 SOL/05 

Hi. 7 SOL/06 

4.6.8 SOL/07 

4.6.9 SOL/OS 

4.6. 1 0  SOL/09 

4.6. 1 1  SOL/10 

4.6. 1 2  SOU I I  

4.6 . 1 3  SOL/ 1 2  

..J.6. 1 ..J SOL/ 1 3  

4.6. 1 5  SOL/14 

4.6. 1 6  SOL/I 5 

4.6. 17 SOL/I 6 

-1.6. 1 8  SOU 16A 

-l.6.19 SOL/ 1 7  

4.6.20 SOL/I 8 

.:1.6.2 I SOL/1 9  

4.6.22 SOL/20 

4.6.23 SOL/2 I 

4.6.2..J SOL/22 

4.6.25 SOL/23 

-1.6.26 SOL/24 

Lener from Solihull MBC dated l December l 999 

Extracts from Local Environment Agency Plan, Wesr Midlands - Tame Action 
Plan, March 1999 - pages iv, 7, 9, 18, 26, 44 and 49, and Appendix 3 

Local Environment Agency Plan, West Midlands - Tame Action Plan, 
March 1 999 - pages 8, 23 and 27 

•Pylons Do Not Cause Childhood Cancer' The Times. 3 December I 999 

Note on consultution and publicity in respect of planning application 98/1930 
on the basis of the original environment statement only together with the names 
and addresses of statutory consul tees in respect of supplementary 
environmental statements 

Leller from Don Proctor Plann ing dated 26 July l 999 

Report on Ballford Hall Farm, Catherine de Dames by John Sheppard 

Plan showing location of services in the vicinity of M25 

Plan showing the DNR.Rftv16/M42 interchange 

Letter from the l l ighways Agency dated I 0 December 1999 

Position statement on ecology - Ravenshaw site 

English Nature Case Studies and Reviews - Conservation of the Blythe, a high 
quality river in a major urban area in England, by Box and Walker 

Design of Flood Storage Reservoirs, Cl RIA 

Extract from . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . - Walk -1. Bructon Park, Grand Union 
Canal 

Local Environment Agency Plan, West Midlands - Tame Consultation Repo11. 
March 1998. pages 73 and 8 I 

Local Environment Agency Plan, West IVlidlands - Tame Consultation Rcpo11, 
March 1 998, pages 19, 38, 69, 73, 74 and 1 32, Map 1 7 and Map 1 9  

Bundle of papers on economic development 

Appeal decision : Land at Ravenshaw Lane, Fusion (Rickenhill Ltd) 

Letter from Burges Salmon elated 6 January 2000 

Repon for the DETR dated I fcbruary I 998 on Oriver Sleepiness 

Local Policy Plan for the Cranmore Widney area - written statement 
April 1983 

Letter from Solihull '.vl BC dated 30 October 1997 

Letter from Mr Goode of BoxtTee Fam1 dated I 6 November 1998 

M42, Solihull Section, Tree Preservation Order Statement or Reasons 
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-1 . 6 . 2 7 SOL/25 

4 . 6 . 2  8 SOL/26 

4 . 6 . 2 9  SOL/27 

-1.6.30 SOL/28 

-1.6.3 I SOL/29 

-1.6.32 SOL/30 

-1.6.33 SOL/3 l 

-1.6.3-1 SOL/32 

-1.6.35 SOL/33 

-1.6.36 SOL/3-1 

4.6.37 SOL/35 

4 . 6 . 3 8  SOL/36 

-1 . 6 . 3 9 SOL/37 

-1.6.40 SOL/38 

-l.6.4 1 SOL/39 

-l.6.42 

-l.6. -U 

-1.6.4-l 

The Council"s estimate of hard surfacing. Drawings showing areas of 
hardstanding (Ravcnshaw - 1 2 . 1 395.01 .00 I E, Catherine de Barnes - 301/05 
Revision C, :-..1onkspa1h I3 VEA/ I .  I B) 

Diary of exh ibitions a the �EC September 1999 to June 2000 

SoS decision letter dated J March 1 997 011 appeal into proposal for MSA at 
Hapsford on M56 

Interim landscape character assessment guidance. prepared on behalf of the 
countryside agency 

Case law rcporl - A L Wood Ivan Robinson v Secretary of State and 
Wandswonh London Borough Counci l 

Calculation of parking capacity at Catherine tk Barnes 

M40 accident data 

Response to qucsuons from Swayfields 

August Friday traffic flows 

lnqui1y note M-12 junction -I - other developrnems with potenual s1gn1ficant 
impact at junction 4 

Extract l'rom the provisional West Midlands local transpo11 plan 1999 

Extract from the planning committee report dated 1 5  November 1999. 
Planning application \!o. 99/ 1875 - Construction of multi-modal transport 
interchange and multi-storey car park at Birmingham lnternaiional railway 
station 

Letter from GOW,v1 dated I 6 December 1999 

Report to plunning sub-commiuee dated 1 7  February 1 999 - Reserved matters 
application for the erection of production facility wichin use classes 13 l(c), 82 
and B8 and ancil lary offices. land off Highlands Road, Monkspa1h 

DETR Decision lcucr dated 28 July I 997 - Birmingham northern relief 1oud 

Applica1ion for an award of Costs by Solihull 1 BC aguinst Shirley Estates 
(Developments) Ltd 

Application for Costs by Solihull  MDC: response to Shirley Estates 
(Developments) Ltd submissions 

6th Draft of Suggested Planning Condi tions - (Note: further amendments put 
forward by the HAg can be found at IJocument 5.3.4) 

oocmtENTS . llB\'llTTED BY THE HIGH WA y AGEN CY 

Associated '' ith 1hc c' idence of \tr Harbot 

ProposC'd MSA al CU1hcri11C! de BarnC's 

� . I .  I l lA/I \Vriuen statement relating to proposed MS/\ at Catherine de 13arnes 

5. 1 . 2  I IA/I (Appx A )  DETR letter dated July 1993 
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5. 1 .3 I IA/I (App:-. 13) 

5 . 1 .4 HAii (Appx C) 

5 . 1 .5 HAii (Appx D) 

5.1 .6 HA/I (Appx E) 

5. 1 .7 HAii (Figure I )  

5 . 1 . 8  HAii (Figure 2)  

5 .  l .8a I I A/I ( Figure 3 )  

5 . 1 .9 HJ\/l (A) 

Propo:;et/ MSA al J5 

5.1 . 10 

5. 1 . 1 1  

5. 1 . 1 2  

5 . 1 . 1 3  

5 . 1 . 1 -1 

5. 1 . 1 5  

5. 1 . 1 6  

5. 1 . 1 7  

5. l . 1 8  

I lt\12 

I IA/2 (Appx. A) 

l li\/2 (Appx A) 

I IA/2 (Appx C')  

H.-\ "2 (App:-. 0) 

l I A/2 ( Figure I )  

l lA/2 (Figure 2)  

HA/2 ( F igure 3) 

1 1/\/2 (A) 

Proposl!d MSA "' J./ 

5. 1 . 1 9  HA1 3 

5 . 1 .20 HAJ3 ( Appx A )  

5. 1 .2 I HA/3 (App:-: B) 

5. 1 .22 H A/3 (Appx C')  

5 . 1 .23 HAl3 (Fig me I )  

5. I .2-1 H/\13 (Figure 2 )  

5 . 1 .25 I I A/3 (Figure 3 )  

Direction for refusal of planning pem1ission, Oh1c Dore site, dated 25 February 
1999 

Agreed statement between the Highway Agency and Boreham Consulting 
Engineers 

Parliamentary wri11en answer dated I 0 July 1996 and DOT guidelines for the 
H ighways Agency dated July I 996 

Conditions to be imposed in the event of the appeal being allowed 

Regional context M-12 mowrway service area proposals 

Personal in1ury accident rates 1997 

Accident rates 1998 (includes damage only but no·t breakdowns) 

MSA Cathe1inc de Barnes agreed statement including druwings 

Written statement relating to proposed MSA at J5, Ravenshaw 

H A  le1ter dated 25 February 1 999 t:nelosing TRI 1 0  di rection for the 
Ravcnshaw planning application 98/0259 

Agreed traffic and safety statement 

Parliamcn1a1y wrinen answer and DOT guidelines for the Highways Agency. 
dated July 1 996 

Conditions to be imposed in the event of the appeal being allowed 

Regional context M-12 motorway se1vice :irea proposals 

Personal injury accident rntcs 1997 

Accident rates 1 998 (includes damage only but not breakdown) 

Agreed statement Ravcnshaw MSA 111cluding drawings 

\Vri11en statement relating to proposed MSA at J4, Monkspath. 

H A  letter 26 Fcbrua1y 1 999 enclosing a TR 1 10 direction for the Monkspath 
planning application 

Highways Agency lc1ter dated 22 July 1999 

Parliamentary written answer and DOT guidelines for the I lighways Agency 
dated July 1996 

Regional context - M-12 motorway service area proposals 

Personal injury accident rates 1 997 

Accident rates 1998 ( includes damage only but not bre:ikdown) 
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CC'ncrol 

5. 1 .26 HA/4 

5 . 1 . 2 7  HA/5 

5 . 1 . 2 8 HA/6 

5 . 1 . 2 9  HN7 

5 . 1 .30 l-IA/7 (Appx A) 

5. U I HA/7 (Appx B) 

5 . 1 . 3 �  HN8 

5 . 1 .34 llA/I I 

5 . 1 . 3 5  HA/ 1 4  

5. 1 .36 H A/ 1 5 

5 . 1 . 3  7 HA/16 

:vl-l2 Solihull sec1ion MSA site location s1udy March 1989 

HA lener dated I December 1999 

Press release from GOWM - \Vcs1 :Vlidlands muhi-modal transpon study to gel 

underway 

HA no1e 10 the inqu11y - procedures for auxiliary lanes 

Lisi of prospective consuhccs 

M42 consultation leaflet 

Inquiry note - procedure for ::iuxiliary lanes (2) and other aspects 

Monkspath MSA - supplemen1ary sw tement 

Monkspath MSA - agreed statement on l'arnmics 

Response b) 1-!Ag 10 Shirley Esia1cs Document SE/O 1-1 9 (Doc 3 . 1 .-1 I )  

Plan showing direc1ion of drainage out foll al Junctions 5-6 of \il-12 motorway 

As ociated '' i th the evidence of lr Bro\\ n 

�.2. 1 HA/9 

5.2.2 H At9 

- ? ' ),_.,, l l A/9 

5.2.-1 HA/9 

5.2.4a HA/9 

5.2.5 HA/9-0 1 (Appx I )  

5.2.6 HA/9-0 I (Appx 2) 

5.2.7 HA/9-0 I (l\ppx 3 )  

5.2.S HA/9-0 I (Appx -I l 

5.2.9 HA/9-0 1  (App:.. 5) 

5.2. I 0 HA/9-0 1 (App.\ 6) 

�.2.1 I HA/9-01 (Appx 7 )  

5.2. 1 2 llA/9-01 (Appx 8)  

5 .2 . 1 3  I IA/9-0 I (Appx 9 )  

5 . 2 . 1 4  l -IA/9-0 1 (J\ppx 1 0 )  

Proposed dc\clopmen1 on motornay nc1work (Sec1ion 3 of \,rlr Brown's proof 
of evidence) 

Trame conditions wi1hout the dcvdopmcnt ( Section 4 of Mr Brown's proof of 
evidence) 

Impact of the developnwnt on traffic operations (Section 5 of 1'v1 r Brown's 
proof or evidence) 

Review of appel lant's TRANSYT ana lysis (Section 6 or \rlr Brown's proof of 
evidence) 

Plan Inconsistencies (Section 7. I of Mr Rrown 's p roof or evidence) 

Location plan 

Plan of cu1Tcnt improvements 

Speed flow relationships 

Merge analysis 

Diverge analysis 

Summaiy TRANSYT n:suhs 

General layout of proposals for j1111c1ion -I 

Route decision ana lysis for drivers lc:wing MSA and heading for M42 
(nonhbound) 

TRANSYT resul ts : figures 

Comments on revised TRANSYT submission 
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5.2. 15 HA/9-0 1  (Appx 

5.2. 1 6 HA/9-0 l (Appx 

5.2. 1 7 HA/9-01 (/\ppx 

5.2. 1 8  HAJ9-0I (Appx 

5.2. 19 HA/9-01 (Appx 

5 . 2 . 2 0 HA/9-03 

5 . 2 . 2 1 HNIO 

I I )  

1 2) 

I J )  

1-1) 

1 5 )  

TRL traffic software newsle11er 1''o. 1 2  December 1 999 

Mean maximum queues for the 'do someth ing' based on HMA analysis 

MS/\ cxit/A3-100 j unc1io11: PI CADY results 

Location of HMA plan inconsistencies 

Forward visibility cross-sections 

Oscar Faber lc11cr dated 1 7 Febniary 2000 enclosing e:..tracts from TD -1 1/95 -
vehicular access to all-purpose trunk roads, and TD 42/95 - geometric design 
of major/minor priority junctions 

1 1/\ inquiry note - TRANSYT: I IMA link 1 2  

Other- documents submitled 011 behalf of the H ighwnys Agency 

5.3. 1  H.-\/ 1 2  Regional context map - M-12 motorway service :ire:i proposals 

5.3.2 I IA/13 HA response to Inspector's quesuons including documents requested by CPRE 

5.3.3 H . ..\/ 15 Extract from TRA SYT .\tlanual defining degree o f  saturation 

5.3.4 Suggested amendments to Planning Conditions plll fo1ward by the HAg 

DOCUMEN TS SUBl\llTTED BY WELCOl\IE BREAK GROUP Ll.Vl.IT£0 

Associated ''ith the evidence of .\lr Flood 

6.1. 1  PfWBG/01 

6. 1 .2 PfWBG/01 

6. 1 . 3  PfWBG/0 1-0\ (Appx I )  

6. I A  P/WBG/0 1-0l (Appx 2) 

6. 1 . 5  PfWl3G/0 1 -0 l (Appx 3)  

6.1.6 PfWBGIO 1-0 I (App:-. �) 

6.1 .7 PfWBG/01-0l(Appx 5 )  

6.1 .8 P/WBG/0 1-0l (Appx 6) 

6.1 .9 PfWBG/01 -0 l (Appx 7) 

6. 1 . 1 0  PfWBG/O 1-0 l (t\ppx 8) 

6. 1 . 1 1  PfWBG/0 1 -0l (Appx 9) 

6. 1 . 1 1 PfWBG/0 1 -0 l(Appx 10) 

6. 1 I J  P/W BG/0 1 -0 I (/\ppx 1 1 )  

6. I .  l-1 P/WBG/0 1-0 I (App:.: 12)  

Traffic characteristics (Section 3 of �lr Flood's proof of evidence) 

Road safety (Section 4 of Mr Flood's proof of evidence) 

Quali fications and experience 

Welcome Break Group Lim ited 

Hopwood Park MS/\ 

Warwick MSA 

Corley .'v1SA 

Written representations by Blue Ooar Properties Li mi ted and Sir John Gooch in 
relation to l lopwood MSA 

Hopwood MS/\: First interim decision letter 

Hopwood MSA: Second interim decision leucr 

i\linisterial statement of 3 I Jui) 1998 

Correspondence between Welcome Rreak Group Lirn11ed and Deputy Prime 
Minister 

M25 and M4 decision letters 

Existing and approved MSAs 
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6 . 1 . 1 5  P/WBG/01-0I(Appx 1 3 J  

6. 1 . 1 6 P!WBG/01-0l(Appx 14)  

6. 1 . 1 7  P!WBG/01-0l(Appx 1 5 )  

6. 1 . 1 8  P!WBGIO 1-0 I (Appx 16) 

6. 1 . 1 9  P!WBG/O 1 -0 I (Appx 17)  

6. 1 .20 P/WBG/O 1-0 I (Appx IS) 

6. 1 .2 1 P!WBG/01 -0 l (Appx 1 9) 

6. 1 .22 P!WBG/01-02 

6. 1 .23 P!WBG/O 1-03 

6. 1 .2-t P/WBG/O 1-06 

Spacing rnatiix 

Paying for bener moto1ways (extract) 

M42 junction I to junction 7 widening S!Udy (extrnct) 

Maidenhead Inspector's report (extract) 

Paper by Home and Rayner 

Waltham Abbey Inspectors report (extract) 

Redbourn Inspector's repon (extract) 

Plan showing MSA link distances 

Plan H3435/32 showing MSA at 13arn l li l l  M40 - expansion for 2 0 1 5  parking 
standards 

' 

Inquiry note on MSA separation and long distance traffic !lows 

Other documents submitted hy Welcome Break Group Ltd 

6.2. 1 P/WBGiOi-65 

6.2.2 P!WBG/O I-OS 

6.2.3 P/WBG/O 1 -08A 

6.2.4 WBGIO 1-09 

6.2.5 WBG/0 1 - 1 0  

lnqui1y note submitted by Welcome Ureak Group Limited 

Inquiry note on M4 'longer distance traffic' 

Mr Dixon's supplementary proof Appendix 9 submitted 10 the I ledgerley 
Inqu iry M40 

Report on SoS for Environment '" Edwards(PG) ( 1994) 69 P&CR 607-6 16  

Report on R v. Cardiff County Council, ex parte Sears Group Properties Ltd 
{ 1 998) 3 PLR 55 • 7 1 

DOCUM ENTS SUBMITTED BY THE WARWICKSHIRE BRANCH OF TH E COUNCIL FOR T H E  

PRESERVATION O F  RURAL F:NGLAND (CPRE) 

Associ;ited with the evidence of Mrs Smith 

7. I .  I PICPRE-Alo I The site (Section I of Mrs Smith's proof of evidence 

7. 1 .2  P/CPRE-A/01 The planning history 

7. 1 .3 P/CPRE-A/0 I (Appx I )  Papers relating to 1 973 MSA proposals a t  friday Lane 

7.1.4 P/CPRE-A/0 I (App.\ 2) Inspector's report fol lowing public inquiry into M42 TPO 

7 . 1 . 5  P/CPRE-A/O I (App:-. 3) Papers relating to 1993 M SA application at Friday Lane 

7. 1 .6 P/CPRE-A/O I (/\pp.\ -l) Application for hotel accommodation at  Stotlebridge golf course 

7. 1 .7 P/CPRE-A/O I (Appx 5 )  /\ ltcmative routing 

7. 1 . 8  P/CPRE-A/O I (Appx 6) Land Rover rail link information sheet 

7. 1 .9  P/CPRE-A/O I (Appx 7)  Countryside agency ·countryside character' extract 

7. 1 . 1 0  P/CPRE-A/O I (App.\ 8) Hampton-in-Arden Conservation Area 
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7. I .  I I PICPREIO 1-02 

7. 1 . 1 2 PICPREIO 1-03 

7. 1 . 13 PICPREIO 1-0-.1 

7. 1 . 1 4  PICPREIO l -06(Appx I )  

7. 1 . 1 5  PICPREIO l -06(Appx 2) 

7. 1 . 1 6  PICPREIO 1-06(Appx 3) 

7. 1 . 1 7 P/CPRE/O l -06(Appx ..i) 

7. l . 1 8  P/CPRE/0 1 - 1 0 

7. 1 . 1 9  P/CPRE/O 1 - 16 

7. 1 .20 P/CPRE/O 1 - 1 7  

MSA loca11on plans 

Response to Catherine de Barnes updated environrncntal srntement 

Response to Ravcnshaw supplementary environm\,;ntal statement 

Extract fro111 the Marston Green action areu plan map (part of the So lihull UDP 

Extracts fro111 Inspector's recommendations co Secretary or State following the 
public inquiry in 1989 into I la\' khurst Moor coal rnine proposals 

Inspector's decision letter followrng a public inquiry ill 1 997 into proposals at 
Patricks Fann Barns, Meriden Road, Hampton-in-Arden 

Inspector's decision letter following a public inquu1y in 1999 into proposals for 
a d\\'ell ing associated ll'ith l i\'Cr) at Beanit Fann , Balsal I Common 

Inquiry note of planning applications ill the Green 13elt in the M42/ Hampton
in-Arden area since 1990 

Aerial photograph or Green [kit East of Solihu II 

Transcript of Judgement R v Warwickshire County Council fa Pane Powergen 
Pie ( 1997) 

Associated with the evidence of Mr Sullivan 

7.2. I P/CPRE 

7.2.2 P/CPRE/O 1-07 

7.2.3 PICPREIO 1-08 

7.2.-.1 PICPREIO 1-09 

7.2.5 PICPREIO I - I I 

7.2.6 P/CPRE/0 1 - 1 2  

7.2.7 P/CPRE/06 

7.2.8 P/CPRE/06 (App:-. I )  

7.2.9 PICPRE/06 (App:-.. 2) 

7.2. 10 P/CPRE/06 (/\ppx J }  

7.2. 1 1 P/CPRE/06-0l 

7.2. 1 2  P/CPRE/O 1 - 1 3  

7.2.13 PICPREIO I - I� 

7.2. 14 CPRE/0 1 - 1 9  

Letter dated 30 '.'Jovcmber 1999 

Draft inception report West Midlands area multi-modal study 

C'PRE supplementary statement 

CPRE fu11her supplement:iry statement 

Photogr;iphs submitted with Mr Sulliv:rn·s evidence 

Extract from Ove Arup & Partners report on M42 wideni ng junctions 1-7 

The Proposed Motorway Widening ( D lue Bour- Friday Lane Proposal ) -
Section 4 or Mr Sullivan's proof of evidence 

C'PRE Campaigners· Guide to Road Proposals 

Letter from James and Lister Le<.1, agents for Gooch Estate dated 1 6  A pri I 197 3 

Letter from Central Motorway Police Group dated 2 November 1999 

SM BC leallet - Know le Conservation Arca 

CPRE/Cluster Groups Response to BB/O 1134 - Green Wall Cross Sections 

CPRE/Cluster Groups Response to HAg statements of 10/2/00 

Conespondence between Caroline Spelman M P  and HAg, regarding llAg's 
position on appeal proposals 

Associated \\ith the C\'idcncc of :\lrs Yero 

7.3. l P/CPRE/04-02(Appx I )  Extract from Victoria County H istory 
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7.J.2 P/CPRE/04-03 

7.3.3 P/CPRE/04-04 

7.3 .-1 CPRE/0 1 - 1 5  

GOWM decision lc11er dated 20 December 1999 - Gilson Hall. ne:ir Coleshil l 

CPRE/Clustcr Groups Response 10 BB/04-07 on the revised scheme for the 
restoration and alternative use of Walford I bll  Farn1 

CPRE/Cluster Groups Response lo Roadchef Statement on training at proposed 
MSA at C:itherinc ck Barnes 

OOCU.\IE�TS . UBMITTED 0\ BEHALF' OF CL STER GROUP I 

Associaled " i l h  lhe evidenc\: of i\lr Chapman 

8. 1 . 1  P/CPRE-A/OJ Need (Section I of Mr Chapman 's rroof of evidence) 

8. l . 2  P/CPRE-N03 I lighway safety (Section 2 of Mr Chapman 's proof' of evidence) 

Associated with t he evidence or Mr Bryant 

8.2.1 P/CPRE-A/03(Appx I )  

lU.2 P/CPRE-A/03(Appx 2) 

8.2.3 P/CPRE-Al93(Appx 3 )  

8.2.4 P/CPRE/03-01 
(Additional Appx) 

DETR re\'iew of publ ic safety zone policy - ne\\ sizes and shapes for zones 

Draft circular to local authori1ies - public safet)' .wnes 15 June 1 999 

Aircraft track-keeping, report by Birmingham ln1cmation Airport August 1999 

Extract from Vision 2005 - 8inningham International .'\irpcm 

oocu:vtENTS s BMITTED Oi'i BEHALF OF CLU TER GROUP 2 

Associated with the evidence of i\lr Shaw 

9. 1 . 1  P/CPRE/02 

9.1.2 P/CPRE/02 

9. 1 .3  P/CPRE/02 

9. l.3a P/CPRE/02 

9. 1 .4 P/CPRE/02 

9. 1 . 5  P/C PRE/02 (Figure I )  

9. 1 .6 P/CPRE/02 ( Figure 2)  

9.1.7 P/CPRE/02 

9 . 1 . 8  P/CPRE/02 

9.19 P/CPRE/02-01 (App:-; I )  

9 .  l .  l 0 P/CPRE/02-02 

. ecd for a motorway service area (Section 2 of :vlr Sha\\ 's proof of cv1dcncc 

The: impact on highway safety and tmffic nows (Section 3 of Mr Sh:iw·s proof 
of evidence) 

Photographs PS in Section 4 of Mr Sh:iw·s proof or evidence - the view of the 
site tTom the link road be1wc:en Warwid. Road and 1\4 l 

Photographs P6 in Sec11on 4 of :Vlr Shaw·s proof of e' idencc - 1he view from 
Riverside Dri\'e Oats in autumn 

The 1mpac1 on the environme111 (including air quality. noise considerations. 
light pollution. ecology, hydrology and the wah.:r environment) (Section 5 or 
Mr Shaw ·s proof of evidence) 

Limit of theoretical I 00 year floor levels 

Limit of theoretical I 00 year floor len:ls B1ue1on Park area 

Tra\'el lodge advcniscment Daily Telegraph October 1 6  

Map showing the locations from which photographs were 1akcn 

Le11er from Prof. Derek Sheldon dated 4 January 2000 

Photographs of the site from the Rivcrsid..: Drive llats in winter 
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9. LI I P/CPR.E/02-03(Appx I )  

9. 1 .  l 2 P/CPRE/02-03(Appx 2 )  

9 . 1 . 1 3  P/CPRE/02-03(Appx 3 )  

9. 1 . 1 4 P/CPRE/02-03(Appx 4) 

9. 1 . 1 5  P/CPR.E/02-03(Appx 5) 

9 . 1 . 1 6  P/CPRE/02-03{Appx 6) 

9. 1 . 1 7 

Air quality managcmcn1 - first stage re' ic" and assessmenl. pages 6. 10. 1 1  
and 1 3  

Letter dated 30 January 2000 from Mrs Baird 

Residents n:por1s on journey times 

Calculations of average speeds 

Prof. Sheldon· s lc11cr 3 I January 2000 

Warwickshire Constabulary - press release I 0 January 2000 

Written Closing Statement prepared by Mr Shaw 

DOCUMENTS S U BM I TTED ON BEHALF OF CLUSTER CROUP 3 

Associatell wit h the evidence of .\1r T rangmar 

I 0. 1 . 1  P/CPRE/05 (Appx I )  

I 0.1 .2  P/CPRE/05 (1-\ppx 2) 

10 .U P/CPRE/05 {Appx 3 )  

l 0. 1..J P/CPRE/05-0 l (Appx I )  

I 0 . 1 . 5  P/CPRE/05-0l (Appx 2) 

l 0.1.6 P/CPRE/05-0 I (Appx 3) 

10.1.7 P/CPR.E/05-02 

I 0 . 1 .S  P/CPRE/05-03 

I 0 . 1 .9  P/CPRE/05-05 

I 0 . 1 .  l 0 P/CPRE/05-06 

l 0. l .  I l P/CPRE/05-07 

Letter from Oorridgc and District residents associarion dated 27 February 1999 

Extracts from various DOT publications 

Various travdodge adveriisements 

Location of application sites in the Green nell 

Tandy express advcr1isernent 

Travelodge advcnisement l 8 December 1 999 

Photograph of road sign on nonhbound carriageway of A4-t I 

Details of planntng appliea1ions 

Press pack - Granada moiorway services 

Map showing the location of Tanworth Lane 

Second Supplementary Proo( of Evidence by Mr Trangmar. submitwd as written 
scatemcnt 

DOCUi\IE'iTS SLB�llTTf.D O'i BEHALF OF HOCKLEY HEATH PA RISH COL:�CIL 

Associated "ith the evidence of Horridge 

l l . 1 . 1  P/HHPC/0 1  

I 1 . 1 . 2 P/HHPC/0 1 

I I .  I . .3 P/HHPC/01 

1 1 . U  P/HHPC/O I 

1 1 . 1 .5 P/HHPC/0 1 -0 l (Appx l l  

1 1 . 1 .6 P/HHPC/0 1 -0 l(Appx 2) 

1 1 . 1 .7 P/HHPC/0 1 -0 l (Appx 3 )  

The si te and its surroundings (Section 3 of M r  I lon·idge·s proof of' evidence) 

Planning history (Scccion 4 of Mr I lo1Tidgc 's proof or evidence) 

The Green Uelt issue (paragraphs 6. l to 6.19 of Section 6 of Mr Homdge's 

proof of evidence) 

Other planning policy issues (Section 9 of Mr Homdge's proof of e' idcncc) 

Extract from encyclopaedia of planning law and practice monthly bullelln July 
1999 

Pehrsson v Secretary of State for the Environment (Cou11 of Appeal 1989) 

Appeal decision rchiting to supemiarket developments. Monkspath 
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1 1 . 1 .8 P/HHPC/0 1 -0 l (Appx 4 )  

1 1 . 1 . 9 P/HHPC/0 1-0 l(Appx 5 )  

1 1 . 1 . 1 0  P/HHPC/0 1 -0 l (Appx 6 )  

I 1 . 1 .  I I P/Hl iPC/0 1 -0 l (Appx 7 )  

1 1  .. 1 . 1 2  

Appeal decision relating t o  MSAs i n  Sevenoaks 

Appeal decision re lating to Rose and Crown public hous<:, Portway 

Appeal decision relating to Moat M:lnor Hotel. Bentley I kath 

Landscaping - 1.oning plan for Provident Park dcve loprnent 

Application for an award of Costs on behalf of Hockley Heath PC against 
Shirl.:y Cst:itcs (D�vdopmc.:nts) Ltd 

UOCUi\lE:-ITS PUT I ' 13Y l�TERESTEU PEH.SONS 

1 2 . I . I M P O I  Statement by Mr J T aylor MP 

1 2. 1 .2 MP02 Constituency map 

1 2 . 2 .  I P/CPREJO I tl. lr Dean· s statement 

1 2 . 3 . 1  P/IND/0 \-01 Mr Peters· statement 

1 2.-l. I P/IND/02 Mr Goodall's statement 

1 2 . 5 . 1 P/IND/03 M r  Cottle 's statement 

1 2 . 6. 1 P/IND/04 \lr Junipds statement 

1 2 .  7 . I P/IND/05 Mr Crc!>swell' s statement 

1 2 . 8 . 1  P/IND/06 Mrs Jannan's statement 

1 2 .8 .2 P/IND/06-01 Letler from Warwickshire Wildlife Trust. dated 2/2/00, 111cl11ding petition 

1 2 . 9 . 1 P/IND/07 Mr Wood's statement 

WRITTEN REPRESF:�TATIONS 

1 3. 1 . 1 

1 3 . 2 .  I BHRNOI 

1 3 . 2 . 2 BHRNO l-01 

I LU GHUOl 

File of lc11crs from objectors 

Statement on behalf of the Youth of Knowlc. Bentley I kath, Dorndge and 
Hockley Heath including petition and individual letters of objection 

Video entitled 'The Beauty And The Beast - A Joumcy Down The B lythe' 

Statement on behalf of Granada l lospitality Limited. 
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